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relating to unforeseeable emergency withdrawals from and local government par
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ORDER OF THE DEPARTMENT OF EMPLOYE TRUST FUNDS 

ADOPTING RULES 

To create Chapter ETF 70, relating to unforeseeable emergency withdrawals 

from and local government participation in the deferred compensation plan 

established by the Employe Trust Funds Board. 

Analysis Prepared by the Department of Employe Trust Funds 

Subchapter 1 of this proposed rule provides for an orderly processing of 
requests for unforeseeable emergency withdrawals including taking preliminary 
steps and eliciting information required under federal law. These withdrawals 
can jeopardize the plan's tax status if improperly handled or documented. 
Federal law governing emergency withdrawals is found in 26 U.S.C. 

Subchapter 2 of this proposed rule requires that local government partici
pation in the state Deferred Compensation Plan be accomplished by passage of a 
formal resolution by the governing body of the local government. Formal notifi
cation to the Department and the administrative plan provider is required. A 
method of local governmental withdrawal from participation in the state plan is 
provided. 

Subchapter 1 of this proposed rule interprets ss. 40.02 (18g) and 
40.80 (2) (a), Stats. 

Subchapter 2 of this proposed rule interprets s. 40.81 (1), Stats., as 
amended by section 15 of 1983 Wisconsin Act 290. 

------------------~-------------------------------------------------------------

Pursuant to the authority vested in the secretary of the department of 

employe trust funds by s. 40.03 (2) (i), Stats., the secretary of the department 

of employe trust funds hereby creates rules interpreting ss. 40.02 (18g) and 

40.80 (2) (a), Stats., and s. 40.81 (1), Stats., as amended by 1983 Wis. 

Act. 290, as follows: 
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Section 1. Chapter ETF 70 is created to read: 

Chapter ETF 70 

DEFERRED COMPENSATION PLANS 

SUBCHAPTER 1 

GENERAL PROVISIONS 

ETF 70.01 EMERGENCY WITHDRAWALS. (1) A participant may make emergency 

withdrawals in the event of an unforseeab1e emergency under the following 

conditions and limitations: 

(a) As defined in 26 U.S.C. s. 457 (b) (5) and 26 C.F.R. s. 1.457-2 (h) (4), 

an unforeseeable emergency is one which causes severe financial hardship to the 

participant as a result of a sudden and unexpected illness or accident of the 

participant or of a dependent of the participant, loss of the participant's 

property due to casualty, or other similar extraordinary and unforeseeable 

circumstances arising as a result of events beyond the control of the 

participant. 

NOTE: "A dependent of the participant" as. used here is defined by the 

Secretary of the Treasury as one specified in 26 U.S.C. s. 152 (a). 

(b) The need to· send a participant's child to college or the desire to 

purchase a home are examples of what are not unforeseeable emergencies. 

(c) The facts of each case shall be ascertained to determine if the 

circumstances constitute an unforeseeable emergency. 
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(d) Withdrawal payment may not be made to the extent that the hardship is 

or may be relieved: 

1. Through reimbursement or compensation by insurance or otherwise, 

2. By liquidation of the participant's assets to the extent the liquidation 

of these assets would not itself cause severe financial hardship, or 

3. By cessation of deferrals under the plan. 

(e) The withdrawal, because of an unforeseeable emergency, shall be limited 

to an amount reasonably needed to satisfy the emergency need. 

(2) The administrative plan provider as defined in s. 40.02 (18s), Stats., 

which is selected by the board under s. 40.80, Stats., and which administers the 

deferrals which are the subject of the withdrawal request shall: 

(a) Receive requests from participants for unforeseeable emergency 

withdrawals, 

(b) Investigate and document the facts on a form prescribed by the 

department, 

(c) Exchange relevant information with the employer's designated agent, and 

(d) Within 5 working days after the receipt of the information required in 

subsection (3) make a recommendation to the department on a form prescribed by 

the department. 
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(3) The employer shall within one week of the receipt of the administrative 

plan provider's written request for information provide to the administrative 

plan provider any relevant information required to process an individual , 

participant's request for an unforeseeable emergency withdrawal on a form 

prescribed by the department. 

(4) The employer shall acknowledge, on the form prescribed by the 

department, that relevant unforeseeable emergency information concerning each 

emergency withdrawal request has been given to the administrative plan provider 

and has been received by the employer from the administrative plan provider. 

(5) The department, within 5 working days of receipt and on the basis of 

the administrative plan provider's recommendation required in sub. (2) (d) and 

any additional information the department may receive, shall approve or deny the 

emergency withdrawal. 

(6) The department shall prepare a report on unforeseeable emergency 

. withdrawal activity since the last meeting of the board for presentation at the 

following meeting of the board. 
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SUBCHAPTER 2 

STATE DEFERRED COMPENSATION PLAN FOR LOCAL EMPLOYES 

ETF 70.10 PARTICIPATION IN THE DEFERRED COMPENSATION PLAN. The governing 

body of any employer as defined under s. 40.02 (28), Stats., other than the 

state, may provide the state's deferred compensation plan for its employes by the 

adoption of a resolution in the form approved by the department. The employer 

shall forward a certified copy of the resolution to the department and the then 

current administrative plan provider as defined in s. 40.02 (18s), Stats. 

ETF 70.12 EFFECTIVE DATE. Local implementation of the deferred 

compensation plan and enrollment of eligible employes may begin immediately 

upon acceptance, by the department, of the resolution under s. ETF 70.10. 

ETF 70.15 TERMINATING PARTICIPATION IN THE DEFERRED COMPENSATION PLAN. The 

governing body of an employer, other than the state, may terminate participation 

in the state deferred compensation plan after a minimum of one year from the date 

the certified copy of the resolution required under s. ETF 70.10 was accepted by 

the department, by adopting a resolution in the form approved by the department 

and forwarding a copy of the resolution to the department and the then current 

administrative plan provider as defined in s. 40.02 (18s), Stats. Enrollment and 

payroll deferral activities shall cease 90-days after receipt by the department 

of the certified copy of a resolution to terminate participation in the state's 

deferred compensation plan. Treatment of previous individual deferral investment 

specifications, accounts and benefits shall continue to be governed by the plan 

and investment plan provider contracts, unless the employer exercises it's right 

of ownership under 26 C.F.R. s. 1.457-2 (j) to provide for different treatment. 
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NOTE: Chapter ETF 70 requires several forms which are available at no 

charge by contacting either the department of employe trust funds or the current 

administrative plan provider. 

The rules contained in this order shall take effect as provided in 

s. 227.026 (1) (intro.), Stats. 

Gary ~~rY 2&b 
Department of Employe Trust Funds 
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1983 Session' fiSCAL ESTIMATE WORKSHEET 

Ol!tililed Estimaht 0' Annual Fiscal Effect 

AO·MHA·22 (f1uv. 11/82) 
GilOFHGlNAL OUPDATED ~./Adm. Rule No. Amencimenl No. ' 
OCORRECTED OSUPPLEMENTAL ETF 70 

Suiljuct 

Local government participation in the state deferred compensation plan • 
.. One· time Costs or Revenue Fluctuations for State and/or local Government (do not include in annualized fiscal eUee": .. 

None. 

II. Annualized Costs: Note: Treat fiscal cosu like a "checkbook": increased costs reduce Annualized fiscal impact on State funds from: 
available funds ,.,; decreased costs Increase available funds (+). Increased Costs Decreased COSII 

A. State Costs by Category 

Salaries and fringes $ - S + 

Slall Support Costs - + 

Olher State COSIS - + 

Local Assislanr.e - + 

Aids to Individuals Of Organilalions - + 

TOTAL State Costs by Category $ - 0 $ + 0 

B. State Costs bv Source of Funds Increased Cosl$ D.clus.d COiU 

GPR $ - $ + 

FED - + 
, 

PRO/PAS - + 

SEG/SEG·S - + 

Increased Po .. Decr .... d Po •• 
C. FTE Position Changes + I 0 I - I 0 t 

III. Stat. Revenues·,Completll this only when proposal will increase or decrease stat. Decreased Rev. Increased R.v. 
revenue., suc:h as taxlII, licen •• fees, lite. . .. 

GPR Taxes $ - S + 

GPR Earned - + 

F~D . - + 

" 
PRO/PAS - + 

SEG/SEQ·S - + 

TOT AL State Revenues S - 0 S + 0 

Net Annualized Fiscal Impact on State & Local Funds 

State Annual Incr.asn Annual Decreasltl local Annual Increases Annual DecrusH 

Tolal Costs $ - S + TOIaI Cmt\ S - S + 

TOlal Revenu~s + - Tolal RI!vI!"uI!s + -
" S (+, S (+) NET Impact NET Impact 

on State Funds 
01 none fl' none 
(-) on Local Funds 

(-) 
AgencvlPrepared bV: (Name & Phone No.1 \ A""O';'~~'PhO"' No. 

f 
D,'''l 

Diane M. Bass 266-5804 
Department of Employe Trust Funds ~A,.D ,\ ~804 11/16/84 ""- ~ \ 

." 



FISCAL ESTIMATE 
AD·MBA·23 (Rev. 11/821 

o UPDATED 

1983 Session 
i 1X1J:1l(.!(,)H(Il(W,}{ fAdm. Rule No. 

ETF 70 XJ ORIGINAL 

o CORRECTED o SUPPLEMENTAL Amendment No. if Applicable 

Subject 
Local government participation in the state deferred compensation plan. 

Fiscal Effect 
State: i!§ No State Fiscal Effect , 

Check columns below only if bill makes a direct appropriation 

or affects a sum sufficient appropriation. 

o I ncrease Existing :A-ppropriation o I ncrease Existing Revenues 

o Decrease Existing Appropriation 0 Decrease Existing Revenues 

o Create New Appropriation 

Local: IXl No local government costs 

1. 0 I ncrease Costs 

o Permissive 0 Mandatory 

2. 0 Decrease Costs 

o Permissive 0 Mandatory 

3. 0 I ncrease Revenues 

o Permissive 0 Mandatory 

4.0 Decrease Revenues 

o Permissive 0 Mandatory 

o Increase Costs - May Be Possible to Absorb 

Within Agency's Budget 0 Yes 0 No 

o Decrease Costs 

5. Types of Local Governmental Units Affected: 

o Towns 0 Villages 0 Cities 
o Counties OOthers _____ _ 

o GPR o FED o PRO [J PRS 0 SEG 

. I Affected Ch. 20 Appropriations 

o SEG-S .' 

Fund Sources Affected 

Assumptions Used in Arriving at Fiscal Estimate .. • 

This proposed rule order requires that local government participation in the 
state deferred compensation plan be accomplished by passage of a formal 
resolution by the governing body of the local government. Also provided is a 
means to process requests for unforeseeable emergency withdrawals. 

These proposed rules simply expand on the provisions of the deferred 
compensation plan which are outline in Chapter 40 of the Wis. Statutes. As 
such, it is not expected that these rules will have any significant fiscal 
effect. 

Long·Range Fiscal Implications 

None. 

Diane M. Bass 266-5804 
\, Authorile~d,Signatu~re/TelePhone No. 

I~ . 266-5804 
Funds C-~ Jt '-...Q , \- .n-JI .A 

11/16/84 

Agency/Prepared by: (Name & Phone No.1 Date 

Denartment of Employe Trust 
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State of Wisconsin \ DEPARTMENT OF EMPLOYE TRUST FUNDS 

May 20, 1985 
RECEuVED 

Gary Poulson 
MAY 2 2 1985 IN REPLY REFER TO: 

Assistant Revisor of Statutes 
411 West State Capitol 
Madison, WI 53702 

Fievisor of Statutes 
Bureau 

... !I~Z$.!t.,-_~~._ 

Dear Gary: 

Re: Clearinghouse Rule No. 84-228 

Gary I. Gates 
Secretary 

201 EAST WASHINGTON AVENUE 
P.O. BOX 7931 

MADISON, WISCONSIN 53707 

Enclosed is a Certificate and two copies of an Order Adopting Rules. A 
certified copy of this order has also been forwarded to the Secretary of State. 

Sincerely, 

\ ."'" ~ 
~~.~ 

Diane M. Bass 
Policy Analyst 
(608) 266-5804 

DBlsb W/3 
Enclosure 

Serving State and Local Government Employers and Employes by Administration of 
Retirement, Disability, Survivor and Health Care Plans and Social Security Coverage. 


