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TO ALL TO WHOM THESE PRESENTS SHALL COME, GREETINGS:

I, Carrol]l D. Besadny, Secretary of the Department of Natural Resources
and custodian of the official records of said Department, do hereby certify
that the annexed copy of Natural Resources Board Order No. SW-71-84 was duly
approved and adopted by this Department on May 22, 1985. I further certify
that said copy has been compared by me with the original on file in this
Department and that the same is a true copy thereof, and of the whole of such

original.

IN TESTIMONY WHEREOF, I have hereunto
set my hand and affixed the official
seal of the Department at General
Executive Facility,#2 in the City of

Madison, this R ’)iday of June, 1985.
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Carroll D. Besqﬁh&} Secretary \
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ORDER OF THE STATE OF WISCONSIN NATURAL RESOURCES BOARD

CREATING RULES

L R R N N N N RN

IN THE MATTER of creating Chapter NR 134 .
of the W!sconsin Adminlstrative Code - SW-7)-84
pertalning to ol! and gas exploration .

L R R N RN

Analysts Prepared by Department of Natural Resources

In the past year, considerable activity related to oll and gas exploratlon has taken place
In northern Wisconsin and actual exploration drililng wll! Ilkely occur In the next year.
Sectlon 144,025, Stats., directs the department to serve as the central unlt of state government
to protect, malntaln and Improve the quallty and management of the waters of the state. Ol and
gas exploration poses a potentlal threat to the water resources of the state and as such,
proposed Chapter NR 134 has been prepared In an effort to ensure that ol !l and gas exploration Is
conducted 1n an environmentally sound manner.

The proposed code speclifles that no person may engage In ol! and gas exploration without
first securing an exploration llcense. A complete app!lication Includes the appropriate fee, a
$50,000 performance bond, and a certiflicate of Insurance.

Once !lcensed, an explorer must obtaln written approval of dr!llhole construction plans for
each drilthole. The construction plan must Include such Information as the proposed locatlion of
the drillhole, a description of slte preparation and access, proposed dri!lhole construction and
abandonment methods, methods of contalnment of any oll and gas encountered, methods of
contalnment and eventual dlsposal of groundwater brought to the surface during drilling and
proposed driliing site reclamation activitles. The department will review the plan and within
20 buslness days after recelpt of the complete plan elther lssue an approval, Issue an approval
with conditions, or deny the approval.

Following approval of drl{lhole construction plans, the notificatlon and recordkeeping
requirements contalned In proposed Chaptfer NR 134 are essentlally the same as those specifled in
Chapter NR 130, Metalllc Mineral Exploration. Spec!fically, an explorer must notify the
department prior to the start of drilling, before permanent!y abandoning a drlilhole, and
followlng termination of a drl!ling slte and must submit an abandonment report accompanlied by
the approprlate fee within 10 days after completlng abandonment of a drilthole.

Pursuant to the authority vested In the State of Wisconsin Natural Resources Board by
ss. 144,025 and 227.014(2) (a), Stats., the State of Wisconsin Natura! Resources Board hereby

creates rules Interpreting s. 144,025, Stats., as follows:



DEPARTMENT OF NATURAL RESOURCES
Chapter NR 134

OIL AND GAS EXPLORAT ION

NR 134,01 Purpose ’ NR 134.06  Renowals
NR 134,02 Applicabliity NR 134,07 License revocatlion or suspenslon
NR 134,03 Definitlons NR 134,08 Denlals
NR 134,04 Application for an NR 134,09 Application for approval
exp loration license NR 134,10 Notlce procedures
NR 134.05 Issuance NR 134,11 Reports

NR 134,12 Inspections

(Sectlon 144,025 and chapter 227, Stats.)

NR 134,01 PURPOSE. The purpose of thls chapter s to establish a |lcensing procedure and

minimum standards for ol! and gas exploration In thls state for the specific protection of

waters of the state, both surface and ground, as provided In s. 144,025, Stats.

NR 134,02 APPLICABILITY, The provlslons of thls chapter are applicable to all ol] and gas

exploration as deflned In s, NR {34,03,

NR 134,03 DEFINITIONS, In this chapter:

(1) "Abandonment" means fi1{ling or sealing a drllthole In accordance with the procedures
specified In s, NR 134,05,

(2) "Department" means department of natura! resources.

(3) "Driller" means a person who performs core, rotary, percussion or other drillling
Invoived In exploration for oll and gas.

(4) "Drilling slte" means the area disturbed by exploration Including the drilthole.

(5) "Explorer" means any person who engages In exploration or who contracts for the services

of drlljers for the purpose of exploration.



(6) "Exploratlon" means the onslite geologic exam!nation from the surface of an area by core,
rotary, percusslion or other drilling for the purpose of searching for ol! and gas or
establishing the nature and extent of a known ol{ and gas deposit and Includes assoclated
activitles such as clearing and preparing sltes or constructing roads for drilllng. For the
purposss of the definltlon of exploration, geologic examinatlion does not Include dr!flholes
constructed for the purpose of collecting soll samples or for determining geologlc Information
by selsmic methods.

(7) "Exploration }icense" means the |lcense required by thls chapter, as a conditlon of
engaging 1n exploration.

(8) "Llcense year" means the perlod of time commencing on July | of any year and ending on
the followlng June 30,

(9) "01| and gas" means materlal occurring naturally in the earth composed predominantly of
mixtures of chemica!l components of carbon and hydrogen, Including, 1f present, other nonmetalllc
e lements such as sulfur, hydrogen, oxygen, or nltrogen. Such materlal may occur In the gaseous,
{1quld, or solld state.

(10} "Parce!" means a sectlon, fractlona! section or government lot.

(11) "Termination" means permanent abandonment of drlliholes and reclamation and

revegetation of driliing sltes.

NR 134,04 APPLICATION FOR AN EXPLORATION LICENSE, (]) No explorer may engage In exploration

tn this state without securing an exploration llcense.

(2) Any explorer wishing to engage In exploration In thls state shall file an application
for an exploration |icense with the department on forms prepared and furnished by the
department. The application shal! be accompanied by the following:

(a) A fee of $300 for the exploration llicense.

(b) A bond payable to the department In the amount of $50,000 conditloned on falthful

performance of the provislons of thls chapter.



. The bond shal! be Issued by a surety company llcensed to do buslness In Wisconsin., |f
the surety company's |lcense to do business !s revoked or suspended, the explorer, within 30
days after recelving written notlce from the department, shall substitute surety underwritten by
a surety compaﬁy ficensed to do busliness In Wisconsin., Upon fallure of the explorer to make a
substitution of surety, the department 'shall suspend the explorer's exploration llcense unti)
substitution has been made.

2, Each bond shall provide that the bond may not be cancelled by the surety, except after 90
days written notlce to the department by registered or certifled mall. Not less than 30 days
ér!or to the expliration of the 90 day notlice of cancellation, the ex;lorer shall dellver to the
department a replacement bond In the absence of which all exploration conducted in thls state by
the explorer shall cease.

3. The department may require that the amount of the bond be Increased at any time, If the
department determines that the explorer's current leve! of activity makes It llkely that the
bond may be lnadequate to fund the terminatlon of all holes drlliled for which the explorer Is
responsible.

4, One year after the !ssuance of the last certiflicate of completion, and provided that the
explorer 1s not holding an exploration llcense, the department shall release the bond 1 f the
department determines that the explorer has compiled with provislons of thls chapter.

(c) A certificate of Insurance certlfylng that the explorer has in force a Ilablility
I nsurance policy Issued by an !nsurance company authorlzed to do business In thls state covering
all exploration of +the explorer In thls state and afford!ng personal InJer and property damage
protection tn a total amount deemed adequate by the department but not less than $50,000,

(d) A copy of the applicant's most recent annual report and Form |0K as flled with t+he
Securltles and Exchange Commlssion. |f these are not avallable, the app!icant shall submlt a
report of the applicant's current assets and 1labl(ltles and other necessary data to establish

that the appl!icant 1s competent to conduct exploration In this state.




NR 134,05 ISSUANCE. Upon satisfactory completion of all conditions contained in this

chapter, the department shall lssue an exploratlon Ilcense to the explorer. Licenses shall be
I ssued within 10 business days after the department recelves a complete app!lcation unless the
app!lcation Is for the Immedlate!y forthcoming !lcense year. |f the app!ication Is for the
Immediately forthcoming !lcense year, the |lcense shall be Issued elther within 10 business days
after the department recelves a complete applicatlon or on the followlng July |, whichever 1s
later. The 1ssuance of an exploration !icense 1s subject to the followlng conditions:

(1) No ol and gas exploration drlllhole may be constructed unless the explorer recelves

prior written approval from the department, pursuant to s. NR 134,09,

(2) 011 and gas exploration drlllholes shall be abandoned as follows:

(a) Permanent abandonment. . All oll, gas, brlne, and fresh water shall! be confined to the

strata In which they occur by the use of mud-taden fluld, cement, other sultable material, or
combination thereof. The amount, type, and kind of matertal and the method of placement shall
be approved by the department. |f a drillhole penetrates an aqulfer under arteslan pressure
such that groundwater flows at the ground surface, the explorer shall contact the department
immedlately to obtaln approval to implement the approved method of contalnment of such flow.

2. No person may begln permanent abandonment of any drillhole before first notlifying and
recelving approval from the department's office In Rhlnelander. The explorer's notification
shall Include the date abandonment !s to be commenced, by whom the drii{lhole 1s to be abandoned,
and the equipment to be used In abandoning the driilhole. I+ shall also Include the present
condltion of the drllihole, such as the slzes and lengths of all casling strings, the depfﬂs to
the top of all princlipal formations, the depths where ol |, gas, and water were encountered, and
the proposed method of abandonment. The proposed method of abandonment shall speclify the type
and amount of matertal to be used, the depths at which bridges are to be set, the dépths and
lengths of cement plugs, and any speclal requirements which may be necessary for the proper

abandonment of the drlilhole.



3. The department's offlice In Rhinelander shall respond within 5 days of recelpt of
exp lorer's notlflication elther:

a. Granting approval for the proposed abandonment procedure,

b. Prescriblng a mod!fied abandonment procedure, or

¢. Requesting additlona! pertlinent Information.

4, Surface or drlve plpe may not be pulled at any locatlon unless It 1s determined by the
department to be necessary.

5. A surface plpe or drive plpe abandoned with the hole shall be cut off at a polnt 4 feet
below ground leve! and a cement plug, welded plate, or other seal approved by the department
shal| be placed at or near the top of the plpe.

6. The explorer shall be allowed to recover uncemented casing below surface plpe, which does

not directly protect ground waters.

(b) Temporary abandonment. If the explorer wants to retaln a drillhole for further

exp loration and/or productlon, the casing shall be left In place, and the upper termina! of the
casing shall be sealed by utilizing practices and methods approved by the department. The
department may requlire temporary cement or brldge plugs In the drillhole, 1f necessary to
protect aquifers or for safety reasons, Al} drillholes shall be permanent!y abandoned within 2
years after explration of an exploraf!oﬁ icense.

(2) The fee for drllling the flrst 20 driliholes or less In any Ilcense year shall be $200
per drillhole and the fee for drl!ling each subsequent driflhole In that same !lcense year shalt
be $100 per drllthole. All fees shall be pald to the department upon submlsslon of the
temporary abandonment report, |f temporary abandonment occurs, or the permanent abandonment
report, 1f temporary abandonment does not occur. For the purpose of determlining the approprlate
fee, driiiholes shall be assigned to the llcense year In which driliing on that particular hole
ceases and the driilhole Is Initlally abandoned.

(3) Other conditions which the department deems necessary to safeguard the natural resources

of thls state during and after exploration.




NR 134,06 RENEWALS. (1) An explorer may renew an exploration llcense by fliing an annual

rencwal appllcation wlth the department upon forme prepared and furnished by the department.
The renewal applicatlion shal! be accompanied by the following:

(a) A fee of $150.00,

(b) A bond !n accordance with s. NR 134.04(2)(b).

(c) A certificate of Insurance In accordance with s. NR 134,04(2)(c).,

(d)} A copy of the applicant's most recent annual report and Form 0K as filed with the
Securitles and Exchange Commlssion. If these are not avallable, the applicant shall submit a
report of the applicant's current assets and !labllities and other necessary data to establlsh
that the app!lcant 1s competent to conduct exploration In this state.

(2) Renewal llcenses shal! be for a perlod commencing on the date of Issuance and

terminating on the folloxling June 30th. Renewal appllcations shall be reviewed and llcenses

I ssued under the same time 1imltatlions specifled in s. NR 134,05,

NR 134,07 LICENSE REVOCAT ION OR SUSPENSION. After a due process hearing, the department may

revoke or suspend an exploratlon license If 1+ |s determined that:
(1) Statutes or rules of the department or any conditlon In the exploration |lcense or
approval for driflhole construction have not been compllied with; or

(2) The explorer has falled to Increase bond amounts to adequate levels as provided In s.

NR 134,04(2) (b)3,

NR 134,08 DENIALS. (1) The department shal!l deny an exploration license if the department

finds the explorer Is In violatlion of any provision of thls chapter.
(2) Within 10 business days from the date of application, the department shal! furnlsh the

explorer 1n writlng the reasons for the denlal.



NR 134,09 APPLICATION FOR APPROVAL. (1) At least 30 days prlor to the proposed date of

commencement of drlllhole cons*ructlon, the explorer sha!l submit an app!icaetlon for drilihole
construction approval to the department. The appl!ication shall be submitted as an original, In
reproducible form, and 5 coples. The explorer shall, at the same time, subm!t one copy of the
app !1catlon to the county clerk of +he'coun+y tn which the drilling 1s proposed to occur. The
applicatlon shall contaln the followlng Information:

(a) Locatlon of proposed drllithole.

(b) Proposed date of commencement of driliing.

(c) Proposed method of dritiing Including detalls on slte preparation and access, drilling
water source and possible driliing additives.

(d) Proposed dri|lhole construction, Including drt!llhole Inclination, azimuth and dlameters;
type, diameter and depth of casing and liners; lithologlc units expected to be penetrated,
Including the expected thickness of each; and proposed cementing materlals and methods of casling
cementing.

(e) Proposed method of contalnment of any ol! and gas that might be encountered.

(f) Proposed method of contalnment and eventua! disposal of any groundwater which may flow
to or 1s otherwlse brought to the ground surface.

(g) Proposed method of dri!lhole abandonment and drt!)ing site reclamatlon.

(2) If the department finds that the proposed dri!{ihole location, construction, abandonment
and slte reclamatlon wl!! adequately protect the waters of the state, 1t shall grant the
approval. If It finds that the exploration as proposed w!!! not provide such protectlion, the
department may grant an approval subject to such conditlons as I+ deems necessary to provide
such protectlion, or 1+ may deny the approval 1f it determlnes that such protection cannot be
provided. Wrltten approvals of drlllhole construction plans shall be Issued, l1ssued with

condltions or denled wlthin 20 business days after the department recejves a complete



app!icatlon as described in par. (a). If 1t Is determined, pursuant to ch. NR 150 that an
environmental asses<ment or an environmenta! Impact statement 1s required to comply with
s. l.11, Stats., thls time 1imit sha!l be extended. Approva! of drillhole construction plans

shall terminate one year after date of Issusnce, 1f such construction has not commnced.

NR 134,10 NOTICE PROCEDURES. (1)(a) The explorer shall notlfy the department of the

explorer's Intent to dri!l on a parce! by reglstered or certifled mall at least 10 days In
advance of the commencement of dritling. Notlice shal! be considered as given upon the date of
receipt by the department of the notlice. The notlice of Intent to drli! shall state the number
of drlllholes expected to be drilled, the lega! description of the affected parce!, and the daf
of the written approval by the department.

The explorer shall submit a copy of each notice of Intent to +he county clerk of the count
In which the drilling 1s proposed. Such copy sha!ll be submitted by reglstered or certiflied ma
and must be recelived by the county clerk's office at least |0 days prior to commencement of
dritling.

(b) A notice of Intent to drill shall remaln In effect for one year commencing on the date
of recelpt by the department of the notice. One year after the recelipt of the notice, the
explorer shall resubmit a notice of Intent tfo drill on that parcel to the department and the
county clerk 1f the explorer wlshes to contlinue exploratlion on the parcel.

(2) The explorer shall not!fy the department prior to the actual commencement of driiling
each drlllhole on the parcel. Thls notlce may be oral or writien to the department's districi
office In Rhinelander.

(3) The explorer shall give the department at least 24 hours advance notice of the
explorer's Intent to permanent!y abandon a drilfhole for which abandonment approval has begn

granted pursuant to s. NR 134,05, The 24-hour requlrement may be reduced by the department.

This notlce may be oral or written and to the department's district office In Rhinelander.



Note: The 10-day notlce of Intent to dri|} shall be sent to the Mine Rec!amatton Section,

P.0. Box 792!, Madison, W! 53707.

NR 134, 1} REPORTS. (1) Within 30 days after completion of temporary or permanent abandonment

of a drlllhole, the explorer shall file an exploration abandonment report wlth the department on
forms supplled by the department and sligned by an authorized representative of the explorer
attestling to the accuracy of the Informatlion.

(2) Al| abandonment reports sha!! be submitted to the department's district offlce In
Rhinelander.

(3) Followlng permanent abandonment of the driilhole, and revegetation and regrading of the
dritilng site, the explorer shall notify the department of completion of termination of each
driiiing site. Thls notificatlon shall be made Tn writing and sent to the department's district
offlce In Rhinelander.

(4) The department sha!i notlfy the explorer In writing of the satlsfactory or
unsat!isfactory completlon of +ermlna+ion. If termination !s unsatisfactory, the department
shall Inform the explorer of all necessary correctlve measures. Following Implementation of
corrective measures, the explorer shal] flle written notlce wlth the department's dlstrict
office In Rhinelander spec!fylng what measures were taken and statling that termination Is
comp lete. Faliure of the explorer to comply with the department's corrective measures may
result In llcense revocation or suspension In accordance with s. NR 134,07, Upon sat!sfactory
comp letion of terminatlon of a dri!ling site, the department shall lssue a certificate of
compietion. No drilllng site will recelve a certificate of completion unti| permanently

abandoned 1n accordance with the provisions of thls chapter.

_Io_




NR 134,12 INSPECTIONS, (1) Any duly authorlzed officer, employe or representative of the

department may enter and Inspect any property, premises or place on or at which any exploration
Vs belng performed at any reasonable time for the purpose of ascertalnling the state of
comp llance with this chepter.

(2) No explorer may refuse én*ry or access to any authorized representative of the
department who requests entry for purposes of Inspection and who presents appropriate
credentials.

(3) No person may obstruct, hamper or Interfere with any such Inspection.

NR 134,13 CONFIDENTIALITY. Pursuant to s. NR 2.19, the explorer may request conflidentlallty

on a generic baslis In |leu of a site specific basls, of all documents and data that w!l! be

submitted to or requested by the department under the provislons of thls chapter.

The foregoing rules were approved and adopted by the State of Wisconsin Natural Resources

Board on May 22, 1985,

The rules contained herein shall take effect as provided In s, 227,026(1)(intro.), Stats.

Dated at Madlson, Wlsconsin (AL/\ 2 2 \q3 5
_ |

STATR\OF ISCONSIJ DEPARTMENT OF NATURAL RESOURCES

o Cronsll 11 W@w\

(SEAL) Carroll D. BeTadnys \Secretary

3357V

-‘l.—




Carroll D. Besadny
Secrelary

- v}' State of Wisconsin \ DEPARTMENT OF NATURAL RESOURCES

BOX 7921
MADISON, WISCONSIN 53707

July 23, 1985 IN REPLY REFER TO: 1020

Mr. Orlan L. Prestegard
Revisor of Statutes

411 West

CAPITOL

Dear Mr. Prestegard:

Enclosed are two copies, including one certified copy, of State of Wisconsin
Natural Resources Board Order No. SW-71-84. These rules were reviewed by the
Assembly Committee on Environmental Resources and the Senate Committee on
Energy and Environmental Resources pursuant to s. 227.018, Stats. Summaries
of the final regulatory flexibility analysis and comments of the Tegislative
review committees is also enclosed.

You will note that this order takes effect following publication. Kindly
publish it in the Administrative Code accordingly.

Sincerely,

% 51/0070 ;
C. D. dny
Secretary

Enc.

7084H




