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CERTIFICATE 

STATE OF WISCONSIN ) 
) SS 

DEPARTMENT OF HEAL TH AND SOCIAL SERVICES) 

TO ALL TO WHOM THESE PRESENTS SHALL COME, GREETINGS: 

RECEIVED 

JAN 1 3 1986 
1·#5~· 

Revlsor of Stätutes 
Bureau 

I, Linda Reivitz, Secretary of the Department of Health and Social 

Services and custodian of the official records of said Department, do 

hereby certify that the annexed amendments to rules relating to waivers 

of good time or entitlement to mandatory release for inmates in adult 

correctional facilities and mandatory release parolees were duly approved 

and adopted by this Department on January 13, 1986. 

I further certify that this copy has been compared by me with the 

original on file in this Department and that the same is a true copy 

thereof, and of the whole of such original. 
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IN TESIMONY WHEREOF, I have hereunto 
$et my hand ~md affixed the official seal 
of the Department at the State Office 
Building, 1 W. Wils Street, in the city 
C>f Mad~son, this h day of Jan 1986. 



ORDER OF THE 
DEPARTMENT OF HEALTH AND SOCIAL SERVICES 

AMENDING RULES 

To amend HSS 302.26, relating to waivers of good time or entitlement to 
mandatory release for inmates in adult eorreetional faeilities and mandatory 
release parolees. 

~alysis Prepared by the Department of Health and Social Serviees 

Seetion HSS 302.26, Wis. Adm. Code, is amended to implement a new session law, 
1985 Wiseonsin Aet 27, whieh requires inmates of adult eorreetional institutions 
to obtain the approval of the Department before th ey are allowed to waive good 
time or their entitlement under s. 53.11(1), Stats., to mandatory release. The 
mandatory release date is the date upon whieh an inmate must be released on 
parole from the eorreetional institution if he or she has behaved in a proper 
manner. Under 1983 Wiseonsin Aet 528, the mandatory release date is established 
at 2/3 of the sentenee. Prior to that Aet, inmates earned good time whieh 
diminished the length of their ineareeration. Inmates who eommitted offenses 
prior to June 1, 1984, earn good time under the old law unIess they have chosen 
to have 1983 Wiseonsin Aet 528 apply to them. The Department eannot hold an 
inmate beyond his or her mandatory release date unIess the inmate is diseiplined 
for a serious infraetion of the rules or the inmate waives his or her 
entitlement to good time or mandatory release. The effeetof a waiver is to 
lengthen the inmate's period of ineareeration. A person who has been paroled 
after reaehing his or her mandatory release date may also waive entitlement to 
good time or mandatory release and return to a eorreetional institution if the 
Department approves the .waiver. 

The situations in whieh an inmate or mandatory release parolee would wish to 
remain ineareerated beyond his or her mandatory release date are rare. However, 
there have been instanees of inmates and parolees requesting waivers, and for a 
variety of reasons. Seetion HSS 302.26, as amended, makes elear that it is only 
for speeified reasons that an inmate who is eligible for release will be allowed 
to remain ineareerated, or a person on mandatory release parole will be 
permitted to return to the institution. The Department is given the authority 
to deny a proposed waiver if the waiver will not promote a eorreetional 
objeetive. The overall eonsideration is whether the waiver will promote the 
inmate's reintegration into soeiety. The rule lists eriteria on the basis of 
whieh the Department will decide to allow a waiver. Completion of medical 
treatment or an edueational program or more time for release planningare listed 
as appropriate reasons for waivers beeause further ineareeration in those 
si tuations would enhanee reintegration. It is not appropriate for inmates or 
persons on mandatory release to request waivers in order to avoid parole 
supervision or lengthy periods of inear ce ration in another jurisdietion, 
partieularly sinee eontinuation of ineareeration represents a finaneial burden 
to the state and may eontribute to overerowding or security problems at the 
eorreetional faeility. In order to maintain eonsisteney, the relevant bureau 
direetors evaluate the eriteria and make the waiver approval deeisions. 
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ORDER 

Pursuant to the authority vested in the Department of Health and Social Serviees 
by ss. 53.11(8) and 227.014(2), Stats., the Department of Health and Social 
Serviees hereby amends rules interpreting ss. 46.03(6) and 53.11, Stats., and 
1985 Wiseonsin Aet 27, as follows: 

SECTION 1. HSS 302.26 is amended to read: 

HSS 302.26. WAIVER OF GOOD TIME OR ENTITLEMENT TO MANDATORY RELEASE. 

(1) In this seetion "good time" means eredit whieh diminishes an inmate's 

period of incareeration, and ineludes both statutory good time, under s. 

53.11(1981-82), Stats., whieh is eredit for good eonduet and performing all 

required duties, and extra good time, whieh is eredit for diligenee and whieh 

is earned aeeording to the eonditions and proeedures set forth in s. HSS 

302.27. Inmates who eommitted crimes before June 1, 1984, and did not ehoose 

to have 1983 Wiseonsin Aet 528 apply to them earn good time. 

(2) ~-~e~±den~-ftnd-ft-pft~o±ee An inmate or a person on mandatory release may 

waive good time and an inmate or person on mandatory release who eommitted an 

offense on or after June 1, 1984, orwho makes a written request to the 

department pursuant to s. 29 of 1983 Wiseonsin Act 528, may waive entitlement to 

mandatory release. ptt~8ttftn~-to-tne-~o±±ew~ng-eond±~±on8~ All waivers are 

subjeet to approval by the department. 

(3) The inmate or person on mandatory release who wants to waive good time 

or mandatory release shall do thÜ in aeeordanee with the following eonditions 

and proeedures: 
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~~7 (a) Except in an emergency, an inmatels reguest to waive good time ~ 

mandatory release may-~wa±v~n shall be made not ±~ss-than-~€-nays-befoTe-ann 

fi~-~e earlier than 90days before the projected mandatory release date and 

not later than 30 days before that date; 

~~~ (b) Not less than JO li days and not more than 180 days of good time 

may be waived at one time, and similarly a waiver may not result in extending 

the mandatory release date for less than 15 days or more than 180 days, exeept 

that a ~~~ee-~ person on mandatory release may waive 360 days of good time at 

one time; 

~-3-1 (e) Good time or mandator)' release that is waived shall not be 

reinstated, except for good cause; 

~~? (d) Wa±~e~~ A reguest to waive good time or mandatory release mtt~t-~ 

shall be made in writing by the ~~4~e~ inmate or ~Te~ee person on mandatory 

release ±~-WT±t±~~; and 

~~ (e) The ~~4~e~ inmate ~~~ shall consult with his or her social 

worker and the i*iTe~ee person on mandator)' release 1ftt1:~t shall consult with his 

or her parole agent before the department will make a deeision to approve a 

'\>,Tai ver of ~4"i'fl:g good time or of mandatorv release. 

(4) The direetor of the divisionls bureau of adult institutions or a 

designee shall make deeisions on waivers by inmates, and the direetor of the 

divisionls bureau of community eorreetions or a designee shall make deeisions on 

waivers by mandatory release parolees. The director or designee shall evaluate 

eaeh reguest aecording to the eriteria in this subsection and shall make a 
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reeord of the reasons for the deeision. Waiver requests may be approved only if 

extension of ineareeration or new ineareeration does not eontribute to 

unreasonable overerowding or threaten institutional securityand only if: 

(a) An inmate or person on mandatory releasewants to eomplete anon-going 

eourse of medical treatment or eare for an illness or injury whieh began in the 

eorreetional faeility; 

(b) An inmate wants to eomplete an edueational or voeational program begun 

in the eorreetional faeility; 

(e) Time is needed to reestablish a release plan that is no longer 

funetional; or 

Cd) Another objeetive that promotes the individual's reintegration into 

soeiety will be aeeomplished. 

Note: HSS 302.26. Res±rlent~ Inmates and persons on mandatory release 
parole may on oeeasion ~~~ass±onaffy wish to waive good time or entitlement to 
mandatory release. €snaffYl-th±õ-±s-to-pe~m±t-the-õe~~±~e-of-a-senten~e-~mp~serl 

~!~~~~~~-tn-E-wtB~un~tn-tnB~t~n~tun-ur-~o-enabte-~he-reB±nent-to-~ema±n-±n-an 

!n~~!~n~tun-fur-m~rtt~Et-~r~E~m~n~. Beeausea waiver has serious implieations 
for parti es other than the person requesting the waiver, it must be subjeet to 
approval of the Department. 

Theoverall goa1 in the deeision to permit the waiver of good time or of 
entitlement to mandatory release is to promote the individualts reintegration 
into soeietv. Superfici5J compIianee with any of the criteria is not 
sufficient. The institu:~ Ni staff and the bureau direetor must exereise their 
judgment to decide ii the waiver will help the inmate OT mandatory release 
~rolee eope with the outside world. This deeision should take into aeeount 
the views of the inmatets social worker at the institution or the paroleets 
Earole agent. The departmentts bureau of correetional health services should 
be eonsulted if the reason for the request is to complete'medieal treatment.' 
Examples of inappropriate eonsiderations whieh do not promote reintegration 
~nto soeiety areavoidanee of parole supervision, avoidanee of detainers, and 
desire to serve lengthy periods of another jurisdietionts sentenee in Wisconsin. 
A waiver may be allowed if an inmate has minimaI time remaining on his or her 
sentenee from anather jurisdietion, sinee transferring the inmate for such a 
short time could disrupt release planning and eause administrative diffieulties. 
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The requirements of HSS 302.26~~ (3)(b) are to enable the registrar to do the 
neeessary administrative work for a waiver. The rule forbidding the waiver of 
more than 6 months of good time at onee is to ±n~~~ ensure that the ~e~4~e~~ 
inmate does not waive too mueh good time at onee, beeause onee waived the time 
may not be reinstated, exeept for good eause. Good eause would be shown if the 
eireumstanees whieh eaused the waiver ehanged. HSS 302.2&f~7(3)(e). 
Cireumstanees might ehange and make wholesale waiver of good time undesirable. 
For example, a siek "r"e~d-d-ent inmate might reeover more rapidly than antieipated. 
The requirement that at least ~15 days be waived at onee is to avoid undue 
administrative burden. The requirement of a written waiver is to ~~~e ensure 
that proper reeords are kept. The requirement of eonsultation with a social 
worker or agent is to ±~ ensure that the ~~4~~ inmate or mandatory 
release parolee understands the eonsequenees of a waiver. 

The rules eontained in this order shall take effeet on the first day of the 
month following their publieation in the Wisconsin Administrative Register, as 
provided in s. 227.026(1), Stats. 
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13, 1986 

Department of Health and 
Social Serviees 

By: 
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Anthony S. Earl 
Governor 

State ofWisconsin \ DEPARTMENT OF HEALTH AND SOCIAL SERV/CES 

January 13, 1986 

Mr. Or1an Prestegard 
Revisor of Statutes 
9th F100r - 30 on the Square 
Madison, Wisconsin 53702 

Dear Mr. Prestegard: 

1 West Wilson Street, Madison, Wisconsin 53702 

RECEfVED 

JAN 1 3 1986 

As provided in s. 227.023, Stats., there is hereby submitted a 
certified copy of HSS 302.26, administrative ru1es re1ating to 
waivers of good time or entit1ement to mandatory re1ease for 
inmates in adu1t correctiona1 faci1ities and mandatory re1ease 
paro1ees. 

These ru1es are a1so being submitted to the Secretary of State as 
required by s. 227.023, Stats. 

These ru1e changes do not affect small businesses as defined in 
s. 227.016(1)(a), Stats. 

Enc10sure 

linda Reivitz 
Secretary 

Mailing Address: 
Post Office Box 7850 

Madison, WI 53707 


