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Subchapter I — General

NR 123.01 Purpose and duties of the department. (1) PURPOSE, The pur-
pose of this chapter is to establish rules, under ss. 144.027 and 144.028,
Stats,, for the implementation and administration of a financial assis-
ta]z_nce program for the replacement of eontaminated private water sup-
plies, o7 3

(2) DuTies. The department shall:

(a) Establish, by rule, procedures for the submission, review and ap-
proval of claims under this chapter.

{b) Assist claimants in submitting applications for compensation
under this chapter.

{c¢) Establish casing and liner depth and other construction require-
ments for a new or reconstructed private water supply.

. (d) Issue awards under this chapter.
" Histery: Cr. Register, March, 1086, No. 362, eff, 4-1-86.

NR 123.02 Applicability. This subchapter applies to contaminated pri-
vate water supplies compensable under ss. 144,027 and 144.028, Stats.
Subchapter 2 applies to awards granted under s. 144.027, Stats. Sub-
chapter 3 applies to awards granted under s, 144.028, Stats. This chapter
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does not appli; to contamination which is compensable under subeh, 11 of
ch. 107 or s, 144,856 {4), Stats.

History: Cr. Register, March, 1986, No, 363, off. 4-1-86.

NR 123.03 Definitions. (1) "“Advisory’ means a written opinion, issued
by the department, containing a specific descriptive reference to the well
or private water supply and recommending that the well or private water
supply not be used because of potential human health risks.

(2) “Alternate water supply’’ means a supply of potable water ob-
tained in bottles, by tank truck or by other similar means, or.a tempo-
rary connection to an existing private water supply, supplied at a eapac-
ity sufficient to satisy water use functions impaired by the contaminated
private water supply. -

- {8) “Approval” means a written approval of the départment. :

(4) “Connection to an existing private water supply”’ means a connec-
tion to an existing private water supply that tests free from coliform bac-
teria, and is not a contaminated private water supply.

{6) “Contaminated well” or “contaminated private water supply”
means a well or a private water supply which:

{a) Produces water containing one or more substances of public health
concern, other than bacteria or nitrates, in excess or a primary maximum
contaminant level promulgated in the national drinking water standards
in 40 C.F.R. 141 and 143; or

e Produces water containing one or more substances of public health
concern, otherthan bacteria or nitrates, in excess of an enforcement, stan-
‘dard established in ch, NR 140; or

(o) 1s sul;jecﬁ to an advisory for substdnces other than bacteria or ni-
trates; or

(d) Is a livestock water supply or is a residential water supply which is
usead as a source of potable water for livestock as well as for a residence,
-anaq; '

1, Is used at least 3 months each year and while in use provides an
estimated average of more than 100 gallons per day for consumption by
livestock; and

2. Produces water contgjning nitrates in excess of 40 parts per miliion
expressed as nitrate-nitrogen.

(8} “Department” means the department of natural resources,

(7) “Dwelling unit” means a principal or partztimeresidence suchasa
second home or vacation or recreation residence.

(8) “Force account work” means the use of the municipality’s own
employes or equipment for construction or construction-related activi-
ties of a municipal water supply.

(9) “Lessee’”” means:

{a) A claimant who h.as a lease with a property owner with provisions
for the lessee to perform property improvements; or

- Reglster, March, 1986, No, 363
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(b) A claimant who has a lease with a property owner and who has
secured the property owner's perimission for improvement of the private
water supply through the owner’s signature on the claim form or a letter
from the owner,

(10) “Livestock” has the meaning specified in s, 95.80 (1) (b), Stats.,
and includes poultry.

{11} "Livestock water supply’’ means a we]l' which is used as a source
of potable water only for livestock and which is:

(a) Approved by the department of agnculture, trade and consumer
protection for grade A mitk production under s. 97 24, Stats.; or

{b) Constructed by boring or. drilling,

(12) “Mumczpahty means a city, town, v1]lage, county, county or
other utlhty district, or town sanitary district. :

(18) “Municipal water supply” means a private or publxc water supply-'--
owned or operated by a munieipality.

(14) “Not feasible’” means not physmally, mechamcalky or function-
ally possible.

(15) “Plumbing’’ means that portion of the water distribution piping
extending from the well to the various distribution points of use.

(16) “Private water supply ‘means a residential water-supply or a
livestock water supply. .

(17) “Public water supply means a system used for human eonsump-
tion, if such system has at least 15 service connections or regularly serves
an average of at least 25 individuals daily at least 60 ddys out of the year.

(18) “Pump installer” has the meaning specified in ch, NR 112,

(19) “Records” means books documents, papers, accounting records,
other evidence relatmg to project work, and accountmg procedures and
practices. .

(20} “Replacement water supply” means: 7
(a) Reconstruction of a contaminated prlvate water supply,
(b) Constructlon of a new private water supply,

(c) Provision of a public water supply o replace the contammated pm— -
vate water supply; or

(d) Connec_tlon_to an existing private water supply.

('21) “Residential water supply’* means a well which is used as a source
of potable water for humans or humans and livestock and is connected to
14 or less dweling units.

(22) “Sand point well” has the same meamng as a “driven pomt well”
as defined i in ch. NR 112, )

(23) “Subagreement” means any contract or agreement a munieipal-
ity has w1th another party to perform work on a project.
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(24) “Well” means an excavation or opening in the ground made by
boring, drilling or driving for the purpose of obtaining a supply of
groundwater, “Well” does not include dug wells and springs.

(25) “Well driller” has the meaning specified in ¢ch, NR 112,
Hislory: Cr. Register, March, 1986, No. 363, eff, 4-1-86,

NR 123.04 Determination of contamination. Contamination of a private
water supply, as defined in s, NR 123.03 (5), shall be established by:

(1) The test analyses of at least 2 samples of water, taken at least 2
weeks apart and not more than 2 yvears apart, All samples shall be taken
within 2 years prior to the date that the claimant’s application is re-
ceived by the department. The department may reject test results which
are not sufficiently recent. The samples shall be analyzed by the state
laboratory of hygiene or by a laboratory certified under 5. 144,95, Stats,
Samples shall be analyzed using a methodology specified in ch, NR 109 or
from a reference authorized by rules promuigated pursuant to s. 144,95
(7) (b), Stats.; or

gi) An advisory issued or reviewed by the department after July 1,

History: Cr, Register, March, 1985, No. 363, efi. 4-1-86.

NR 123.05 Allocation of funds. (1) The départment shall allocate money
for the payment of completed claims and amendments according to the

order in which completed claims and amendments are received by the
" department, A list shall be compiled of completed claims and amend-
ments in the order received. The department may conditionally approve
a completed claim or amendment even if the appropriations are insuffi-
cient to pay the claim or amendment. The department shall allocate
money for the payment of a claim or amendment which is conditionail
approved as soon as funds become available, A claim or amendment shall
be considered complete when:

{a) All eligibility requirements are met in s. NR 123.20 or 123.40;
{b) All forms required in s. NR 123.22 or 128.43 are submitted; and

{e) All information necessary for departmental evaluation and accept-
ance of the least costly feasible replacement water supply or the equip-
ment to be used for treating the contaminated private water supply is
provided, If the department does not approve the claimant’s chosen so-
lution, the reasons shall be communicated in writing to the elaimant ex-
plaining why the solution is not acceptable, If the claim has been denied
for reasons other than those specified in 5. NR 123.06, the department
shall assist the claitnant in revising the claim to meet, if possible, the
intent of s. 144,027 or 144.028, Stats. - :

(2) If any department approvals other than the award or proceed no-
tice need to be obtained by the claimant or other parties before installa-
tion of the replacement water supply or the equipment to be used for
treating the contaminated private water supply can proceed, the claim-
ant shall be informed in writing that they have been placed on the list of
completed claims and amendments subject to the following conditions:
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(a) Within 60 days of the date of the written notice from the depart-
ment, applications shall be submitted to receive any department approv-
als that need to be obtained.

(b) Within 60 days of the date of a municipal water supply approval
by the department, the municipality shall submit bidding dociuments
that include the tabulation of all bids, copies of the low bidder’s propos-
als, and the municipality’s proposed action on the bids,

(e) Within 60 days of the date of a public other than municipal water
supply or private water supply approval by the departient, the claim-
ant shall submit bidding dacuments or finalized cost estimates, Any bid-
ding documents shall include the tabulation of all bids, copies of the low
bidder's proposals, and the claimant’s proposed action on the bids.

(3) The department shall cancel thie alloeation of funds to a ¢laimant if
the claimant does niot meet the requirements of sub, (2).

{4) If claim and amendment requests exceed funds available, the de-
partment shall determine those claims and amendments which will re-
ceive an award based on their ranking on the list. After claims and
amendiments are determined to be complete and eligible, awards shall be
issued to the extent that funds are made avallable to the department,
Atter funds become depletéd, eligible completed claimis and amendments
shall be added to the list and conditionally approved. Proceed notices
shall be issued to notify claimanits of conditional approval, Awards shall
be issued if and when additional funds become available, ‘

Histary: Cr. Register, March, 1986, No. 363, eff. 4-1-86.
NR 123.06 Denial of claims, (1) The departinent shall deny a ¢laim if:

(a) The claim is not within the scope of this chapter as determined by
the department,

(b} The claimant submits a fraudulent claim,

(e} The claim is for reimbursement of costs ieurred befdre the date of
issuance of an awatrd or proceed notice except costs allowed under ss. NR
123.21 (1) (d) 8, 123.27, and 123.41 (1) {g).

(d} One or more of the contaminants upon-which the ¢laim is based
was introduced into the well through the plumbing connected to the well,

(e) One or more of the contaminarits upon which the elaim is based was
introduced into the well intentionally by a claimant or a person who
would be directly benefited by payment of the claim, or a person who aids
and abets the introduction of the contaminant, or a person who is a party
to a conspiracy with another to commit, advise, hire,counsel ot procure
another to introduce the contaminants into the well.

(f) All of the contaminants upon which the claim is based are naturally
oceurring substances and the conceéntration of contaminants in water
produced by the well does not significantly exceed the background con-
centration of the contaminarits in groundwater gt thatlocation,

(8) Except s provided ns, NR 123,26, an award has beéi madé inder
this chapter within the previous 10 years for the private water supply.

(h) A residential water supply is contaminated:by bacteria or njtrates
ot both and is hot contaminated by any other substance, b
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(1) A livestock water supply is contaminated by bacteria and is not
contaminated by any other substance.

(i) The claimant submits a claim to replace a contaminated public wa-
ter supply that is connected to 15 o more dwelling unl_ts_ '

(2) The department may deny a claim if, under s. 144,028, Stats., the
department has issued a preliminary determination of ellglblhty or has
issued a municipal award or proceed notice to the municipality, and the
municipality agrees to provide a municipal water supply to rep]aee the
contaminated private water supply. _

History: Cr. Register, March, 1986, No. 363, off. 4-1-86.

NR 123.07 Variances, The department may approve variances from
non-statutory requirements of this chapter upon the request of a claim-
ant when it is determined that such variances are essential to effect nec-
essary actions or department objectives, and where special cireum-
stances make such variances in the best interests of the state. Before
granting a variance, the department shall take into account such factors
as good cause, clrcumstances beyond the control ot‘ the clalmant and
finanéial hardship.

Note: Variances may not be obtained from statutory requirements.
History: Cr. Register, March, 1986, No. 363, eff. 4-1-86. .

NR 123.08 Termination of awards. An ewafd may be terminated in
whole or in part by the department,

(1} The department and a claimant may enter mto an agreement to
terminate the award at any time pursuant to this section, The agreement
shall establish the effective date of termination of the project and award,
the basis for settlement of award termination costs, and the amount and
date of payment of any sums due either party.

{2) A claimant may not umlaterally terminate the work authorized in
the award, except for good cause. The claimant shall promptly give writ-
ten notice to the department of any complete or partial termination of
the pro;ect work by the ¢laimant. If the department determines that
there is good cause for the termination of ali or any portion of the project
work, the department may enter into a termination agreement or unilat-
erally terminate the award pursuant to sub, (3), effective on the date of
cessation of the project work by the claimant. If the department deter-
mines that a claimant has ceased work on the project without good

cause( 3t)he department may umlaterally termlnate the award pursuant to

{(3) Awards may be terminated by the department in accordance with
the following procedure:

(a) The department shal] give not less than 10 days written notice to
the claimant of its intent to terminate an award in whole of in part. No-
tice shall be served on the claimant persona]ly or by mail, certified mail
— return receipt requested.

(b) The department shall consult with the claimant prior {0 any termi-
nation, After the department has received any views expressed by the
claimant, the department may terminate the award in whole or in part.
Any such termination shall be in writing and shall state the reasons for
Register, March, 1986, No. 363
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terminating the award, Notices of termination shall be served on the
claimant personally or by mall, certified mail — return receipt requested.

{(¢) The department may terminate an award for good cause if negotia-
tions and payment of appropriate termination settlement costs are of-
fered to the claimant. '

(4) Upon termination, the claimant shall refund or credit to the state
of Wisconsin that portion of any funds paid or owed to the claimant and
allocable to the ferminated project work, except such an amount as may
be required to meet commitments which had become enforceable prior to
the termination. The claimant may not make any new commitments
without department approval, The claimant shall reduce the amount of
outstanding commitments insofar as possible and report to the depart-
ment the uncommitted balance of funds awarded.

History: Cr. Register, March, 1986, No. 863, eff, 4-1-86.

NR 123.09 Enforcement. The following sanctions may be imposed for
noncompliance with ss. 144.927 and 144.028, Stats., the provisions of
this chapter or any award made under this chapter:

(1) The award may be terminated under s. NR 123.,08;

(2) Project costs directly related to the noncompliance may be de-
clared ineligible; .

(8) Payment otherwise due to the claimant may be withheld under s.
NR 12347 (6); .

(4) Other administrative or judicial remedies may be instituted as le-
gally available and appropriate.

{6) The department may seek recovery of some or all payments.
History: Cr. Register, March, 1986, No. 363, eff, 4-1-86.

Subchapter Il — Private Water Supply Awards

NR 123.20 Eligibility of claimant. (1) {a} A claim may be submitted for
the replacement of a contaminated private water supply which is con-
taminated at the time the claim is submitted under s. NR 123.04, irre-
spective of the time the contamination is or could have been discovered
in the private water supply.

gb) A claim may be submitted for the replacement of a contaminated
private water supply which does not comply with ch, NR 112 at the time
of submission of the c!a_im. :

(2) {a) Except as provided under sub. (4), a landowner or lessee of
property on which a contaminated private water supply is located, or the
spouse, dependent, heir, assignee or legal representative of the landowner
or lessee may submit a claim under this chapter.

{b) The department shall consolidate claims if more than one ¢laimant
submits a claim to replace the same contaminated private water supply.

(¢) The department may consolidate claims and recommend the re-
placement of several contaminated private water supply systems with a
single water supply system if it deems the replacement to be the most
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cost effective solution and the claimants agree to a single system,Each
original claimant shall be eligible for an award amount as established
under s. NR 123.24 for their share of the cost of the replacement system.

(3) The department may delay approval of a claim if the department
determines that a municipal water supply may be the most feasible solu-
tion to the problem of contaminated private water supplies in the area.

{4) The following may nof submit a claim under this subchapter:
(a) The state;

(b) An office, department, independent ageney, institution of higher
education, association, society, or other body in state government;

() An authority created under ch. 231 or 234, Stats.;
(d) A city, village, town, county or special purpose district;
{e) A federal agency, department or instrumentality;

(f) An interstate agency.
History: Cr, Registei‘, March, 1986, No, 363, off, 4-1-86.

NR 123.21 Eligible and ineligible cosis. (1) ELIGIBLE cosTs. Eligible
costs include the following items:

(a} Obtaining an alternate water supply for a maximum period of one
year after the date of issuance of a proceed notice or an award as pro-
vided in s. NR 123.28, or until the replacement water supplf or equip-
ment used for treating the contaminated private water supply has been
installed and completed, whichever is earlier, If it is determined by the
secretary of the department that the contamination in the private water
supply can be expected to be remedied in 2 years or less, an award or
proceed notice may be issued for an alternate water supply for up toa 2
year period or until the well is no longer contaminated, whichever is ear-
lier, At the end of this period, the department shall review water quality

data for this water supply to determine if contamination has been reme- -

died. If the well is still contaminated, the department shall request the
claimant to submit any information necessary to complete his or her
claim application. Once the claim is complete, the application review
process will resume;

(b} A replacement water supply which includes new or reconstructed
wells, providing for a public water supply or providing a connection to an
existing private water supply. If the replacement water supply is to be
providing for a public water supply to replace the contaminated private
water supply, the eligible costs are listed in s, NR 123.41; '

(¢) Equipment used for treating the contaminated private water sup-
ply only if it is not feasible to remedy the contamination with a replace-
ment water supply; and

(d) Other costs as deemed necessary by the department. These may
inelude but are not limited to the following:

1, Purchasing and installing a pump, if a new pump is necessary for the
new or reconstructed private water supply. -
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2. The cost of abandoning a contaminated private water supply, if a
new private water supply is constructed or if providing for a public water
supply or if connection to an existing private water supply is obtained.

3. The cost of obtaining a maximum of 2 water sample analyses to
show that the private water supply was contaminated if the cost of those
tests was originally paid by the claimant. Payment will be made for anal-
ysis for additional parameters if these tests were requested by the depart-
ment as part of the 2 tests demonstrating well contamination.

4, Replacement, relocation or installation of new piping, pitless adapt-
ers, pressure or booster tanks, or both, and any other appurtenances
deemed necessary by the applicant and approved by the department to
connect the replacement water supply to the buildings served by it.

5. Landscaping costs to restore the site to preconstruction conditions,
Costs of improvement or decoration are not eligible. Landscaping costs
include the costs of excavating and replacing portions of streets, side-
walks, driveways or other similar items to allow for the installation or
relocation of piping,

(2) INELIGIBLE COSTS, Payment may not be made for ineligible costs.
Ineligible costs include the following items: +

(a) The replacement of a sand point well with a drilled we!l unless:

1. The department determines that replacement with another sand
point well is not feasible; and

2. The department determines that the claimant had no knowledge or
reason to believe the sand point well would become contaminated at the
time it was constrocted. -

(b} Any costs incurred prior to the date of issuance of the award or
;lnggcggd notice except for the costs deseribed in sub, (1) {d) 3 and s. NR

0(% )A replacement well greater than 7 inches in outside diameter

{d) A replacement well screen greater than 10 feet in length.
{e} Any consulting, engineering or cost estimating fees.
() Any state, county or local permit fees.

(g). Reloeation, i'eplacément or abandonment of sewer piping, buried
gasoline or fuel oil tanks, or other similar items.

(h} Any costs incurred in the installation of a replacement water sup-
ply or equipment used for treating the contaminated private water sup-
ply that are not approved by the department.

. (i) Any costs incurred in the installation of equipment used for treat-
ing a replacement water supply, except as provided in 5. NR 128,26,

(i) Mileage, photie, postage, and other miscellaneous costs incurrred
by the claimant.

{3) FLAT RATE cOST TABLES. The following tables establish costs for
well construction, pump installation and other costs, The tables include
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costs for materials, labor an.d taxes. The tables shall be used to determine
the eligible costs for the proceed notice or award.

(a) Well construction cosls.

1, Setup and administrative costs = $100.00

2,

10.

11,

12,

13.

14.
-15.

Drillhote with Drillhole Diameter - Cost §/Foot

temporary outer 2" 3 4" B iyl T 8 9* 10~
casing in unconsoli- - - 56 7 58 9 310 311 513
dated formations

Dritlhole without Drillhole Diamster - Cost $/Foot

temporary outer 2 3" 4 B 6" - 7" 8 9 10

casing in unconsoli-  $3 34 $6 56 37 38 59 si0 511
dated formations

Drillhole in Drilthole Diameter - Cost §/Foot
consolidated 2" .3 4 5" 6" ki 8" 9 10*
formations — : :
Limestone - - 36 37 $9 310 st 3513 sis
(dolomite) :
Sandstone - - 56 37 89 sl0 sit s13 si6
Shale - - 36 $7 $9  S10 sii 313 sib
Crystalline - - s1¢  s12 sie s18 © s20 $22° %28
(granite, :
quartzite, etc.)
Approved steel Well Casing Diameter - Cost $/Foot
nd polyvinyl 2" 3° 4° 5 6" 7" outside diametericn)
chioride {(PVC) 34 5 36 37 .88 39
well casing
Note: PVC nominal well casing size shall be at least B inches in
diameter
Well screen - Well Screen Diameter - Cost. §/Foot
includes 2" 3 4" 5" 6 T .D,
packer, ete. 360  $65  ST0 580  S100  $120
Sand point wells Drive Pipe Diameter - Cost $/Foot
14 1% 2° 3" 4
$6 by 38 39 sio
. Sand point Sand Point Screen Diameter - Cost $/Foot
screen 1%~ 1% 2T . 3" 4"
$18  $21 $26 830 336
. Neat cement grout — 5-6 gallons water per 94 pound sack of cement = $12fsack

Concrete grout — 5-6 gallons water per 84 pound sack of cement plus equal portion ag-
gregate = $12/sack
Grout shoe . 4G"i'out S!:oe Dial;neter - :I‘otgl I;)ost
S200 3200 $250 5300 $300
Drive shoe Drive Shee Diameter - Total Cost

2" 3" 4 5" LN 7" C¢.D.
30 536 %40 345 S50 865

E:Vell development (for wells developed in unconsolidated formaiions only) = $70 Total
t .

Test pumping = $70 Total Cost
Disinfecting and flushing well or plumbing system or both = $70 Total Cost

(b) Pump tnstellation costs, X \

1, Removal of an existing well pump = $100 Total Cost

2. Re-Installation of an existing well pump = S100 T'otal Cost
Register, March, 1986, No. 363
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Pump Horsepower - Total Cost

of a new well %
pump

y #

1 1% 2 3 5
$425 5460 8550 $6256 5926 $1250 31550 $1850

4, Installation of pump wire including electrical conduit pipe = $i/Foot

5.

Installation of

Pump Column and Discharge Piping Diameter - Cost S,fFoﬁt

pump, column, 3"
discharge, suetion,
pressurized, or non-
pressurized conduit
piping

Copper, brass,

cast iron, or galva-
nized steel

Sch. 80 PVC oor
_ polyethelene

51

50,50

I S VAR 2v a2y 3
$2 53 $4 36 36 $7
$1 52 $3 &4 35 $6

6, Excavation cests for installing piping from sub. (3) (b) 6. = $4/Foot
Installation of a seal-cross or other approved pressure fitting = $100 Total Cost

7.

8.

Installation of an ejector in well

a. Packer ejector unit = S50 Total Cost
b. Two pipe ejector unit = $7§ Total Cost

(¢) Other cosis.

. Tnstallation of Wel Cap Diameter - Total Cost
" an overlapping ar - 4" [ 6” 770.D,
metal well cap 35 $8 3510 si2  S16 §25
Installation of & Well Seal Diameter - Total Cost
. well seal . - - . M 8 170.D.
510 813 s15 517  s20 825
- Tnstaliation’ Woeld-On Pitless Adapter - Total Cost

of a weld-on 47 M ° il 0.D.

pitless 3100 $126 5160 8175

adapter _

Installation of Factory Assembled Pitless Adapter - Total Cost

a factory & ~ 4" ~ 6” 7" 0.D

assembled $250 $275 5300 $326 $350  $375

pitless adapter

Installation of Pressure Tank - Size in Gallons - Total Cost

an above-ground . 42 82 120 220

pressure tank in- 176 .. 5275 3425 5525

cluding pressure .

switeh

Installation of a Pressure Tank - Size in Gallons - Total Cost

uried pressure 120 220

tank including $500 5700

pressure switch and ,

air unloader

I'ns;t allation of &' Pressure Tank - Size in Gallons - Total Cost

pitless receiver 40 60 95 145 260

tank including pres-

sure switch and air

unloader

Well casing 4 $600 $650 $800 $900 $1160

Diameter 57 5650 $700 3850 3950 $1200
67 $700 3760 $800 $1000 51260 -
T*op. _$750 3800 $950 $1050 $1300
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: Well Casing Diameter - Total Cost
b R obal! ¥ & & 1T 0D
above ground dis- 5200 5225 $250 $275
charge unit i

9. Installation of a pumphouse = $200 Total Cost

19, Installation of a sampling faucet = $1¢ Total Cost

11, Collection and test analysis of & water sample for eoliform bacteria = $30 Total Cost
12. Landscaping costs may inclyde any combination of the followlng:

a. Landscaping not including excavating and replacing portions of streets, sidewalks, drive-

ﬁyé” oz ‘other similar items to allow for the installation or relocation of piping = 5100 To-
a 03l -

b, Landscaping including excavating and replacing portions of sidewalks to alfow for the in-
stallation or relocation of piping = $200 Total Cost

¢, Landscaping including excavating and replacing portions of streets and driveways to allow
for the installation or relocation of piplng = $300 Tofal Cost

18, Alternate water supply

a. Bottled water = $1.00/gallon

b. Trucked water = $0,10/gallon

14, Water sample analyses

a, Organic analyses = $100 Total Cost

h. Inorganic analyses = 330 Total Cost

16. Equipment used for treating the contaminated private water supply = $500 Total Cost

(4) EXCEPTIONS TO THE COST TABLES. (a) The department may estab-
lish eligible costs for replacement water supplies which are not covered
by the cost tables on a case-by-case basis.

{b) The maximum eligible cost for installation of the replacement wa-
ter supply or equipment used for treating the contaminated private wa-
ter supply done on property owned by a licensed well driller, licensed
pump installer or other contractors shall be limited to two-thirds of the
cost table amounts or $8,000, whichever is less, for all work that the li-
censed well driller, licensed pump installer or other contractors may le-
gally and practically perform on the project,

History: Cr. Register, March, 1986, No. 363, ¢ff, 4-1-86,

NR 123,22 Clajm application. (1) In order to be considered for an award
or progeed notice, a claimant shall submit a completed claim in accord-
ance with s. NR 123.05, to the department, The department shall assist

claimants in completing claims and revising claims in order to fulfill the
purpose of s, 144,027, Stats,

(2) The claim shall contain:
{a) A claim form available from the department.

(b} 1. Two water sample analyses results, analyzed by the state labora-
tory of hygiene or by a laboratory certified under s. 144,95, Stats., which
iié%vg 5}% the private water supply is contaminated as defined in s, NR

23, jor

2. An advisory issned by the department,
{e) A deseription of the proposed replacement water supply;

1, The deseription shall include an analysis of each of the following
options:
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a. Reconstruction of the contaminated private water supply;
h, Construction of a new private water supply;

¢. Providing for a public water supply to replace the contaminated pri-
vate water supply; or,

d. Providing a connection to an existing private water supply.

2. The analysis shall include a detailed deseription of each replacement
water supply alternative or an explanation of why any of the replace-
ment wa&r supply alternatives are considered not feasible, The claimant
shall propose the replacement water supply. If the proposed replacement
water supply is to be providing for a publie water supply to replace the
contaminated private water supply, the department may request the
owner or operator of the public water supply to submit information re-
quested ins. NR 123,48 (1) (¢). If it isnot feasible to remedy the problem
of the contaminated private water supply with a replacement water sup-
ply, then a detailed description of the equipment to be used for treating
the contaminated private water supply shall be supplied, The depart-
ment shall approve the least costly feasible replacement water supply
which will remedy the contamination,

(d) A copy of a plat map indicating the location of the well and the
legal deseription of the property, ,

{e) A copy of an inspection report of the contaminated private water
supply completed by the department,

(f) An affidavit by the claimant verifying that the information in the
clalm js true to the best of his or her knowledge.

Note: Claim forms are available from any Department of Natural Resources District Office
or from the Department of Natural Resources, Bureau of Water Grants, P,0. Box 7621, Mad-
ison, Wisconsin 53707,

History; Cr, Register, March, 1986, No. 363, eff. 4-1-86.

NR 122.23 Issuance of an award or proceed notice. (1) ISSUANCE OF A
PROCEED NOTICE, (a) Upon receipt of a elaim, the department shall issue
a proceed notice if the department determines that the claim is complete
in accordance with s. NR 123,06, the department concurs with the claim-
ant's choice of replacement water supply or the equipment to be used for
freating the confaminated private water supply and the funds left in the
program appropriation are not sufficient to pay the claim, The proceed
notice shall allow the claimant to begin incurring costs, The department
shall issue an award as soen as funds become available,

(b) The proceed notice shall specify:

1. The department approved replacement water supply or the equip-
ment to be used for treating the contaminated private water supply;

2. All eligible itemized costs; and
3, The conditions to which an award, when issued, will be subject.

(2} ISSUANCE OF AN AWARD. If the department determines that the
claim is complete in accordance with s, NR 123.05, the department con-
curs with the claimant’s cholce of replacement water supply or the equip-
ment to be used for treating the contaminated private water supply and
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funds are available, the department shall issue an award. The award
shall specify;

a. The department approved replacement water supply or the equip-
ment to be used for treating the contaminated private water supply.

b. The cost for each eligible item as set forth in s, NR 123.21 (3).
¢. The cost for any eligible it_ems not set forth in s. NR 123.21 (3).

(3) AWARD COi\IﬁITIOﬁS. Payment of a claim may be denied.if award
conditions are not met. The award will be subject to the following condi-
tions: S _

(a) That all eligible work be completed in accordance with the award
and a payment request, which includes items specified in s, NR. 123.26
(1), be submitted within one year of the date of issuance of the award,
This condition does not apply to cases where the secretary of the depart-
ment has made a determination as provided in s. NR 123.21 (1) (a).

{b) That the claimant notify the department at least 48 hours prior to
the commencement of the installation of the replacement water supply
or equipment used for treating the contaminated private water supply.

(¢) That the contaminated well shall be permanently abandoned in
accordance with ch, NR 112 before any payment will be made. This con-

dition is not applicable if the award is for the reconstruction of a contam- -

inated private water supply, for the installation of equipment used for
treating the contaminated private water supply or if the claimant is in-
formed in writing by the department that the contaminated well isnot to
be abandoned so that it may be used for groundwater monitoring.

(d) That the replacement water supply up to and inciuding any pres-
sure tanks or reservoirs or the equipment to be used for treating the con-
taminated private water supply shall be in compliance with chs. NR 112
or I{\{R 111 and ILHR 84, whichever apply, before any payment may be
made, _ .

(e) That the claimant obtain any permits or approvals required by law
to install the replacement water supply or to install any equipment to be
used for treating the contaminated private water supply. -

(f) That the department is not responsible if the replacement water
supply or if the installation of equipment used to treat the contaminated
private water supply is not acceptable to the well owner or operator,

(g) That the department is not responsible if the quality of the water
from the replacement water supply or after installation of equipment
used to treat the contaminated private water supply is not acceptable to
the well owner or operator. '

(h) That if the award is for reconstruetion of a private water supply or
construction of a new water supply, the well drilling work shall be
preformed by a well driller, except that a sand point well may be in-
stalled by a pump installer.

(i} That the installed system shall be inspected and approved by the
department before payment is made,
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(i) That the claimant shall request retmbursement only for work ap-
proved in the award.

(k) That the claimant shall provide copies of the award and proceed
notice, if one was issued, to any well driller, pump installer or other con-
tractors that are performing work on the replacement water supply or
the equipment used to treat the contaminated private water supply.

(4) AwWARD AMENDMENTS. The department may approve changes in
the award amount from that established in the award when it deems such
changes are necessary to meet the objectives of this chapter. Any request
for a change in the amount shall be made and fully documented by the
claimant and reviewed and approved by the department, Approval of
amendment requests shall be subject to the availability of funds.

History: Cr. Register, March, 1986, No. 363, eff. 4-1-86,

NR 123,24 Amount of award. (1) (a) The award shall pay up to 80% of
the eligible costs. : . \

(b) The award may not provide for payment of any portion of eligible
costs in excess of $12,000, Therefore, the maximum payment that can be
made is $9,600, C

{2) The clatmant shall be responsible for paying a minimum of $260 of -
glzigable costs and all eligible costs not paid under sub. (1) in excess of

(8) (a) The award shall specify a cost of each eligible item associated
with the approved replacement water supply or the equipment to be used
for treating the contaminated private water supply. The costs for each
?g)gible item are established in the flat rate cost tables in 5. NR 123.21

{b) If the contamination cannot be remedied by a new or reconstructed
private water supply, the maximum award for connection to an existing
private or public water supply may not exceed 150% of the cost of the
construction of a new private water supply. If the new construction costs
cannot be established as determined by the department, the maximum
eligible costs will be the total cost of the project, not to exceed $12,000.
The maximum eligible costs for connection to an existing private or pub-
lic water supply are subject to all other limitations in this section,

(¢) The award shall specify a cost for each eligible item not specificaily
listed in s, NR 123.21 (3).

Hisiory: Cr. Register, March, 1986, No. 363, eff. 4-1-86,

NR 123,25 Payment, (1) After an award is made, and if all the condi-
tions of the award are met, payment of the stateshare of the eligible costs
shall be made by the department upon receipt, review and determination
of completeness of the following:

(&) An itemized payment request worksheet available from the depart-
ment for each well driller, pump installer, and other contractors toe com-
plete who performed eligible work. Fach payment request worksheet
shall list all quantities associated with the installation of the approved
replacement water supply or the equipment used for treating the con-
taminated private water supply.
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{b} A copy of the well construetor’s report completed by the well
driller or the pump installer if a pump installer construeted a sand point
well if the award was for a new or reconstructed well,

{c) Copies of the water sample analysis reports for samples collected
by the well driller and pump installer for bacteriological analysis.

{d) A copy of the well abondonment report if the award was for the
construction of a new private water supply, providing for a public water
supply to replace the contaminated private water supply or a connection
to an existing private water supply.

{e) A copy of an inspection report of the replacement water supply or
the equipment used for treating the contaminated private water supply
completed by the department,

(f) Information identifying the amount and source of any funds re-
ceived from other parties to defray the costs of installing the replacement
water supply or the equipment used for treating the contaminated pri-
vate water supply. The department may reduce the payment if other
funds received exceed 20% of the eligible costs specified in the award.

(2) Costs based on s, NR 123,21 (3) shall be determined eligible and
payment shall be made without review of receipts, invoices or cancelled
checks to document that costs were incurred or paid.

{3) Payment shall be made within 30 days of receipt of the information
specified in sub, (1),

History: Cr. Registér, March, 1986, No. 383, eff. 4-1-86.

NR 123.26 Additional claims. (1) FAILURE TO ELIMINATE CONTAMINA-
TION, A claimant who receives an award for the purpose of construeting
or reconstructing a private water supply or connecting to an existing pri-
vate water supply may submit a new elaim if the contamination is not
eliminated and, if the award was for a new or reconstructed private water
supply, the well was constructed properly, Only one additional claim
maﬁ be submitted under this subsection within 10 years after an award is
made. '

{2) NEW CONTAMINATION, If contamination from a new source oceurs,
a claimant who has received an award for the purpose of constructing or
reconstructing a private water supply or connection to an existing pri-
vate water supply may submit a new claim. If the previcus award was for
a hew or reconstructed private water supply, a new claim may be submit-
ted only if the well was construeted properly, : : :

History: Cr, Register, March, 1986, No. 363, off. 4-1-86.

NR 123.27 Emergency. The department may authorize expenditures
hefore a claim is submitted, if the department determines that an emer-
geney situation exists, An emergency determination and expenditure au-
thorization prior to submitting a claim does not waive the department’s
authority to evaluate and approve or deny the claim for other than the
aunthorized emergency expenditures. An emergency determination only
assures the claimant that their claim will not be denied due to incurring
costs prior to claim submission, A claimant seeking to qualify for emer-
gency status and approval to incur costs, shall contact the department to
explain the situation and describe a proposed replacement water supply.
The claimant's well shall be determined to be contaminated under s, NR
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123.04 prior to incurring costs other than those allowed under s. NR
123.21 (1) (d) 3. The department shall confirm authorization to ihcur
expenditures in writing, A completed claim shall be submitted to the de-
partment within 30 days of such written authorization.

History: Cr. Register, March, 1986, No. 363, off, 4-1-86.

Suhchapter 1H - Municipal Water Supply Awards

NR 123.40 Etigibility of claimant, A claim may be submitted by a munic.
ipality if all the following conditions are met:

(1) Three or more private water supplies in the area to be served by the
xgluﬁnilczigaléty are contaminated and eligible for compensation under s.
.20,

{2) The municipality agrees to provide a municipal water supply to
replace contaminated private water supplies within 2 years from the date
of the proceed notice or award. ‘

(3) The owners of the contaminated private water supplies have not
received a previous award under s, 144,027, Stats., except as provided in
s. NR 123.26, and the munieipality has not received a preyious award to
serve the same owners of the contaminated private water supplies under
8. 144,028, Stafs,

History: Cr, Register, March, 1986, No. 363, eff, 4-1-86.

NR 123.41 Eligible and ineligible costs, (1) ELIGIBLE cosTs. Eligible
costs include the following items:

(a) Obtaining an alternate water supply for persons with contami-
nated private water supplies for a maximum period of 2 years after the
date of issuance of a proceed notice or an award as provided in s. NR
123,44, or until the municipal water supply has been installed and com-
pleted, whichever is earlier.

(b) The municipality’s direct capital costs in providing a munieipal
water supply to the persons with the contaminated private water sup-
plies, These direct capital costs may inelude the installation of surface
water inlet piping, treatment and appurtenances, new wells, pumps,
pump controls, pumphouses, water storage facitities, distribution mains,
water meters, auxiliary power, valves and other appurtenances, test
wells, and continuous chlorination. The costs are limited to the fundable
capacity as described in 5, NR 123,42, :

{e) The cost of installing the lateral connection from the distribution
main to the dwelling units with contaminated private water supplies.

(d) The costs of connecting the lateral connection to the internal
p%pmbmg of the dwelling units with contaminated private water sup-
plies. o

(e) The costs of water meters installed at the dwelling units with con-
taminated private water supplies.

gf } The costs of abandoning the contaminatéd private water supplies
being replaced by connection to a municipal water supply.

{g) The cost of providing for or reimbursing for a maximum of 2 water
sample analyses to show that the private water supply was contaminated
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if the cost of those tests was originally paid by the claimant or the owner
of a contaminated private water supply. Payment will be made for anal-
ysis for additional parameters if these tests were requested by the depart-
ment as part of the 2 tests demonstrating well contamination.

{h)} Landscaping costs to restore the site to preconstruetion conditions,
Costs of improvement or decoration oceasioned by the construction or
reconstruction of a well are not eligible. L.andseaping costs include the
costs of excavating and replacing portions of streets, sidewalks, drive-
ways or other similar items to allow for the installation or relocation of
piping. :

(i) Other costs as deemed necessary by the department.

(2) INELIGIBLE COSTS. Payment may not be made for ineligible costs.
Ineligible costs include the following items:

{a) Any costs incurred prior to the date of issuance of the award or
proceed notice except for the costs described in sub. (1) (g).

{b) The connection of the distribution main to any dwelling units or
businesses not eligible under s. NR 123,20, S

{c) Distribution mains that are not necéssary to provide a municipal
water supply to dwelling units eligible under s. NR 123.20,

(d) Any land acquisitions, administrative costs, laboratory facilities,
fire protection, and water treatment facilities other than for continuous
chlorination, or treatment of surface water supplies.

(e) Any consulting, _eng_ineering, or cost estimating fees.
(f) A‘py state, county or Ioca_l permit fees.

{g) Relocation, replécement or abandonment of sewer piping, buried
gasoline or fuel oil tanks, or other similar items,

{h} Any cost incurred in the installation of the municipal water supply
that are not approved by the department. :

(i) Miléagé, phone, postage, and other miscellaneous coéts incurred by
the claimant, ' -

History: Cr, Register, March, 1986, No. 363, eff. 4-1-86.

NR 123.42 Fundalle capacity. The fundable capacity of a municipal wa-
ter supply shall be that capacity necessary to provide a municipal water
supply to dwelling units with contaminated private water supplies. The
fundable capacity does not include capacity for fire protection, residen-
tial and industrial growth, or dwelling units not having a contaminated
private water supply.

History: Cr. Register, March, 1986, No. 363, eff, 4-1-86.

NR 123.43 Claim application. (1} In order to be considered for an award
or proceed notice, a elaimant shall submit a completed elaim in accord-
ance with s, NR 1283.05 to the department. As part of the review of the
claim, the department shall make a preliminary determination of eligi-
bility. The department shall assist municipalities in completing and re-
v}}]si;}g clati;_ls in order to fulfull the purpose of 3. 144.028, Stats, The claim
shall contain:
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(a} A claim form available from the department.

(b) 1. Two water sample analysis results, analyzed by the state lab of
hygiene or by a laboratory certified under s. 144,95, Stats., for each af-
fected household, which shows that the private water supply is contami-
nated as defined in s. NR 123 03 (5), or

2. An advisory issued by the department to individuals for each con-
taml?ated private water supply to be replaced by the mumcnpal water
suppiy.

{c) An engineering study that includes:
1. A history and deseription of the contamination problem.

2. Maps of the contaminated area, and a map of the area to be served
by the proposed municipal water supply.

3. A feasibility study comparing replacement water supply alterna-
tives. .

4, A general description of the proposed municipal water supply, in-
cludirng the well.

5. A municipality shall provide 2 cost estimates:

a. A breakdown of the cost of the fundable capacity described in s, NR
123.42, including the cost to each person with a contaminated private
water supply, and

b. A breakdown of the cost of the entire system to be installed, includ-
ing the cost to each person with a contaminated private water supply.

6. A list of contaminated and uncontaminated private water supply
users to he connected to the proposed municipal water supply.

7. A resolution from the municipality stating that they will construct
the municipal water supply.

8. f& proposed time schedule for construetion of the municipal water
supply.

{d) A copy of an inspection report for each contaminated private water
supply completed by the department.

(e} A resolution by the governing body of the municipality authorizing
?trepresentative {o sign claim and award documents for the municipal-
Ly

(f) An affidavit by the authorlzed representattve of the munlclpahty

verifying that the information in the claim is true to the best of their
knowledge.

(2) (a) Within 30 days after receipt of the items in sub. {1), the depart-
ment shail hold a public hearing in the ares proposed to be served to
allow each person having a contaminated private water supply to com-
ment on the municipality’s proposal. The department shail notify, by Ist
class mail, each person whose private water supply has been determined
to be contaminated of the date, time and place of the public hearing.

(h) If the department determines that the conditions under s, NR
123.40 are satisfied and that a municipal water supply is the most feasi-
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ble solution to the problem of contaminated private water supplies in
that area, the department may issue a preliminary determination of e}i-
gibility to the municipality. In determining feasibility, the department
shall consider the risk of future contamination to private water supplies,
the cost of the project in relation to the cost of replacing private water
supplies, the speed with which the municipality can construet a muntei-
pal water supply, the projected residential and industrial need for water
in the area and the auxiliary benefits of a municipal water supply, includ-
ing fire protection benefits.

(c& The department may withdraw a preliminary determination of
eligiblity if it determines that the municipality s not proceeding expedi-
tiously with the design and construction of a municipal water supply,

Note: Claim forms are available frotn any Department of Natural Resources District Office
or from the Department of Natural Resources, Bureau of Water Grants, P.O, Box 7921, Mad-
ison, Wisconsin 53707,

History: Cr. Register, March, 1986, No. 363, eff, 4-1-86.

NI 123.44 Issuance of an award or proceed nofice, (1) ISSUANCE OF A
PROCEED NOTICE, (&) Upon receipt of a claim, the department shall issue
a proceed notice if the department determines that the claim is complete
in accordance with s, NR 123.05, concurs with the claimant’s choice for a
munieipal water supply and the funds left in the program appropriation
are not sufficient fo pay the claim. The proceed notice shall allow the
claimant to begin incurring costs. The department shall issue an award
as soon as funds become available,

{b) The proceed notice shall specify:

1. The department approved municipal water supply;

2. All eligible itemized costs; and

3. The conditions to which an award, when issued, will be subject.

(2) ISSUANCE OF AN AWARD, If the department determines that the
claim is complete in aceordance with s, NR 123,05 and the department
concurs with the claimant’s choice for & municipal water supply and
funds are available, the department shall issue an award, The award
shall specify:

a. The department approved municipal water supply;
b, A maximum cost for each eligible item.

(3) AwARD CONDITIONS. Payment of a claim may be denied if award
gpnditions are not met, The award wiil be subjeet to the following condi-
jons: .

{a) That all eligible work be completed in accordance with the award
and a payment request, as specified in s, NR 123,47, be submitted within
2 years of the date of issuance of the award.

(b) That the claimant notify the department at least 48 hours prior to
the commencement of the installation of the munieipal water supply.

{¢) That the contaminated wells shall be permanently abandoned in
accordance with ch. NR 112 before any ipayment wilt be made, This con-
dition is not applicable if the claimant is informed in writing by the de-
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partment that the contaminated well is not to be abandoned so that it
may be used for groundwater monitoring.

(d) That the munieipal water supply shall be in compliance with chs.
NR 111 and ILHR 84, before any payment may be made,

(e) That the claimant obtain any permits or approvals required by law
to install the municipal water supply.

(f) That the department is not responsible if the municipal water sup-
ply is not acceptable to the claimant or persons served by the municipal
water supply.

() That the department is not responsible if the quality of the water
from the municipal water supply is not acceptable to the claimant or
persons served by the municipal water supply.

{h) That the installed system shall be inspected and approved by the
department before payment is made,

(i) That the claimant shall request reimbursement only for work ap-
proved in the award,

(i) That the claimant agrees to pay the costs of construction of the
municipal water supply which are not paid for under this chapter. This
does not restrict the ability of the claimant to recover costs through
means available to the munieipality.

(k) The claimant and party to any subagreement shall compli with all
applicable provisions of s. NR 123.45. The department may make appro-
priate review of claimant’s procurement methods from time to time.

(1) The claimant shall insure that department representatives will
have access to project work whenever it is in preparation or progress.
The elaimant shall provide proper facilities for such aceess and inspec-
tion. The claimant shall allow the department or any authorized repre-
sentative to have access to any books, documents, plans, reports, papers,
and other records of the contractor which are pertinent to the project for
the purpose of making audit, examination, excerpts, copies and tran-
seripts. The claimant shall insure that a party to a subagreement will
provide access to project work, sites, documents, and records.

{m) The claimant shall provide and maintain adequate construetion
inspection of the project to insure that the construction conforms with
the approved plans and specifications.

{n) The claimant shall promptly submit to the department a cor_)g of
any contract or modification of it and of revisions of plans and specifica-
tions,

(0) That the claimant shall provide copies of the award and proceed
notice, if one was issued, to any well driller, pump installer or other con-
tractors that are performing work on the municipal water supply.

(4) AMENDMENTS, The department may approve changes in the
amount from that established in the award when it deems such changes
are necessary to meet the objectives of this chapter, Any request for a
change in the amount shall be made and fully documented by the claim-
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ant and reviewed and approved by the department. Approval of amend-
ment requests shall be subject to the availability of funds.

" History: Cr. Register, March, 1986, No. 3683, eff. 4-1-86,

NR 123.45 Procurement, (1) GENERAL. Procurement of construction
contracts by municipalities for a municipal water supply shall be'in ac-
cordance with state and local laws and is subject to review by the depart-
ment for eligibility, allowability and reasonableness.

(2) MUNICIPALITY RESPONSIBILITY, The municipality is responsible
for the administration and successful completion of the project for which
state assistance is awarded in accordance with sound business judgment
and good administrative practice under state and local laws,

(3) FOrRCE ACCOUNT WORK. (a) The municipality shall secure prior
written approval from the department for utilization of the force account
work method in lieu of a subagreement for any professional services or
construction activities in excess of $5,000. The municipality shall ecomply
with all other state and local requirements concerning use of the force
account work,

(b} The department’s approval shall be based on the municipality’s
demonstration that it has the necessary competence required to accom-
plish such work and that the work can be accomplished more economi-
cally or expeditiously, or both, by the use of the force account method.

History: Or. Register, March, 1986, No. 363, eff. 4-1-86.

NR 123.46 Amount of award. (1) The award shall pay an amount not to
exceed 60% of the eligible costs.

{2) The claimant shall be responsible for paying all costs not paid for
under sub. (1), :

‘(3) In no case may payment be made by‘ the departrrient that woﬁld
“allow the claimant to recover more than 100% of actual eligible costs,

History: Cr. Register, March, 1986, No. 363, eff, 4-1-86,

NR 123.47 Payment, (1) GENERAL, The claimant shall be paid the state
share of eligible project costs incurred within the secope of an approved
project up to the amount set forth in the award. Payment shall be re-
quested on forms provided by the department,

{2) INTERIM REQUESTS FOR PAYMENT. The claimant may submit re-
quests for payments for eligible costs in accordance with the payment
schedule inchided in the award. Upon receipt of a request for payment,
subject to the limitations set forth in this chapter, the department shall
disburse from available funds such amounts-as are necessary. The total
amount of necessary state payments to the claimant for the project shall
be equal to the state share of the actual or estimated eligible project costs
incurred to date as the claimant certified in its most recent request for
payment.

(8) ADJUSTMENT. At any time before final p_ayment under the award,

the department may cause any request for payment to be reviewed or
audited, Based on such review or audit any payment may be reduced for
prior overpayment or increased for prior underpayment,
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(4) REFUNDS, REBATES, AND CREDITS., The state share of any refunds,
rebates, eredits or other amounts, including interest, that acerue to or
are received by the claimant or owner of contaminated private water
supplies replaced by the municipal water supply for the project, and that
are properly alloecable to costs for which the claimant has been paid
under an award, shall be paid to the state of Wisconsin.

() FINAL PAYMENT, After completion of final inspection by the depari-
ment, approval of the request for payment, which the claimant
designates as the “final payment request” and the claimant’s compliance
with all applicable requirements of this chapter and the award, the de-
partment shall pay to the claimant any balance of the state share of the
eligible project costs which have not already been paid, The final pay-
ment request shall be submitted by the claimant promptly after final
inspection. Before final payment under the award, the claimant shall exe-
cute and deliver an assignment to the state of Wisconsin, of the state
share of refunds, rebates, credits or other amounts, including interest,
properly allocable to costs for which the claimant has been paid by the
state under the award, The claimant shall also execute and deliver a re-
lease discharging the state of Wisconsin, its officers, agents, and em-
ployes from all Habilities, obligations, and claims arising out of the
prloject or under the award, subject only to the exception specified in the
release. -

(6) WITHHOLDING OF FUNDS, (a) It is department policy that full and
prompt payment be made to the claimant for eligible project costs, The
department may only authorize the withholding of payment where it de-
termines in writing that a claimant has failed to comply with this chap-
ter or award conditions. Such withholding shall be limited to only that
amount necessary to assure compliance.

{b) The department shall withhold payment to the extent of any in-
debtedness to the state of Wisconsin, unless it determines that eollection
of the indebtedness will impair accomplishment of the project objectives
%‘?.d that continuation of the project is in the best interest of the state of

isconsin,

History: Cr, Register, March, 1986, No, 363, eff. 4-1-86.

NR 123.48 Claimant accountabiliy, (1} FINANCIAL MANAGEMENT. The
claimant is responsible for maintaining a financial management system
which shall adequately provide for:

(a} Aceurate, current and complete disclosure of the financial results of
each award in accordance with department reporting requirements, Ac-
counting for project funds shall be in accordance with generally accepted
accounting principles and practices, consistently applied, regardless of
the source of funds.

(b) Records which identify adequately the source and application of
funds for activities authorized by the award. These records shall contain
information pertaining to awards and authorizations, obligations, unob-
ligated balances, assets, liabilities, outlays, and income.

{c) Effective control over and accountability for all project funds,
property, and other assets,

{d) Comparison of actual with budgeted amounts for each award.
Register, March, 1986, No, 363
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(e) Procedures for determining the eligibility and allowability of costs
in accordance with the provisions of s. NR 123.41,

(£) Accounting records which are supported by source documentation.
(g) One separate project account for the award.

{h) Accurate and complete time reports for all employes working on
the project and funded in the award under s. NR 123.45 (3).

(i) Accurate and complete fime records and charges for equipment
used on the project and funded in the award under s. NR 123.45 (8).

{(2) RECORDS, The following record and audit requirements are appli-
cable to awards and subagreements under this subsection: .

{a) The claimant shall maintain books, records, doecuments, and other
evidenlce and accounting procedures and praectices, sufficient to reflect
properly:

1. The amount, receipt, and disposition by the claimant of all assis-
tance received for the project, including both state assistance and any
matching share or cost sharing; and

2. The total costs of the project, including all direct and indirect costs
of whatever nature incurred for the performance of the project for which
the award has been issued. In addition, contractors of claimants shall
also maintain books, documents, papers, and records whieh are pertinent
to a specific state award,

{b) The claimant’s records and the records of its contractors shall be
subject at all reasonable times to inspection, copying, and audit by the
department,

{¢) The claimant and contractors of claimants shall preserve and make
their records available {o the department:

1. For 3 yearé after the date of final payment; or
2, For a longer period, if required by statute, rule or contraet; or

3. For 8 years after the date of termination of an award. If an award is
partially terminated, the records relating to the work terminated shall be
preseéved for a period of 3 years after the date of final settlement of the
award.

4, Records which relate to appeals, disputes, litigation on the settle-
ment of clatms arising out of the performance of the project for an award,
or costs and expenses of the projeet to which exception has been taken by
the department, shall be retained until any appeals, litigation, ¢laims or
exceptions have been finally resolved.

., (3) AUDIT. (a) Audits on claims and awards may be performed at any
tme, )

(b) The department shall conduct a final audit after the submission of
the final payment request. The department shall determine the time of
the final audit. Any payments made prior to the final audit are subject to
adjustment based on the audit.

History: Cr. Register, March, 1986, No, 363, eff. 4-1-86.
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