
RULES CERTIF·ICATE 

STATE OF WISCON8IN ) 
) SS 

DEPT. OF INDUSTRY, ) 
LABOR & HUMAN RELATIONS) 

REceiVED 

FEB 61986 
I 

Revisor Statutes 
8ursau 

TO ALL TO t~IOM THESE PRESENTS SHALL COME, GREETINGS: 

I, 
Howard S. Bellman _________________________________ , Secretary of the Department of 

Industry, Labor and Human Relations, and custodian of the offieial records 

of said department, do hereby certify that the annexed rule(s) relating to 

Performance Based Contrac~~~~~--------__ -------------were duly 
(Subject) 

approved and adopted by this department on ______ ~ __ ~ ____ __ 
(Date) 

I further certify that said copy has been compared by me with the original 

on file in this department and that the same is a true copy thereof, and of 

the whole of such originaI. 

DILHR-ADM-6056(N.04/80) 

IN TESTIMONY WHEREOF, I have hereunto 
set my hand and affixed the official 
seal of the department at J: / S-
in the city of Madison, this 2&'\ 
day of February A.D. 19 86 . 

Secretary 



ORDER F A OPT~ N 
RECEIVED 

FE8 61986 

Revisor of Statutes 
Sureau 

Pursuant to authority vested in the Department of Industry, Labor and 

Human Relations by seetiones) 14.28(1) ______ , Stats., the Depart-

ment of Industry, Labor and Human Relntiolls hcrehy Lil creates; CJ amends; 

CJ repeals and recreates; and LJ repeals and adopts rules of Wiseonsin Admin-

istrative Code chapteres): 

Ind. I LH R 811 ;-----;-__ _ 
(NwIlbel» 

Performance Based Contracting 
el'i tle ) --~"---------

The attaehed rules shall take effeet on The first day of the month following 

publication_j~~~Wisco~sin Administrative Registe_r ___ _ , pursuant to seetion 

227.026, Stats. 

~'bfI Aclopted at Hadison, Wisconsin, this ~ ---

day of 

DEPARTHENT OF INDUSTRY, LABOR AND HUMAN RELATlONS 

__ Jk0c\'~~'~'\Jv~,-'-
Seeretary 

lHUIH-ADM- 6055 (N. 04/80) 



Pursuant to the authority vested in the ss. 101.26 and 101.02(1), Stats., the 
Department of Industry, labor and Human Re1ations hereby creates rules 
interpreting s. 14.28, Stats. as follows: 

SECTION 1. Chapter IlHR 811 of the Wisconsin Administrative Code is created 
to read as follows: 

Chapter IlHR 811 
Performance-Based Contracting 

IlHR 811.01 DEFINITIONS. In this chapter: 

(l) "Full performance" means meeting all of the requirements stated in the 
contract for receiving full payment. 

(2) "Parti al payment" means any amount 1 ess than full payment. 

(3) "Performance-based contract" means a contract in which payment is based 
who11y on the delivery of some service, that is, performance by the 
contractor. 

(4) liProgram Operator" means any agency, organization or individual recelvlng 
Job Training Partnership Act funds which originally came into the state of 
Wiscons1n through the Oivision of Employment and Training Policy in 
DIlHR. 

(5) "Training" is the cost category required for reporting purposes, and 
identified at 20 CFR 629.38(a). 

ILHR 811.02 PARTlAL PAYMENTS. Partial payments made by program operators to 
their subcontractors or subgrantees for less than full performance in a 
performance-based contract may be charged entire1y to training, if the 
contract meets the requirements contained in 20 CFR Part 629.38(e)~. 

NOTE: FEDERAl REQUIREMENTS. According to the requirements at 20 CFR 
629.38(e)2, "Costs which are billed as a single unit charge do not have to 
be allocaied or prorated among the several cost categodes but may be 
charged entire1y to training when the agreement: 

(i) is for training; 
(ii) is fixed unit price; and 

(iii) (A) stipulates that full payment for the fun unit price \!lill '" 
made only upon completion of training by a participant and 
placement of the participant into unsubsidized employment in 
the occupation trained for and at not less than the wage 
specified in the agreement; or 

(8) in the case of youth, payment for training packages purchased 
competitively pursuant to section 141(d)3 of the Act shall 
include payment for the full unit price Tf the training resu1ts 
in either placement in unsubsidized employment or the 
attainment of an outcome specified in section 106(b)2 of the 
Act. II 



ILHR 811.03 PERFORMANCE-BASEO CONTRACTS WHICH OO NOT MEET REQUIREMENTS OF 20 
CFR 629.38 (e) (2) . Payments made by program opera tors to the; r subeontraet(\"s 
or subgrantees under a performanee-based eontraet whieh does not meet the 
requirements contained in 20 CFR Part 629.38(e)(2) is alloeated or prorated 
among the several eost eategories. This alloeatian is based on a reasonable 
estimate of the aetual costs ineurred in performing the eontraet. Where 
neeessary detail cannot be provided to determine aetual costs, such as for 
tuition fees, a reasonable breakdown of the single unit eharge among eost 
eategories is sufficient. 

NOTE: 20 CFR 629.37(c) states: 

"The Governor shall issue guidelines on allowable eos ts for SOA and 
statewide programs ... " 

SECTION 2. Effeetive Oate. Pursuant to s. 227.026(1) (intro.) Stats. this 
rule shall take effeet on the first day of the month following the date of 
publieation in the Wiseonsin administrative register. 

1433n 
1/28/86 



Working with WISCUNS1N One Hundred Years of Service 
April 3, 1883-April 3, 1983 

The Wisconsin Department of IndustrYI Labor and HUlnan Relations 

February 5, 1986 

/a~y Paulsan Doug1as LaFollette 
Seeretary of State 
Raam 271, GEF-1 

Office of the Secrelary 
201 E. Washington Avenue 
P.O. 80" 7946 
Madison, Wisconsin 53707 
Teiepilone 608/266-7552 

Assistant Revisor of Statutes 
for Administrative Ru1es 

411 West, State Capital 
Madison, Wiseonsin 

201 East Washington Avenue 
Madison, Wiseonsin 

Dear Messrs. Poulson and LaFollette: 

TRANSMITTAL OF RULE ADOPTION 

CLEARINGHOUSE RULE NO. 85-80 
--~~~------------

RULE NO. Chapter ILHR 811 

RELATING TO: Performance Based Contracting 

Pursuant to seetion 227.023, Stats., ageneies are required to file a eertified 
eopy of every ru1e adopted by the ageney in the offiees of the Seeretary of 
State and the Revisor of Statutes. 

At this time, the following material is being submitted to you. 

1. Order of Adoption. 
2. Rules Certifieate Form. 
3. Ru1es in Fina1 Draft Form. 

Pursuant to seetion 227.016 (6), Stats., a summary of the fina1 regulatory 
flexibi1ity analysis is also ineluded. 

Respeetful1y submitten, 

Howard S. Bellman 
Seeretary 

ee: Ageney Contact Person 

DILHR-ADM-7239(N.03/84) 

FEB 61986 

Revisor of Statutes 
Sursau 


