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STATE OF WISCONSIN DEPARTMENT OF TRANSPORTATION 
OFFICE OF THE SECRETARY 

IN THE MATTER OF THE ORDER TO * 
CREATE CH. TRANS 277, WISCONSIN * 
ADMINISTRATIVE CODE, RELATING * 
TO HIGHWAY SALT STORAGE REQUIRE- * 
MENTS * 

CLEARINGHOUSE RULE 85-89 

ORDER 
ADOPTING 

RULE 

Analysis Prepared by the Wiseonsin Department of Transportation 

General surnmary of the rule. 1983 Wis. Aet 410 ereated the 
present s. 85.17 and ch. 160, Stats., whieh require the department 
to adopt standards for the storage of highway saI t whieh will 
proteet the waters of the state from eontamination by dissolved 
ehlorides. These standards must eomply with ch. 160, Stats. 

This rule requires eaeh person in the highway sa1t distribu­
tion ehain to meet standard s for storage praetiees and faeilities. 
These standard s apply from the importation of the sa It into the 
state through all distributors to the ultimate user. The storage 
of bulk quantities of sodium ehloride and ealeium eh10ride 
intended for applieation on both public and pri vate road\vays, 
parking areas and driveways by any user is regulated. Persons who 
store less than 1000 pounds of highway salt, or who purehase salt 
in bags, eaeh of 100 pounds or less, are not covered by this rule. 
Neither the transportation of salt nor the aetual applieation of 
saI t on highways is regulated. The storage of liquid ealeium 
ehloride is regula ted by a general provision, 'ltJi thout detai led 
requirements for storage faeilities. 

This rule mandates that salt be stored on an impermeable base 
to prevent dissolved ehlorides from leaehing into the groundwater. 
A holding basin must be provided to eontain preeipitation runoff 
until the salt is covered. Salt may not be stored too near any 
lake or stream. Salt must also be stored inside a building or 
covered by an impermeable or water resistant eovering to prevent 
preeipitation from falling on the salt. 

Highway salt whieh is a mixture of sand and ehloride, where 
the ehloride does not exeeed 5% of the mixture, by weight, and 
whieh is kept covered from April to October, is exempted from 
these requirements. Salt is added to sand, typieally, to keep the 
sand friable. Without the added salt, .whieh is usually less than 
5% of the total 'Vleight of the mixture, the sand would freeze 
together. 



Chapter Trans 277 requires persons storing highway saIt to 
also keep speeified reeords and to report to the department their 
abandonment of a storage si te and any eontamination complaint s 
reeeived. Also, in order for the department to abtain the 
information neeessary to enforee this rule and s. 85.17, Stats., a 
person storing highway sa It is required to make a one-time report 
for eaeh storage faeility providing information such as the 
loeation and eapaeity of the faeiIity. These reports will enabIe 
the department to Ioeate and inspeet private stoekpiles of highway 
saIt. 

The staggered effeetive date provisions of ch. Trans 277 
aIIow approximately eighteen months (untilOctober 1, 1987) for 
eonstrueting impermeable bases at storage faeili ties. Required 
reeord keeping by persons storing ehlorides begins after October 
1, 1986. The one-time report of faeiIity loeations and eapaeities 
are not required until after October 1, 1986. 

This rule also defines the speeifie points where the depart­
ment of natural resourees may take test samples to eheek for eon­
tamination. The preventi ve action I imi ts and enforeement stan­
dards for speeifie substanees are set by s. NR 140.12, Wis. Admin. 
Code. 

This rule provides for enforeement by complianee direetives 
issued by the department inspeetors. Speeial orders for remedial 
action may also be issued by the seeretary when preventive action 
limits or enforeement standards for ehloride are reached or 
exeeeded, or when the department of natural resourees reports an 
adverse impaet on surfaee waters. Provision is made for public 
involvement in the issuanee of special orderso 

Additional enforeement options are eontained in s. 85.17(5), 
Stats. The penalties for violatian of s. 85.17, Stats., or this 
rule, are stated in s. 85.17(6), Stats. 

Authority for rule. Seetion 85.17(3), Stats., authorizes the 
DOT to adopt storage standards by rule. Rules defining design and 
management eriteria for facilities aetivities and praetiees 
affeeting groundwater are authorized by s. 160.19(2), Stats. 
Seetions 160.21, 160.23(2), and 160.25, Stats. authorize the DOT 
to adopt rules setting forth the range of avai1able responses when 
preventive action limits or enforeement standard s are reaehed or 
exeeeded. In s. 160.21 (2) (b), Stats. the DOT is authorized to 
define, by rule, the points of standards applieation. Public 
partieipation rules are authorized by s. 160.33, Stats. 

Final Regulatory Flexibility Analysis. This rule will affeet 
any business whieh stores liquid ealeium ehloride for use on 
highways or whieh stores, distributes, manufaetures or uses bulk 
quantities of solid sodium ehloride or ealeium ehloride suitable 
for applieation to highways. 

-2-



This rule requires keeping reeords of storage faeility 
loeations, quantities of salt stored, ehanges to faeilities, and 
eomplaints of sa It eontamination. These reeords must be available 
for department inspeetion and eertain reports must be made to the 
department. 

The speeial types of professional skills neeessary for 
eompIianee with this rule are those skills normally needed for 
supervision of the handling of either a dry, water-soluable 
hazardous substanee eommonly stored in piles or the liquid 
solution of such a material eommonly stored in tanks with a 
eapaeity of less than 10,000 gallons. 

Fiseal estimate. 1983 Wis. Aet 410 did not budget any 
additional funds for the department to administer or enforee the 
responsibilities assigned by the bill. The FY 1986 budget 
provides for 1 ful1-time position at DOT, and funding for 2 LTEs, 
to administer the salt inspeetion program. Department maintenanee 
personnel eoordinating eounty work on the state highway will also 
inspeet salt stored by the eounties. However, it is not possib1e 
at this time, without knowledge of the extent of private saI t 
storage in the state, to fully estimate the eost of this addition­
al inspeetion and data gathering. Sinee most munieipal sa It 
storage is believed to eomply with this rule or ean fall under the 
exemption of s. Trans 277.04(3) (e), there should be only limited 
fiseal impaet on governmental salt users. Some governmental salt 
users may antieipate an added expense for eovering sand-salt 
mixtures from April to October. 

Forms. The DOT will ereate the forms neeessary to reeord and 
report the information required by this rule. Copies of these 
forms may then be obtained from the DOT, Division of Highways and 
Transportation Serviees, Bureau of Operations, State Maintenanee 
Engineer for Highways, Room 601, 4802 Sheboygan Avenue, P.O. Box 
7916, Madison, Wiseonsin 53707. 

Pursuant to the authority vested in the Wiseonsin department 

of transportation by ss. 85.17(3), 85.17(5) (d), 160.19, 160.21, 

160.23, 160.25, 160.26, 160.27(2) (d), 160.33 and 227.014, Stats., 

the department hereby adopts Trans 277 interpreting the provisions 

of s. 85.17, Stats., as follows: 
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TEXT OF RULE 

SECTION 1. Trans 277 is created to read: 

TRANS 277 

HIGHWAY SALT STORAGE REQUIREMENTS 

TRANS 277.01 STATUTORY AUTHORITY. The purpose of this 

chapter is to imp1ement and interpret s. 85.17, Stats. as 

authorized by ss. 85.17(3) and (5)(d), 160.19(1) and (2), 

160.21(1), (2) (intro) and (b), (3) and (4), 160.23, 160.25, 

160.26, 160.27(2) (d), 160.33 and 227.014, Stats. 

TRANS 277.02 DEFINITIONS. In this chapter: 

(1) IIChloride" means sodium chloride (NaCl) or calcium 

chloride (CaC1 2). 

(2) "Department ll means the Wisconsin department of 

transportation. 

(3) IIDi str ibute II means to import, consign, sell, offer for 

sale, solieit orders for sale, deliver or otherwise supply highway 

sa 1 t, or bulk quanti ties of a ehloride otherwise sui table for 

application to highways whether for use or resale. 

(4) IIEnforcement standard II has the meaning specified under s. 

160.01 (2). 

[NOTE: See also ch. NR 140, Wis. Admin. Code for specific 

standards adopted.] 

(5) IIHighways" means all ways and thoroughfares and bridges 

on the same and any streets, alleys, driveways, parking areas, 

state trunk highways, county trunk highways, town roads, national 

parkways, expressways, interstate highways, freeways and roadways 

commonly used-for vehicular traffic, whether public or private. 
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(6) "Highway salt" means bulk quantities of sodium chloride 

or calcium chloride intended for application to highways and 

includes mixtures of sand and sodium chloride or calcium chloride 

in any proportion. If any portion of a bulk quantity of sodium 

ehloride, calcium chloride or chloride-and-sand mixture is 

intended for application to highways, then the entire bulk 

quantity is highway sa It for the purposes of this chapter. Liquid 

calcium chloride is not included in this definition. "Bulk 

quantity" of a chloride means 1000 avoirdupois pounds or more of a 

chloride distributed in unpackaged form but does not include any 

chloride in a solid form, including granules, which is packaged in 

bags or other uni ts which do not exceed 100 avoirdupois pounds 

(450 kilograms) each. Any chloride which is distributed in the 

form of a solid block weighing at least 50 avoirdupois pounds is 

packaged, for purposes of this chapter, while in block form. "Bulk 

quantities of achIoride" includes all such ehlorides, not 

expressly excepted, which are stored for the purpose of subsequent 

application upon highways, whether by the person storing the 

highway salt or by others, and includes bulk quantities of such 

ehlorides which are sui table for application to highways, and 

stored by a person who distributes or manufactures highway salt, 

whether for his or her own use or to distribute to others. 

(7) "Liquid calcium ehloride" means a fluid which is an 

aqueous solution of calcium ehloride, in any concentration, 

intended (a) for application to highway salt to increase its 

effectiveness at lower temperatures, or (b) for direet application 

to highways. 
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(8) "Manufaeture" means to process, granu1ate, eompound, 

produee, mix or a1ter the compositian of highway salt, ine1uding 

adding liquid ealeium ehloride to highway salt. 

(9) "Monitaring ageney" means the department of natural 

resourees. 

(10) "Person" means any natural person, partnership, 

eorporation, business entity or governmental body. 

(Il) "Point of standards applieation" has the meaning 

speeified under s. 160.01(5), Stats. 

(12) "Preventive action limit" has the meaning speeified under 

s. 160.01(6). 

[NOTE: See also ch. NR 140, Wis. Admin. Code for speeifie 

standards adopted.J 

(13) "Seeretary" means the seeretary of the Wiseonsin 

department of transportation. 

(14) "Stare II means to store, stoekpile or otherwise 0"711, 

passess or eontrol highway saI t ineluding storage incidental to 

manufaeture, distribution or use, but does not inelude the 

transportation of highway sa1t or applying a substanee regulated 

by the department to highways. 

(15) "Storage faeility" means the site where a person stores a 

substanee regulated by the department, enclased by boundaries at 

the outermost edges of either the struetures required by s. Trans 

277.04 (3) (a) and (b), or other existing physieal eontainer of the 

substanee, or, in the absenee of a strueture or other eontainer, 

"storage faeility" means the area enelased by a boundary at the 

aetual eireumferenee of a highway salt stoekpile. 
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(16) "Substance regulated by the department" means sodium 

chloride or calcium chloride from highway salt and calcium 

chloride from liquid calcium ehloride. 

(17) "Surface water" means those portions of Lake Michigan and 

Lake Superior within the boundaries of Wisconsin, and all lakes, 

bays, rivers, streams, springs, ponds, impounding reservoirs, 

marshes, water-courses and drainage systems, whether natural or 

artificial, public or private, excluding subsurface sewer systems. 

(18) "Use" means to apply highway sa It to highways. 

(19) "Waters of the state" has the meaning specified under s. 

144.01(19), Stats. and specifically includes groundwater as 

defined by s. 160.01(4), Stats. 

TRANS 277.03 APPLICABILITY. This chapter shall apply to any 

person who stores highway salt or liquid calcium chloride within 

the boundaries or jurisdiction of this state in the eourse of 

manufacturing, distributing or using highway salt or liquid 

caleium ehloride. This chapter does not restrict the actual use 

of highway salt or liquid calcium chloride on highways. 

TRANS 277.04 STORAGE PRACTICES AND FACILITIES. (1) HIGHWAY 

SALT STORAGE RESTRICTIONS. A person who stores highway salt 

within the boundaries or jurisdiction of this state or who 

manufactures, distributes or uses highway salt, sha11 exercise all 

reasonable precautions to prevent the entry of highway salt, or 

any substance regulated by the department, from the storage 

facility into the waters of the state. 
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(2) RESPONSIBILITY FOR COMPLIANCE. A person who stores 

highway salt shall eonstruet, inspeet and maintain eaeh of his or 

her storage faeilities as neeessary to assure eompIianee with this 

ehapter. When more than one person stores highway salt, ineluding 

when one person owns the highway salt stored at a storage faeility 

owned or operated by another person, the department may require 

the eompIianee of, and issue eompIianee direetives and speeial 

order s to, such person or persons as the department determines to 

be reasonable or neeessary to obtain eompIianee with this ehapter. 

(3) STORAGE FACILITY REQUIREMENTS. (a) All high\,my saI t 

shall be stored on a base whieh is both eonstrueted and maintained 

to be impermeable, so as to prevent a substanee regulated by the 

department, ineluding solutions or eombinations containing such 

substanee, from passing through the base and reaehing the waters 

of the state. 

1. The storage faeili ty shall be designed, eonstrueted and 

maintained to divert any runoff from the terrain surrounding the 

storage faeili ty to prevent any eontaet between the runoff and 

highway salt at the storage faeility. 

2. The base of the storage faeility required by this 

subseetion shall be designed, eonstrueted and maintained to drain 

into, or funetion as, a holding basin of sufficient eapaei ty to 

eontain all preeipitation whieh may reasonably be expeeted to eorne 

into eontaet with uneovered highway saI t, and to prevent any 

runoff into the waters of the state of brine resulting from the 
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combination of such precipi tation and highway saI t. Except as 

expressly allowed by a permit issued under ch. 147, Stats., brine 

collected in the holding basin may not be discharged onto the 

terrain surrounding the storage facility. 

[NOTE: Brine from the holding basin may be discharged into a 

municipal sewage system with surface water discharge, or directly 

discharged into surface water, after a permit is obtained from the 

Department of National Resourees under ch. 147, Stats.] 

(b) All highway salt, except as specifically exempted, shall 

be covered by a building or structure with walls and a roof 

sufficient to prevent contact between precipitation and the 

highway salt and to prevent wind from eroding the highway salt or 

carrying any amount of a substance regulated by the department 

into potential contact with the waters of the state. Highway salt 

which is stored in a covered pile shall be deemed to meet t.he 

requirements of this paragraph if the covering: 

1. Is an impermeable or water-resistant covering such as a 

tarp or plastic sheeting; 

2. Is secured against wind with weights or tie-downs, such 

as ropes, cables or wire-mesh, or both: 

3. Is sealed at any seams by means which render the seams 

watertight; 

4. Completely covers the entire pile of stored highway salti 

5. Is opened only at a working face, which is: 

a. Uncovered only while highway salt is actually being re­

moved; and 
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b. Open only to the minimum dimensions reasonably neeessary; 

6. Is regularly inspeeted, repaired and otherwise maintained 

by the person storing the highway salt so as to eontinue to 

possess all of the qualities required by this paragraph. 

(e) Highway salt whieh is a mixture of a ehloride and sand in 

whieh the untreated sand alone is 95% or more, by weight, of the 

total weight of the highway salt and whieh is covered from April 1 

to October 1 by a eover meeting the requirements of par. (b), is 

exempt from the other requirements of this subseetion. 

(4) PROHIBITED LOCATIONS. Highway salt may not be stored in 

a loeation where the lateral distanee between any portian of the 

storage faeility and any lake or stream is 50 feet or less. 

[NOTE: Chs. NR 115 and NR 116 Wis. Admin. Code, or loeal 

zoning ordinanees may also restriet the loeation of highway saJt 

storage faeilities.J 

(5) DISCONTINUANCE OF STORAGE. (a) Exeept when sold or 

leased for the express purpose of storing highway salt, no storage 

faeility may be sold, leased or abandoned unIess the person 

storing salt at the storage faeility has first removed all highway 

salt and highway sa It residue and any substanee regulated by the 

department, or otherwise plaeed the storage faeility in a 

eondition such that, without any further maintenanee, no highway 

salt residue or substanee regulated by the department will enter 

the waters of the state from the faeility. 
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(b) When a person discontinues storage of highway sa It at a 

storage faciIity but does not sell, lease or abandon the storage 

faciIity, the person shall comply with par. (a) or shaII continue 

to maintain the storage faciIi ty in full compIianee with this 

chapter. 

(6) LIQUID CALCIUM CHLORIDE 

stores liquid calcium chloride 

RESTRICTIONS. 

within the 

A person who 

boundaries or 

jurisdiction of this state shall exercise all reasonable 

precautions to prevent the entry of liquid calcium chloride from 

storage into the waters of the state. 

TRANS 277.05 REQUIRED REPORTS AND RECORDS (1) REPORTING. A 

person storing highway salt shall make reports in writing to the 

department as required by this section. 

(a) The person shall report the receipt of any informatian or 

allegation concerning the storage facility as a source of contami­

nation of the waters of the state by any substance regulated by 

the department. A copy of any written complaint or other 

information received by the person in this regard shall be 

attached to the report, and sent to the department within 10 days 

of its receipt. The department shall forward a copy of any such 

report to the monitoring agency. 

(b) When a person who stores highway sa It selIs, leases, or 

abandons a storage site, or otherwise discontinues storage at a 

storage site, temporarily or permanently, or intends to do so, the 

person shall report to the department no later than 10 days after 

such discontinuance. If the discontinuance is reported in 

advance, the anticipated date of discontinuance shall be stated. 
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(e) Exeept if previously reported under par. (d), within 30 

days of eommeneing to store highway salt or liquid ealeium 

ehloride for the first time, the person storing the highway salt 

shall file a report with the department containing the following 

information: 

1. The name and address of the person or persons storing 

highway salt or liquid ealeium ehloride; 

2. The street address and telephone number of the office 

where the reeords of the highway salt storage faeility or stored 

liquid ealeium ehloride are kept; 

3. The mailing address of the administering offiee, if dif­

ferent from the street address; 

4. The aetual loeation of the highway salt storage faeility; 

5. The storage eapaeity of the highway salt storage 

faeilitYi 

6. The actual location of the stored liquid ealcium 

ehloridei and 

7. The liquid ealeium ehloride storage eapaeity. 

(d) Within 30 days of the effeetive date of this subseetion, 

eaeh person to \olhom this ehapter applies shall report to the 

department the information required in par. (e) for eaeh storage 

faeility where highway salt is stored and eaeh eontainer where 

liquid ealeium ehloride is stored by the person. 

(2) RECORDS. A person storing highway salt or liquid ealeium 

ehloride shall maintain written reeords speeified in this seetion 
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at aloeal office within this state and shall send eopies to the 

department upon request and make the original reeords available 

for inspeetion and eopying by employees of the department during 

normal business hours. These reeords shall be held for 6 years, 

and shall contain: 

(a) The loeation of eaeh of the person's storage faeilities; 

(b) The maximum and minimum quantities of highway sa It and 

liquid ealeium ehloride stored at eaeh storage faeili ty during 

eaeh month; 

(e) The date and nature of physieal ehanges in a storage 

faeility ineluding: 

1. Creation of new storage eapaeity; 

2. Construction of, or major repairs to, struetures or 

facilities required by s. Trans 277.04(3) i and 

3. Discontinuance of storage of highway salt at a faeility. 

(d) Arecord of all complaints received concerning the stor­

age facility as the source of eontamination of the waters of the 

state by a substanee regulated by the department. 

(e) Such other information as the department may from time to 

time require on forms provided by the department for the purpose 

of reeording this information. 

[NOTE: DOT forms for reeording and reporting this informa­

tion are available from the DOT I State Maintenanee Engineer for 

Highways, Bureau of Operations, Division of Highways and Transpor­

tation Serviees, 4802 Sheboygan Avenue, Room 601, P.O. Box 7916, 

Madison, Wisconsin 53707.] 
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TRANS 277.06 DEPARTMENT INSPECTIONS. (1) The department 

shall inspect each storage facility and the records of ea ch person 

storing highway salt or liquid calcium chloride, at least once 

every 12 months, or more often as necessary to assure compliance 

with this chapter, and as follows: 

(a) The department shall inspect a storage facility within 

30 days when: 

1. The monitoring agency reports that: 

a. A preventative action limit or enforcement standard has 

been attained or exceeded at an applicable point of standards 

application, or 

b. Surface water has been adversely impacted; and 

2. The monitoring agency reports that the storage facility 

may have been the source of the contarnination. 

(b) The department shall inspect a storage facility to 

verify campliance with this chapter upon receipt of areport re­

quired under s. Trans 277.05(1) (a) or (b) from the person storing 

highway salt. 

(c) The department shall 

necessary to verify compliance 

special orders issued under s. 

inspect a storage facility as 

with deadlines set either by 

85.17(5)(d), Stats., or s. Trans 

277.08(2) (d) or (3) (b) or by compliance directives issued under 

sub. (2). 

(2) Department employees inspecting a storage facili ty may 

issue written directives and deadlines to the person storing 
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highway sa1t requiring the person to take such specific actions as 

the department emp10yee finds necessary to assure comp1iance with 

this chapter. 

TRANS 277.07 POINTS OF STANDARDS APPLICATION. (1) Each of 

the following 1ocations sha11, with the consent of the owner of 

the property where the point is 1ocated, or pursuant to a specia1 

inspection warrant under s. 66.122, Stats., be a point of 

standards app1ication for each storage faci1ity for the purpose of 

deterrnining comp1iance with ch. 160, Stats.: 

(a) Any point of groundwater use wi thin 1500 feet of any 

portion of the storage faci1ity, and at any depth from which 

groundwater is drawn for potab1e or nonpotab1e use. 

(b) Any point within 1500 feet of any portion of the storage 

faci1ity, or any point inside of the property boundaries enc10sing 

the storage facili ty, at which tJ1e moni toring agency determines it 

to be necessary to apply standards in order to adequate1y perform 

monitoring. 

(c) Any point beyond 1500 feet from the storage faci1ity may 

a1so be accepted by the department as a point of standards 

app1ication if the monitoring agency first demonstrates to the 

satisfaction of the department that probab1e cause exists to 

believe that a faci1i ty, acti vi ty or practice regu1a ted by the 

department under this chapter has caused the preventative action 

1imi t or enforcement standard for a substance regulated by the 

department to be attained or exceeded at that point. 
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(2) A property owner who stores highway salt on his or her 

property or permits others to do so has also eonsented to 

employees of the monitoring ageney, as agent s of the department, 

coming upon his or her property during normal business hours, 

obtaining and removing such water samples as are reasonably 

necessary for both monitoring required under ch. 160, Stats. and 

enforeement of this ehapter by the department. 

TRANS 277.08 DEPARTMENT RESPONSES. (1) NONCOMPLIANCE 

REPORT. When a department inspeetor reports that a person storing 

highway saI t has failed to comply with thi s chapter or with a 

written complianee directive issued under this subsection or s. 

Trans 277.06(2), or with a special order issued by the department, 

the department may respond by issuing a complianee directive or a 

special order for remedial action. Remedial actions ordered may 

include, but are not limi ted t.O I those· actions set out in sub. 

(2) (d) except sub. (2) (d) 1. 

(2) PREVENTIVE ACTION LIMIT OR CONTAMINATION REPORT. The 

department shall respond as provided in this subsection when the 

department receives a report from the monitoring agency that the 

preventive action limit of a substance regulated by the department 

has been attained or exceeded at an applicable point of standard s 

applieation or that surface water has been adversely impacted near 

a storage facili ty and the storage facili ty may have been the 

source of the contamination. 
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(a) The department shall send notice of the report by first 

class mail to the loeal office of the person storing highway salt 

at the storage faeility. 

(b) The department shall inspeet the storage faeility within 

30 days of reeeipt of the report and determine if the storage 

faeility is in complianee with all provisions of this ehapter, as 

provided in s. Trans 277.06(1) (a). 

(e) Within 60 days of reeeipt of the monitaring ageney report 

the department shall determine whether or not the storage faeility 

is the source or most probable souree of eontamination by a 

substanee regulated by the department. 

(d) If the department determines that the storage faeility 

is the souree or most probable souree of the eontamination, then 

the department shall order appropriate remedial action to meet the 

goals of s. 160.23(1) Stats. Orders may be either written 

complianee directives, including deadlines, or special orders. 

Remedial actions may include, but are not limited to: 

1. No action; 

2. Further investigation; 

3. Increased monitaring of the storage faeility in coopera­

tion with the monitaring agencYi 

4. Revision of specific operational procedures at the storage 

faeilitYi 

5. Repair, construction or reconstruction of faeilities as 

necessary to comply with s. Trans 277.04; 
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6. Prohibition of aetivities or practice s whieh use or pro­

duee the substanee; 

7. Reloeation of the storage faeility or the highway salt at 

the storage faeility; or 

8. Remedial action to renovate or restore groundwater 

quality. 

9. Closure of the storage faeility. 

(3) ENFORCEMENT STANDARD REPORT. (a) Within 60 days of a 

report from the monitoring ageney that an enforeement standard of 

a substanee regulated by the ageney has been attained or exeeeded, 

the department shall determine if a storage faeility is the souree 

or most probable souree of eontamination by the substanee. 

(b) If the department determines that a storage faeility is 

the souree or most probable souree of eontamination by a substanee 

regulated by the department, the department shall issue a speeial 

order direeting the person responsible for ~he storage faeility to 

elose the faeility and diseontinue storage as provided in s. Trans 

277.04 (5) (a), unIess the person responsible for the storage 

faeility demonstrates that an alternative enforeement response 

under par. (e) will achieve eompIianee with the enforeement 

standard at the point of standards applieation. 

(e) If the person responsible for the storage faeility 

demonstrates to the department to a reasonable eertainty, by the 

greater weight of the eredible evidenee, that one or more of the 

responses in sub. (2) (d) 2 to 8 'vill achieve eompIianee with the 
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enforeement standard at the point of standards applieation, the 

department shall issue a speeial order direeting the person to 

undertake the speeifie remedial action under sub. (2) (d) 2 to 8 

whieh the department determines will achieve complianee with the 

enforeement standard at the point of standards applieation. 

(4) LIMITATIONS ON SPECIAL ORDERS. (a) Orders for remedial 

actions under sub. (2) (d) shall be limi ted as expressly provided 

by ss. 160.21(3) and 160.23(4), Stats. The department shall 

eonsider the applieable faetors set out in ss. 160.21(3), and (4), 

160.23(1) and (6), Stats., when issuing orders under sub. (2) (d). 

(b) Order s for remedial action under sub. (3) (b) shall be 

limited as expressly provided by S. 160.25(1) and (4), Stats. The 

department shall eonsider the applieable faetors set out in s. 

160.25(4) and (5), Stats., when issuing order s under sub. (3) (b). 

(e) Orders under sub. (2) (d) and (3) (b) shall be issued as 

soon as is reasonably possible after the determination by the 

department that a storage faeility is the souree or most probable 

souree of eontamination of the waters of the state by a substanee 

regulated by the department. The deadlines of sub. (2) (e) and 

sub. (3) (a) do not apply to the issuanee of orderso 

TRANS 277.09 RULE REVIEW. The department shall review this 

ehapter to determine whether revisions are neeessary to meet the 

goals of s. 85.17, and ch. 160, Stats., when the following 

eonditions oecur: 
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(1) The monitoring ageney reports that the preventive action 

limi t or enforeement standard for a substanee regulated by the 

department has been reaehed or exeeeded at a point of standard s 

applieation of a storage faeility; 

(2) The department determines that the storage faeili ty is 

the souree or most probable souree of the eontamination reported; 

and 

(3) The storage faeili ty has been inspeeted by department 

employees as require by s. Trans 277.06 and has been in complianee 

with this ehapter at eaeh inspeetion by the department. 

TRANS 277.10 PUBLIC PARTICIPATION. In the issuance and 

administrative enforcement of special order s of the department 

pursuant to s. 85.17(5) (d), Stats., or s. Trans 277.08(2) (d) or 

(3) (b), the seeretary shall eonsider any eoneerns I eomplaints, 

response to the proposed terms of a special order or other 

information furnished to the seeretary by any memher of the 

public. In such cases as the seeretary may designate, notice of 

proposed special orders may be published or publiely posted and 

public response solici ted and considered prior to issuanee of a 

speeial order. 

TRAN S 277. Il DEPARTMENT DETERMINATIONS. All departmental 

determinations under this ehapter shall be made by the secretary 

or the partieular person or persons the secretary may from time to 

time designate for that purpose. 
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(2) The secretary, or the person or persons designated by 

the secretary, may ho1d hearings and ca11 witnesses. Any hearing 

sha11 be a c1ass 1 proceeding as defined by s. 227.01 (2) (a) , 

Stats. 

277.12 EFFECTIVE DATE. ( 1) Except as otherwise express1y 

provided, this chapter sha11 become effective immediate1y. 

(2) The provisions of s. Trans 277.04(3) (a) sha11 become 

effective on October 1, 1987. 

(3) The provisions of ss. Trans 277.04(3) (b) and (4), and 

277.05(2), sha11 become effective on October 1, 1986. 

(End of Ru1e Text) 

This ru1e sha11 take effeet on the first day of the month 

following pub1ication as provided in s. 227.026(1) (intro.) ,Stats. 

except as otherwise express1y provided in s. Trans 277.12(2) and 

(3), Wis. Admin. Code and in accordanee with s. 227.026(1)(b), 

Stats. 

Da~ at Mad' 0 , Wisconsin, this 
&I day of , 1986. 

n, P.E. 
Secretary 
Wisconsin Dep rtment of 

Transportation 
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OT74'85 

State ofWlBCOnsm \ DEPARTMENT OF TRANSPORTATION 

PLEASE REPL Y TO: 

Mr. Gary Poulson 
. Assistant Revisor of Statutes 

30 West Mifflin Street, Suite 904 
Madison, Wisconsin 53703 

RE: Clearinghouse Rule 85-89 
In the Matter of the Adoption of TRANS 277, 
Wisconsin Administrative Code, Relating to 
Highway Salt Storage Requirements 

Dear Mr. Poulson: 

OFFICE OF GENERAL COUNSEL 
4802 Sheboygan Avenue 
P.O. Box 7910 
Madison, WI 53707-7910 

Telephone: (608) 266-8810 

February 21, 1986 

Enclosed for filing, pursuant to sec. 227.023, Wis. Stats., 
is a certified copy of CR 85-89, an administrative rule relating 
to highway sa It storage requirements. An additional, uncertified 
copy of CR 85-89 is enclosed to be used as a printer's copy. This 
rule is submitted by the Wisconsin Department of Transportation. 

Sincerely, 

r-z~~~j b~tA-/ 
Robert I ~eber 
Assistant General Counsel 

RFW:dlm 
Enclosures 
ee: K. Sue Gallagher 

Maynard Schneider 
Marvin Schaeffer 
Harold Fiedler 
Charles Aten 
Don Jorgensen 


