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ORDER OF THE 
DEP.A.RTIlENT OF HEALTH AND SOCIAL SERVICES 

REPEALING AND RECREATING RULES 

To repeal and reereate HSS 211, relating to relief of needy Indian persons 
and provision of work experience and training opportunities for reeipientR 
of this relief. 

Ana.lysis prepared by the Department of Health and Social Serviees 

The Department's program of relief of needy Indian persons (RNIP) assists 
some 1,900 low-ineome American Indians who live on tax-free (reservation) 
land in Wiseonsin. Assistanee eonststs of monthly money paynlents along with 
medical benefits and the payment of any funeral and eemetery expenses. 
Reeipients are individuals who do not qualify for Aid to Families with 
Dependent Children (AFDC), beeause th ey do not have dependent children, for 
Supplemental Security Ineome (SSI), beeause they are not over the age of 65, 
blind or disabled, or for general relief provided by counties and other 
loeal units of government beeause they live on land that is not taxable by 
these loeal units of government. 

Chapter HSS 211, rules for administration of the RNIP program by elected 
tribal governing bodies, American Indian organizations and county social 
service ageneies, is revised by this order primarily to bring it into 
compIianee with ehanges made in the program statute by 1983 Pisconsin Act 
404. That sessian law revised the eriteria for determining eligibility for 
relief, established a rnethod for caleulating the amount of relief payments, 
and speeified the manner in whieh payments are to be made. Chapter HSS 211 
is also revised :l.n minor ways to delete unneeessary language, restructure 
the ehapter so that it reads mare clearly, and to generally update the 
format. 

The rules eover appointment of administrative agencies, eligibility for 
relief, treatment of ineome, applieation for relief, emergeneyassistanee, 
work experience requirements, money payments, medical benefits, fair 
hearings, and eonfidentiality of client information. 

Pursuant to authority vested in the Department of Health and Social Serviees 
by ss. 49.046(4)(a) and (f)., 49.047(4) and 227.014(2), Stats., the 
Department of Health and Social Serviees hereby repeals and reereates rules 
interpreting ss.46.03(8), 49.046 and 49.047, Stats., as follows: 
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SECTION 1. HSS 211 is repealed and recreated to read: 

Chapter HSS 211 

RELIEF OF NEEDY ItmIAN PERSONS 

HSS 211.01 Introduction HSS 211.08 Exempt income 
HSS 211.02 Administration ESS 211.09 Honthly payment 
HSS 211.03 Application HSS 211.10 Medical benefits 
HSS 211.04 Emergency aid HSS 211.11 Funeral and cemetery 

expenses 
HSS 211. 05 EligHility HSS 211.12 Fair hearings 
HSS 211. 06 Work experience HSS 211.13 Records and reports 

requirement 
HSS 211.07 Income HSS 211.14 Confidentiality 

HSS 211.01 INTRODUCTION. (1) AUTHORITY AND PURPOSE. This ehapter is 
promulgated under the authority of ss. 49.046(4)(a) and (f), 49.047 and 
227.014(2), Stats., for the purpose of implementing the relief of needy 
Indian persons (RNIP) progr8.m, inclucling the work experience eomponent of 
that program. This ehapter governs program eligibility requirements, sets 
eriteria for determining relief payrnents, delineates the scope of medical 
benefits and establishes uniform procedures and polj.eies relating to the 
administration of the RNIP program. 

(2) TO WHOM THE CHAPTER APPLIES. This chapter applies to eounty 
departments of social services and human services, elected tribal governing 
bodies, and any American Indian organization appointed under s. 49.046(4), 
Stats., by the department to administer the relief of needy Indian persons 
program under s. 49.046, Stats., and the work experience component of that 
program under s. 49.047, Stats., and to persons applying for or 
participating in the program. 

(3) DEFINITIONS. In this chapter: 

(a) "AFDC" means aid to families with dependent ehildren, a public 
assistanee program under Title IV-A of the Social Security Act of 1935, as 
amended, and ss. 49.19 to 49.41, Stats. 

Cb) "Ageney" means, unIess qualified, the organization appointed by 
the department to administer the RNIP program, including the work experience 
component of that program, namely, the tribal governing body, en American 
Indian organization or a eounty social services department. 

(e) "American Indian organization" means an Indian organization 
reeognized by a tribal governing body as having the capability of 
administering relief under s. 49.046, Stets., and appointed by the 
department for that purpose with the eonsent of the tribal governing body. 

(d) "Applicant" means an Indtan person who is applying for RNIP 
payments under this chapter. 

(e) "Assistanee standard" means the monthly dollar amounts under 
s.49.19(11)(a)1. and 2., Stats., used in determintng need and amount of the 
family allowanee in the AFDC program. 
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(f) "County social serviees department" meallS any eounty public 
~]elfare, social serviees or human serviees department ereated under G. 

46.21, 46.22 or 46.23, Stats. 

(g) "Deemed" means that allar a portion of an exeluded person's money 
or assets are considered available to the RNIP group. 

(h) "Department" means the Wisconstn department of health and social 
serviees. 

(i) "Exeluded person" means an individual who ~'lOuld be a member of an 
RNIP group exeept that the reeipient is exeluded pursuant to s. HSS 
211.05(3) (a). 

(j) "Household" means the total number of persons eligible under s. 
HSS 211.05 who share a common living arrangement. 

(k) "Indian" has the meaning preseribed for "American Indian" in s. 
lf9 .046(1) (a), Stats., namely, a person who is reeognized by an eleeted 
tribal governing body in this state as a member of a federally reeognized 
Hiseonsin tribe or band of Indians. 

(1) "Medical assistanee" has the meaning preseribed in s.49.43(8), 
Stats. 

(m) "Nonfinaneially eligible" Illeans eligi.bility of an RNIP group in 
aecordanee with requirements speeified in s. 49.046 (2)(a), (b) and (e), 
Stats., and s. HSS 211.05. 

(n) "Reeipient" means an Indian person lvho is reeeiving RNIP payments 
under this ehapter. 

(0) "Relief" has the meaning preseribed for aid under s. If9.046(3), 
Stats. 

(p) "RNIP" means re li ef of needy Indian persons. 

(q) "RNIP group" means an Indian person who is applying for or 
reeeiving RNIP and all of the persons he or she is legally responsible to 
support and, if present in the household, an adjudieated Indian father who 
is legally responsible for the support of the Indian person's ehildren but 
is not married to the Indian person, all of whom are living in the same 
household and are not excluded persons. 

(r) "Secretary" means the head of the department. 

(s) "Spouse" me ans a person's legal husband or wife. 

(t) "Supplemental security ineome" or itSSl" means the public 
assistanee program under Title XVI of the Social Security Aet of 1935, as 
amended, and s. 49.177, Stats. 
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(u) "Tax-free land" has the meaning preseribed in s. 49.046(1)(b), 
Stats., namely, land in this state within the boundaries of a federally 
reeognized reservation or within the D.S. bureau of Indian affairs service 
area for the Winnebago tribe, whieh is not subjeet to assessment or levy of 
a real property tax either as a general tax or as a payment in 1ieu of the 
taxes. 

(v) "Work experience campanent" means a program to provide a useful 
work experience and, when passible, training for work whieh may lead to 
gainful employment for eligible reeipients of relief. 

HSS 211. 02 ADHINISTRATION. (1) APPOINTMENT. (a) The department shall 
appoint an agency to administer the RNIP program, including its ~vork 
experience campanent, in aeeordanee with ss. 49.046 and 49.047, Stats., and 
this ehapter. 

(b) A tribal governing body may petition the department at any time 
for the appointment of that body or an American Indian organization to 
administer the program under this chapter. The department shal1: 

1. Begin negotiations with the tribal governing body no later than 2 
months after the date the petition is reeeived; and 

2. Decide no later than 6 months after the date the petition is 
received whether to make the appointment based on its determination of the 
capabi1ity of that body or organ1.z.ation to administer RNIP and its ~70rk 
experience component in accordance with this chapter. 

(e) Any contract under which the department appoints a tribal 
governing body or an American Indian organization to administer the program 
may be terminated by either party upon 45 days written noticc to the other 
party, as fol10ws: 

1. Notice to the department shall be sent to the seeretary of the 
department. 

2. Notice to the tribal governing body or American Indian 
organization sha11 he sent to the presiding offieer of that body al' 
organization and shall inelude the reasons for termination. 

(d) A department-initiated termination may be appealed to the 
secretary. If the termination is not contested or the seeretary determines 
that anather ageney shou1d be appointed, the department may appoint anather 
agency to administer the program. 

(2) WORK EXPERIENCE. (a) The ageney appointed by the department to 
adDlinister RNIP sha1l operate a work experience component of the program for 
RNIP reeipients, except that the department may waive this requirement if it 
would not be cost-effeetive due to a low number of persons who would be 
required to participate in the program. 

(b) Exeept for a training program apprüved under 8. ESS 211.06(2) (e), 
the work experience component of RN1P mayonly be operated within the 
boundaries of a federally recognized Wisconsin Indian reservation. 
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(e) 1. The eleeted tribal governing body or American Indian 
organization shall be liable for any benefits legally reeoverable under the 
workers' compensation law, ch. 102, Stats., if in its eontract with the 
department the body or organization assumes this liability. If it assumes 
this responsibility, the east of workers' compensation shall be an 
administrative east of operating the pro gr am. 

2. A county social serviees ageney operating the program shall he 
liable for any benefits legally reeoverable under the vlOrkers' compensation 
law, ch. 102, Stats., exeept that the agency may contraet ,vith anather 
governmental unit for whose benefit the work experience program is primarily 
designed to share 01' wholly assume the liability. The east of workers' 
compensation insurance shall be considered an administrative east of the 
program. 

(3) REIMBURSENENT OF THE AGENCY. The department shall reimburse the 
agency to administer the RNIP program, including the "lOrk experience 
component, as follovlS: 

(a) The amount of relief paid shall be reimbursed in full; 

(b) The neeessary and appropriate administrative eosts of providing 
relief shall be reimbursed in aeeordance with the contract. Necessary and 
appropriate eosts inelude: 

1. Equipment, supplies, and telephone costs, ineluding all capital 
equipment purchases whieh shall be approved by and ordered through the 
department; 

2. Costs for rental of office space, based on the fair rental price 
for the area, ineluding utilities, insuranee, maintenanee, repairs and 
alterations to the premises; and 

(e) Travel costs for transportation, lodging, meals and related items 
ineurred by employes on official business and members of an advisory 
committee, which may not exeeed reimbursement of travel expense allowanees 
for non-represented state employes. 

(4) AUDIT. The department may at any time audit all relief payments 
anel all reeords relating to the administration of RNIP programs and their 
work experience eompanents and make any neeessary audit adjustments to 
ensure efficient and proper administration of the program. 

(5) PERSONNEL POLICY. The tdba1 governing body or American Indian 
organization administering RNIP and its work experience component shall 
estab1ish a written personnel policy which shall be the same as that 
approved by the tribal governing body for the administration of other 
programs under its authority. 

(6) JUDICIAL REVIEW. The department shall be the respondent in 2.11 
proceedings for juelicial review arising from the administration of RNIP 
programs. 
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HSS 211.03 APPLleATION. (1) APPLrCATION FORM. The ageney sha11: 

(a) Provide applieants for RNIP with the applieation form preseribed 
by the department; 

(b) Accept applieations made using this form; and 

(e) Notify eaeh applieant in writing within 30 days folloHing the date 
of applieation concerning the disposition of his or her applieation. 

(2) PROVIDING CORRECT AND TRUTHFUL INFORHATION. Applieants and 
reeipients sha11 provide to the ageney, the department or its delegated 
agent fuII, correet and truthful information neeessary for e1igibility 
determination or redetermination. The applieant or reeipient shalI report 
to the ageney any changes in ineome, fin<!neia1 resourees or other 
eireumstanees whieh may affeet e1igibility w:f. thin 10 days of the ehange. 

(3) REFUSAL TO PROVIDE INFORMATlON. (a) It an appIieant or reeip1ent 
refuses to provide information neeessary to determine RNIP e1igibility, the 
persons whose e1igibi1ity depends upon this information shal1 be ine1igib1e. 

(b) The agency may require verifieation of information neees8ary to 
deterrnine e1igibility, but a person may not be found ine1igib1e for fai1ure 
to provide verifieation if it is not within the person's power to provide 
verifieation. 

(4) SIGNING THE APPLICATION. (a) Eaeh app1ication 8ha11 be signed by 
the app1ieant or the app1ieant ' s responsib1e re1ative, 1ega1 guardian or 
authorized representative. 

(b) The app1ieation sha11 be signed in the presenee of an agency 
representative in aeeordanee with s. 49.13(1), Stats. 

(e) Two vdtnesses I signHtures 8ha11 be required when the app1ieation 
is signed with a mark. 

(5) FRAUD. When the ageney direetor or designee decides that possib1e 
fraud exists, the ease shall be referred to the dietriet attorney. 

(6) REVIEW. The ageney sha11 review eligibility in eaeh ease within ~ 

months after the date of initial e1igibility and at least onee every 6 
months after that ffrst review. 

HSS 211.04 EMERGENCY AID. (1) DEFINITION OF EMERGENCY. In this 
seetion, "emergeney" means cireumstanees that: 

(a) Place the welfare of one or more eligible persons in the RNIP 
group in jeopardy; 

(b) Cannot be resolved by the applieant with the RNIP groupls eurrent 
resaurees; and 
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(e) In the absenee of other resourees, including potential or pending 
AFDC or supplemental security incarne, require that immediate finaneial 
assistanee be given to tha RNIP group. 

(2) IMMEDIATE ASSISTANCE. RNIP shall ba granted immediately to an 
applieant in an emergeney prior to elarifying or verifying the information 
in the app1ieation when the inforroation in a signed application demonstrates 
that the app1ieant meets the RNIP e1igibility eriteria under s. HSS 211.05. 

(3) WORK EXPERIENCE WAIVER. The work experience requirement in s. HSS 
211.06 sha11 he waived for emergeney RNIP reeipients. 

(4) AUTHORIZATION. If an applieant for emergeney relief is found 
eligible for supplemental security incarne, the applieant sha1l direet the 
federal social securityadministration to pay any initial supp1emental 
security ineome payment to the ageney. If that initial payment is 1ess than 
the amount of emergency relief granted to the RNIP group, the ageney shall 
accept that amount as fu11 reimbursement. It that initial payment is more 
than the amount of the emergeney relief granted to the RNIP group, the 
agency shall keep an amount equa1 to the amount of emergency relief and 
sha11 return the remainder to the RNIP group. 

HSS 211. 05 ELIGIBILITY. EHgihility for RNIP sha11 be determined Jn 
aeeordanee with this section, as fol1ows: 

(1) NONFINANCIAL ELIGIBILITY CRITERIA. No person is eligible for RNIP 
unIess that person: 

(a) Is an American Indian or a member of an RNIP group; 

(b) Resides on tax-free land; 

(e) Is not e1ig1ble to reeeive the type of aid needed under any 
program speeified in s. 49.046(2)(b), Stats., namely, SSI, AFDC or medical 
assistanee, exeept that: 

1. If a person is eligible for medical assistance but not eligible 
for AFDC or SSI, and meets the RNIP e1igihl1ity requirements, that person 
sha11 be e1igib1e for RNIP money payTIents but is not e1igible for RNIP 
medical payments; 

2. Relief may ba paid only as emergeney assistanee pending a 
determination of e1i.gibility for AFDC or for SS1, in accordance with the 
provisions of 8. HSS 211.04; or 

3. The eligib11ity of any family member for Al/DC, SSI or medical 
assistanee may not eause the ineligibility of any other farniIy member for 
relief; and 

(d) Meets the work experience and joh service requirements in s. HSS 
211.06. 

(2) FINANCIAL ELIGlnILITY CRITERIA. No RNIP group is elirible for 
relief unIess the RNIP group: 
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(a) Meets the limitations on va1ue of assets, ine1uding a mator 
vehicle, speeified in s. 49.19(4)(bm), Stats., and 

(b) Meets the standard of need determined in the same manner as aid 
under s. 49.19(11), Stats., except that there need not be a dependent ehi1d 
in the home. All incarne shal1 be considered in determining finaneia1 
eligibility of the RNIP group. 

(3) DEEMING TRE ASSETS AND INCOME OF EXCLUDED PERSONS. (F) The ageney 
sha1l exclude from an RNIP group a person who is otherwise e1igib1e, if the 
person: 

1. Voluntarily ehooses to be excluded from the group; 

2. Does not comply with the work experience partieipation 
requirements in s. HSS 211.06(2); 

3. Does not comply with the job service requirements in s. 
HSS 211.06(5); 

4. Does not eomply with non-financial or any other e1igibility 
eriteria; or 

5. Hithholds eligibility information. 

(b) All availab1e assets of any excluded person shall be deemed to the 
RNIP group exeept: 

1. Homestead property; 

2. ROHsehold effeets; and 

3. The equity value of one vehiele, up to the limit set by s. 
49.19(4) (bm) , Stats. 

(e) All net income of the exeluded person whieh exeeeds the average of 
the differenees between the area I standards set by s. 49.19(11)(a), Stats., 
for family sizes 3 and 2, 4 and 3, 5 and 4, and 6 and 5 shall be deemed to 
the HNIP group. If 2 perSOllS are exeluded, the amount deemed to the RNIP 
group shall be net income in exeess of 2 times the average. Net incarne 
sha1l be caleulated as follows: 

1. Gross monthly earned incarne less allowable work-related expenses 
and dependent eare costs; 

2. PIus gross monthly unearned income less any costs related to the 
unearned ineome; and 

3. Less eourt-ordered child support paid for a child residing autside 
the home. 
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FSS 211. 06 tWRK EXPERIENCE REQUIRENENT. (1) GENERAL. The agetley shall 
operate a work experience companent of~ the RNIP program, as required by 
8. 49.047, Stats., unIess the requirement is waived under B. HSS 
211.02(2) (a). 1,"ork experience sha11 eonstst of a minimum of 15 hours a week 
on the job or in training which may leael to gainful employment. 

(2) PARTICHATION REQUIREHENTS. (a) Recipients of RNIP shall 
partieipat6 in work experience as a condition of eligibility for RNIP. 

(b) Recipients mayonly be assignec1 to '\York which is not prohibited by 
lElw and they may not supplant regulelr employes of the agency or of any un:f.t 
of munieipal, eounty or state government. 

(e) Reeipients tr.ay be assigned to partieipate in an ageney-approved 
training program in fulfillment of the minimum 'VlOrk experience requirement. 
An approved training program shall inelude: 

1. FulI or part-time participation in adult edueation, voeational al' 
technieal school: 

2. On-the-job training in public or private work settings; or 

3. Tra1n1ng earried out in cooperation ,vith other training programs. 

(3) EXEMPTIONS. A reeipient is not required to participate in work 
experience if the reeipient: 

(a) Is otherwise employed 100 hours or more a month; 

(b) Is under age 16; 

(e) Is absent from his or her plaee of residenee on tax-free land for 
a temporary period ef not mare than 30 consecutive days; 

(d) Provides medical evidence that 111ness or injury prevents his or 
her participation in work experience for more than 30 but less than 90 days; 

et') Provides medical evidenee that his or her incapacitation prevents 
entry into work experience for at Ieast 90 days; 

(f) Is required to be in the home because of the illness, injury. or 
incapacitation of a spOllse or other relative specified in s.49.19(1)2.a., 
Stats., or any other membe.r of the RNIP group; 

(g) Is an adtill: in an RNIP group in which another aaul t is err,ployed 
100 hours 01.' mare a month or has been accepted in the work experience 
component; 

(h) Is a legaI caretaker of a child under age 6 and is in cm RNIP 
group in which another legal caretaker is required to partid.pate in the 
work experience program and the other ccnetaker has been excluded from the 
RNIP group because of failure to compl)' vi nl the participation re<fllirements 
under UUD. (2); 
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(i) Is granted emergency assistance under s. HSS 211.04 and a 
t emporary exemption from w'ork experience, not to exceed 60 days, w'hile 
awaiting receipt of requested medical or psychologfcal reports or other 
specialized information; or 

(j) Is at least 6 months pregnant. 

(4) VOLUNTEER. Any recipient who is exempt under flub. (3) shall be 
allowed to voluntarily register with and participate in the work experience 
campanent. The penalty in sub. (6) may not he applied if he or sIle 
withdraws from the work experience. 

(5) JOB SERVICE. Any recipient required to participate in the work 
experience campanent, except a person who is assigned to a trailling program, 
shall register with the jah service division of the department of industry, 
lahor, and human relations. All recipients shalI register with joh service 
at the time of application and, to continue eligibility, at the time (lf each 
review scheduled under s. HSS 211.03 (6). As a condition of RNIP 
eli.gibility, the recipient shall accept any suitable offer of employment and 
may not quit the job without good cause. The agency shall consider: 

(~) Refusal of an offer of employment to be without good cause if: 

1. The recipient received a definite offer of employment at wages 
meeting the federal minimum wage and that are customary in the community for 
that type of work; 

2. The recipient is physically able to do the work; 

3. The recipient has the means to get to and from the porticular job, 
and commuting time to and from the jab is under 2 hours a day; and 

.4. The conditions of employment da not impose an unreasonable risk to 
the health ar safety of the recipient; 

5. Quitting a jah or refusing to seek or accept emplo)~ent to he 
without good cause if the reason was participation in a strike; and 

(b) Quitting a joh or refusing an offer of employment to bc with good 
cause if the agency finds and states in writing in the case record that it 
is essential for the well-being of the recipient's family that the recipient 
remain in the home. 

(6) PARTICIPATION REQUIREMENTS A~1) PENALTIES. Any person \\Tho does not 
comply ,.,ith subs. (2) and (5) and is not exempt under sub. (3) shall be 
ineligible for relief for 60 days from the effective date of denial, 
discontinuance, or reduction except when there is good cause ,.,hich shall he 
demonstrated by any of the following eircumstances: 

(a) lIIness, injury or incapacity of the participant or a memher of 
the partieipant's family. In this suhdivision, "memher of the participant's 
family" means a spouse, ehiId, parent or othpy dependent relative who lives 
with the participant; 
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(b) Court-required appearanee or temporary ineareeration; 

(e) Family emergeney or unavailable ehild eare; 

(d) Breakdo"~ in the transportation arrangement; or 

(e) Appointrnent for a job interview. 

(7) PAYEE. If the person who refuses to eornply Hith the requirements 
in subs. (2) and (5), is the payee for benefits provided to an RNIP group, 
the ageney shall appoint anothGr adult in the RNIP group to he the payee. 
If there is no other adult in the RNIP group, the ageney shall appoint a 
proteetive payee as provided in s. HSS 201.10(2). 

(8) DEEMING. The assets and ineome of any person who fails to eomply 
with the requiremcnts in sub. (2) or (5), and who is thereby exeluded from 
the RNIP group, 8hall be deemed in aeeordanee with s. HSS 211.05(3). 

(9) REIMBURSABLE EXPENSES. (a) Expenses ineurred by a redpient as a 
result of partieipating in work experience may be reirnbursed only upon 
approval of the ageney administrator. 

(b) Reimbursable expenses shall be limited to: 

1. Transportation eosts from a person's residenee to a work or 
training site and return to the residenee; 

2. Speeial elothing required but not provided by an employer or 
trainer, such as gloves or opeeial shoes; and 

3. Books and other materials required as part of training. 

(e) Expenses for tools or materials required to perform work are not 
reimbursable. 

(d) Reimbursement shall be made and aeeounted for as [ollcMS: 

1. The agency administrator or designee sh611 apprave the work or 
training aetivity and the expensBs for which reimbursement is requested 
before payment may be made; 

2. Payment for transportation costs 8hall be based on the mileage 
rate for employes of the ageney and the actual number of miles driven to and 
from the \'lOrk or training site. When more than one reeipient travels in the 
same vehiele, one payment shall be made. If the vehiele owner is a 
recipient of relief, payment shall be made to that porson. If the vehicle 
owner is not a reeipient of relief, payment shall be made to the person who 
is a recipient and that person shall pay the vehiele owner; 

3. Payment shall be by a check separ.ate from the relief payment 
eheck; 

4. A separate payroll shall be maintained for payment of reimbursaLle 
expenses; and 
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5. The proeedures for reimbursernent of ageney employe expenses shall 
be used, exeept that the ageney shall reimburse reeipients at least onee a 
month. 

HSS 211.07 INCOME. (1) GENERAL. In determining the amount of the 
payment for eaeh RNIP group, the ageney shaIl consider all earned and 
unearned incorne of the RNIP group exeept ineome exenlpt under s. HSS 211.08. 

(2) LOANS OR GRM~TS. Any educatian or training laans and grants 
available for living eosts after payment of tuition, fees, books, 
transportation essential to the edueation or training and for dependent ear(~ 

shall be treated as unearned ineome. 

(3) RENTAL INCONE. Rental ineome shall be treated as follows: 

(a) If a person in the P~IP group reports rentül ineome to the 
internal revenue service as self-employment income, the procedures specified 
in sub. (8) shall be followed. 

(b) If a person in the RNIP group does not report rental incante to the 
internal revenue service as self-employment ineome, the net rent shall be 
counted as unearned ineome. In thjs paragraph, "net rent" means the to tal 
rent payments nlinus the total expense. Net rent shall be determined as 
follow8: 

1. l<lhen the mmer is not an oeeupant, net rent shall be the rent 
payment aetually reeeived minus the mortgage payment and verified 
operational costs; and 

2. In situations where the person receives money from a duplex or 
triplex operation and lives in one of the units, net rent shall be the rellt 
payment aetually recej_ved minus the total expense computed as follo,"78: 

a. Add the total mortgage payment and total operational costs common 
to the entire operation; and 

b. Divide that rf .. sult by total number of units to get the 
proportionate share of each and add the proportionate share to any 
opereetional costs paid by the ovmer that are unique to the rental unit. 

(4) LutIP SUM PAYMENTS. In this subsection, "lump sum payment" means a 
nonrecurring aecumulation of individual pa:y-ments pa id jn one sum to an RNIP 
group member. Aeeumulated earned incorne such as union settIements and 
compensatory-time payments is not counted as a lurnp sum payment. Exarnples 
of lurnp sum payment sourees are social security benefits, veterans benefits 
and unemployment compensation. Lump sum payments shal1 be trented as 
folloVls: 

(a) The amount of the non-recurring lump sum payment, all countable 
unearned incarne and the net earned income shal1 be added together. This sum 
shall be dlvided by the amount of the assistanee standard appropriüte for 
the size of the RNIP group. The number whieh results from this division is 
the number of months that everyone in the RNIP group is ineligib1e. !my 
ineome remaining after this ealculation shu1l be budgeted the first month 
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following the period of ine1igibi1ity. If the size of the RNIP group 
increases during the period of ine1igibi1ity, a reca1cu1ation sha1l be done; 
and 

(h) The period of ine1igibi1ity sha11 be shortened if the agency 
director determines that a H.fe-threatening circumstanee exists and there 
are no remaining assets or ineorne sufficient to meet the RNIP group's 
finaneia1 needs. 

(5) CONTRACTUAL INCOME. Income received on other than an hourly or 
pieeework basis from emp10yment under a contract which is renewab1e on an 
annual basis 8hall be averaged over a 12-month period. The person 8ha11 be 
considered compensated for an entire year even though predetermined non-work 
or vacation periods are invo1ved or actua1 compensation is scheduled for 
payment during work periods only. 

(6) IN-KIND BENEFITS. (a) When in-kind ber~efits are regu1ar, 
predictab1e, and reeej.ved in return for a service or product delivered, 
these benefits shal1 be treat ed as earned income. 

(b) When in-kind henefits do not meet all 3 of the criteria under par. 
(a), they sha1l not be counted when determining elieibility and grants. 

(e) The velue of in-kj.nd benefUs 8ha11 he determined by the 
prevailing wage-rate in the community for the type of work the person is 
doing, but may not he 1ess than the minimum "lage for that type of work. 

(7) ROOM AND BOARD PROFIT. Raam and board prof it shal1 be treated as 
earned income. To determine roam and board profit, the expenses of 
providing roam and board sha11 be deducted from th,,~ gross room and board 
incorne received as fo 11O't .. 1s : for a roomer only, deduct $15. OO; for a boarder 
only, deduct current food stamp a110tment for one; and for both a roomer and 
baarder, deduct current food stamp allotment for one and a180 deduct $15.00. 

(8) FARM AND SELF-EMPLOYNENT. (a) Farm and self-ernp10yment income to 
be eounted in RNIP ealeulations sha11 be determined by adding the following 
items back into the net earnings: depreciation, personal business and 
entertainment expenses, personal transportation, purchases of capital 
equiprnent and payments on the prineipal of loans, and dividing the total by 
12 to get the monthly earnings. 

(b) If no tax return has been filed, the person sha11 eomp1ete a 1040 
form of the interna1 revenue service to determine net earnings or loss, or 
to anticipate, in the case of relative1y new businesses, net earnings as 
required by the internal revenue service. 

(e) If the latest ineome tax return does not aecurately refleet aetual 
eireumstanees beeause a substant:i.al inerease nr decrease in business has 
oeeurred, the ageney 8ha11 ealeu1ate the self-emp10yment ineome hased on 
anticipated earnings. 

(d) Ageneies sha1l determine if it is nee8ssory to use antieipated 
earnings on a case-by·-ease basis and sha1l doctlment the reasons for the 
determination in the case reeord. 
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(9) INGENTIVE ALLalvANGES. IneenUve allowances and all other money 
reeeived by participants age 18 and older in programs speeified in s. HSS 
211.08(1) (e) sh all be included as ineoIDe. 

(10) SHELTERED WORKSHOP PAYMENT. Allowanees or money reeeived by 
partieipants in a sheltered workshop or any other work-adjustment setting 
shall be treated as earned ineome. 

(lI) DEDUGTIONS FROM EARNED INGONE. (a) For support payments. If 
there is a eourt order requiring a person in the RNIP group to pay support 
to a person who is not in the RNIP group, the ageney shall constder this 
incarne unavailable to the RNIP group and shall deduet it from the groupts 
incarne before determining eligibility and the amount of the grant. 

(u) Based on hours of employment. 1. The aganey shall make the 
following deduetions from earned incarne based on the personts weekly hours 
of employment: 

a. If a person is employed 30 hours or mare a week, $100 shall be 
deducted from the earned ineome; and 

b. If a person is employed less than 30 hours 0 week, the lesser of 
20 percent of the personIs gross incarne or $99 shall be deducted from earned 
fneome. 

2. Hhen employment eannot be maintained without dependent eare for a 
child or ineapacitated adult in the RNIP group, the following deduction 
shall he applied: 

a. If employed 30 hours or mare a week, the dependent eare costs 
aetually paid, but not more than $160 for eaeh dependent each month, shall 
be dedueted from the personIs earned ineome; and 

b. If employed less than 30 hours a week, the dependent eare eosts 
aetually paid, but no mare than $120 for eaeh dependent eaeh month, shall be 
deducted from the personts earned ineome. 

3. An amount equal to $30 pIus 1/3 of the earned incarne not alreody 
disr~garded in subd. 1. and 2. shall be dedueted from the personIs earned 
ineome. 

HSS 211. 08 EXEMPT INGONE. The following incarne sha11 he exempt for 
purposes of deternlining eligibility for RNIP and the amount of the monthly 
payment: 

(1) PAYNENTS FOR EDUCATION OR TRAINING. (a) Lonns and grants for 
undergraduate educatian purpases made or insured under any programs 
administered by the D.S. department of education are exempt. 

(b) Loons and grants obtaineo and us ed under eonditions that prevent 
using them for eurrent living eosts are exenpt. 
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(e) Ineentive allowanees or money reeeived by partieipants under age 
18 wha are in aJab Training Partnership Act, 29 USC 1501 et. seq., pragram 
or the Job Corps are exempt. This ineludes partieipants in title IV, youth 
emplo)~ent and demonstration projeets, jobs for progress, mainstream and the 
summer youth employment program. 

(d) All training allowanees granted by the vgeney are exempt. 

(e) All payments of the department's division of voeatianal 
rehabilitation are exempt, exeept as speeified in s. HSS 211.07(10). 

(f) Incarne from the following programs is exempt: volunteers in 
service to America; foster grandparents, sel~iee corps of retired 
exeeutives, active eorps of exeeutives, retired 8enior volunteer program or 
older American community service program, and university year for action. 

(2) PAYMENTS FOR RELOCATION OR SPECIAL HOUSING. (a) Relocatian 
payments made to displaeed persons under s. 32.19, Stats., are exempt. 

(b) Any payment received under title II of the Uniform Reloeation 
Assistanee and Real Property Aequisition Policies Aet, 42 USC 4601 et. seq., 
is exempt. 

(e) Any payrnent to persons from an experimental housing aJ.lowanee 
program eontracted prior to January I, 1975, is exempt. 

(3) CERTAIN FUNDS RECEIVED RY NATIVE AHERICAN GROUPS. The following 
funds received by the speeified Native American groups are exempt: 
Henominee Indian bond interest; homestead relief payments; judgment payments 
to the Grand River Band of Ottawa Indiana, Lae du Flambeau Band and the 
Hinnesota Bois Forte Band of Chippewa Indians, or any other judgment payment 
to an Indian tri.be through the Indian claims eommission; payments under the 
Alaskan native elaims settlement aet; pa~nents to the Bad River and 
Lae Courte Oreilles Rands of Chippewa Indians and the Stockbridge Munsee 
Indian Community of Hohieans; and payments made under any other feeleral 
statute that speeifieally exempts funds paid to an Indian tribe from being 
eounted as ineome for public assistanee purposes. 

(4) ENERGY ASSISTANCE BENEFITS. Payments made under the low-ineome 
energy assistanee program and emergency fuel grants are exempt. 

(5) NUTRITION-RELATED BENEFITS. The following nutrition-related 
benefits are exempt: 

(a) The value of the eoupon allotment reeeived under the Food Stamp 
Aet of 1977, as amended, 7 USC 2011 et. seq.; 

(b) The eash value of any donated food and other emergeney food; 

(e) The eash value of hOlrte produee of applieants ar reeipients used 
for their o~m consumption, as distinguished from produee GoJd or exehanged; 

(d) The value of supplemental food assistanee reeeived under the Child 
Nutritian Act of 1966, as amended, 42 USC 1 Tl1 et. seq., ineluding \vornen, 
infants and ehildren's (WIC) beneiits, and the speeial foed service program 
for children under the National Sehaol Luneh Aet, as amended, 
~2 USC 1751 et. seq.; and 
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(e) Benefits reeeived under Title VII, Nutrition Program for the 
Elderly, of the Older Amerieans Aet of 1965, as amended, 
42 USC 3045 et. seq. 

(6) REIMBURSEMENT OR PAYMENT FOR SOCIAL SERVICES. Funds from Title )G~ 
of the Social Security Aet of 1935, as amended, paid direetly by the ageney 
to the applieant or reeipient for reimbursement or purehase of s€l'viees are 
exempt. 

(7) DAY CARE VOUCHERS. The vallle of day eare vouehers is exempt. 

HSS 211.09 NONTHLY PAYNENT. (1) INITIAL PAniliNT. The initial RNIP 
payment shall be computed from the effeetive date of eligibility which is 
the date the applicant submits a signed and eompleted applieation to the 
agency, or the first date on w'hich the applicant meets all of the 
eligibility eriteria, whichever is later. 

(2) PAYMENT AMOUNT. The monthly amount of relief to be pa id to each 
RNIP group shall be determtned as folloHS: 

(a) Calculate the total payment per household according to 
s. 49.046(3)(a), Stats.; 

(b) Divide the total payment for a household by the total of all RNIP 
group members in the household to determine the proportionate share of each 
member; 

(e) Nultiply the proportionate share by the number of persons in each 
RNIP group to determine the RNlP group share; 

(d) Subtract each RNIP group I s income not othenlise disregarded from 
that RNIP group's share; 

(e) Round the Dmount in par. (d) down to the next lowest dollar; 

(f) Subtract any overpayment amount detelomined under sub. (7) fron~ 

each RNIP group's share; and 

(g) Add any underpayment amount determined under sub. (6) to each RNIP 
group's share. 

(3) NUMBER OF PAYNENTS PER HOUSEROLD. The agency may eHher: 

(a) Pay each RNIP group in the household its sharc B8 determined under 
this subseetion; or 

(b) Total the amounts for aaeh RNIP group in tht~ hOllsehold as 
determined under this subsection and make one payment to tIle household. 

(4) VOUCRER PAYNENTS. In addition to proteetiv€' paymentö under 
s. HSS 201.10(2), vendor and voucher payments may a1Go be made to ensure 
that the RNIP recipient reeeives the benefit of the payment when the 
rectpient has a history of money mismanagement. 

(5) SUPPLEl'fENT. RNIP payments may not supplement money payments to 
persons receiving Ü-eLdstance under s. 49.177, 49.19 or 49.46, State. 
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(6) CORRECTION OF UNDERPAYMENTS. The agency sha11 prompt1y correet 
any underpayments to current recipients and those ~vho would be curreilt 
reeipients if the error causing the underpayment had not occurred. 
Retroactive eorrective payments shal1 not be considered income or assets in 
the month paid or the following month. 

(7) CORRECTION OF OVERPAYMENTS. (a) An agency shall reeover all 
overpayment.s made to an RNIP group, jncluding overpayments resulting from 
the eontinuation of payments pendjng a fair hearing when the fair hearing 
deeisian subsequently finds against the reeipient, and overpayments 
resulting from continuation of the grant because of an untimely notice of 
deeisian. 

(h) Procedures for reeoupment from currt~nt reeipients shal1 be as 
fo1lows: 

1. A reeipient sh~ll be asked to repay the ageney and eha11 repay the 
ageney; or 

2. Reeoupment sha11 he obtained tlY reduetion of each monthly RNIP 
payment, as follows: 

a. The amount withheld from each monthly payment shall be 10 percent 
of the RNIP groupIs share as determined under sub. (2)(a) to (e), unIess a 
eourt orders a different amount. 

b. The amount withheld from a monthly payment may not reduce the 
payment below $1; and 

e. Withholding from the monthly payment shal1 continue every month 
until the overpayment is pa id baek in full. 

d. The ageney mayaccept a voluntary repayment in addition to the 
amount , .... ithheld each month from the payment; 

(e) Proeedures for reeoupment from former reeipients shall be as 
follows: 

1. Former reeipients sha11 agree to repay the overpayment; or 

2. The ageney 8hal1 refer them for legal action. 

(8) PAYHEJ',n RESTRICTION. Payment of reHef may not be made in place, 
of wages for work. 

(9) REIMBURSABLE EYJ>ENSES. In addi tion to the month1y payment, 
payment may b(' made to reimburse for expenses attributable to partieipation 
in the work experience companeIlt as provideel in s. HSS 211.0&(9). 

HSS 211.10 MEDICAL BENEFITS. (1) CERTIFICATION. Certification for 
medical benefits shaJl'be made for up to 3 months prior to th6 date of 
applieation for RNIP it eligibility for reHef existed during that pedod. 

(2) CONTINUATION OF BENEFITS. Medical benefits shall be continued for 
4 montfis after the effective date of the discontinuanee of RNIP if: 
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(a) A relief payment WGS reeeived in at least 3 of the 6 months 
immediately preeeding the effeetive date of Hs cliseontinuanee; 

(b) The relief payment ~vas diseont inued beeause of inereDsed 
employment hours or incarne from employment; and 

(e) At least one person who was ineluded in the RNIP group is 
employed. 

1-18S 211.11 FUNERAL AND CEMETERY EXPENSES. The provisions for and 
limitations on funeral and eemetery expenses in s. 49.30, Stats., apply to a 
reeipient of relief under this chapter. 

HSS 211.12 FAIR HEARINGS. If aggrieved by a deeision of the department 
or an agency under this chapter, an applieant for or reeipient of relief or 
a participant in the work experience component may request a fair hearing 
under ss. 49.50 and 49.046(5) Stats., and s. PW-PA 20.18 [ch. HSS 204]. 

HSS 211.13 RECORDS AND REPORTS. An agency administering the RNIP 
program and its work experience component shall: 

(1) Maintain case records in a manner approved by the department; 

(2) Aceount to the department for money allocated to the ageney for 
relief or work experience purposes and re fund any unexpended alloeated money 
to the department; 

(3) Submit any 1.(~ports as required by the department; and 

(4) Make all records relating to the RNIP program and its ~..,ork 
experience component open to inspection by authorized representatives of the 
department. 

HSS 211. 14 CONFIDENTIALITY. (1) CUSTODY OF RECORDS. (a) Ageney 
records shall be- maintained in asecure manner. 

(b) Records may not be removed from the files 01' offices exeept whell 
in the eustody of a responsible offieia] or emp10ye of the agenc)'. 

(e) Upon request of the departmeut, reeords sha1l be sent to the 
department by eertified mail. 

(2) INSPECTION OF RECORDS. (a) No person, other than an err.ploye o~ 
the agency 01' the department, may be permitted to inspect the reeords of a·n 
RNIP applieant or reeipient without the written perrnissian of the applieant 
or recipient. 

(b) The ageney shall maintain arecord of permissions granted. 

(e) Offieials of the governing body adminütering the RNIP program 
shall be entitled to informHtion necessary for the proper administration of 
the program in aeeordance with the requirements of ss. 49.046 and 49.047, 
Stats., and this chapter. 
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(3) CONFIDENTIAL INFORNATION. Information in ease reeords E:hall be 
considered strietly eonfidential. Use or diselosure of information may be 
made only for purposes related to the administration of the RNIP program and 
8hall be limited to: 

(a) Other ageneies administering relief or public assistanee; 

(b) Assisting reeipients to abtain hospital or medical care serviees; 

(e) Assisting applieants 01' reeipients or their families to obtain 
assistanee and serviees to lessen or eliminate dependeney on public funds; 
and 

(d) Ensuring the eeonomical expenditures of public funds. 

(4) LIMITATION. An agency administering RNIP may not permit persons, 
except authorized agency and departnent employes, to obtain information 
about individual persons, addresses and amounts of re11ef. Information 
about the number of persons reeeiving re1ief, expenditures for relici and 
administrative eosts is public informatian and sha11 be provided to any 
person interested in obtaining this information. 

The repea1 and rules eontained in this order 8ha1l take effeet on the first 
day of the month f011o~ring pub1ieation in the \i1iseonsin Administrative 
Register as provided in s.227.026(1), Stats. 

Seal: 

Hea1th and S6~ial Serviees ..-

// // 
______ ~~/'~,L~_~·l~~~~~----7& 
Linda lteivit 
Seeretary 



Anthony S. Earl 
Governor 

State of Wisconsin \ DEPARTMENT OF HEALTH AND SOCIAL SERVICES 

March 24, 1986 

Mr. Or1an Prestegard 
Revisor of Statutes 
9th F100r - 30 on the Square 
Madison, Wisconsin 53702 

Dear Mr. Prestegard: 

1 West Wilson Street, Madison, Wisconsin 53702 

MAR 2:; 1986 
Revisor of Statutes 

Bureau 

As provided in s. 227.023, Stats., there is hereby submitted a 
certified copy of HSS 211, administrative ru1es re1ating to re1ief 
of needy Indian persons and provision of work experience and 
training opportunities for recipients of this re1ief. 

These ru1es are a1so being submitted to the Secretary of State as 
required by s. 227.023, Stats. 

These ru1e changes do not affect small business as defined in 
s. 227.016(1)(a), Stats. 

Enc10sure 

Linda Reivitz 
Secretary 

Mailing Address: 
Post Office Box 7850 

Madison, WI 53707 


