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ORDER O~ THE 

STATE OF vlISCONSIN 

DEPARTMENT OF AGRICULTURE, TRADE AND CONSUMER PROTECrrION 

ADOPTING, AMENDING OR REPEALING RULES 

1 To repeal Ag 165.06(3)(a)4; to repeal andrecreate 

2 Ag 165.02(2)(b) and Ag 165.06(3)(b); to renumber Ag 165.01(3) and 

3 (4) and Ag 165.11; to renumber and amend Ag 165.01(5) through (8), 

4 Ag 165.04(2)(intro.), Ag 165.09 and Ag 165.10; to amend 

5 Ag 165.02(1), (2)(a)(intro.), (a)5, (e), (d)(intro.), (d)2, (d)6, 

6 (e) (in trü • ), (e) 2 (in tro • ), (e) 3 and (r), (3) and (4), 

7 Ag 165.04(1), (2)(b)1 through 4, (3)(intro.) and (a), (4)(intro.), 

8 (b), (e) and (e), Ag 165.05(1), (2)(intro.) and (b), Ag 165.06(1), 

9 (2), (3)(a)(intro.) and 3, (4)(a)(intro.) and 1, and (4)(b), 

10 Ag 165.07(intro.), (2), and (9) through (11), Ag 165.08(1)(intro.) 

11 and (a), (2), (3) (in trü • ), (a) and (c) 5, (4) and (5); and to 

12 create Ag 165.01(3), Ag 165.02(2)(a)6 and (d)7, Ag 165.05(3), 

13 Ag 165.06(2)(d) and (e), and (4)(a)4,and Ag 165.09; relating to 

14 the animal waste grant program. 

Analysis Pre2§.red by the Department of Agricu1 ture 
Trade and ConsQmer Protection 

This rule amends ch. Ag 165, His. Adm. Code (Animal Waste 
Grant Program), relating to the administration of the Wiseonsin 
Far>mers FundProgram created under s. 92.15, Stats. This program 
provides cost~sharing grants to farmers for the design and instal­
lation of manure storage and treatment facilities, or facilities 
to control manure runoff, for the purpose of preventing water pol­
lution problems related to animaI waste. The program is adminis­
tered by the Department of Agricul ture, Trade and Consumer Protec­
tion (DATCP) and by the eounties. Funds are distributed by the 
department to participating eounties, which in turn provid~ 
individual eost-share gr>ants to farmers wi thin the participating 
coun tles. 
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Under prior rules, if a farmer received a notice of pollution 
discharge from the Department of Natural Resourees (DNR), or was 
required by DNR to obtain a pollutant discharge elimination system 
permit under ch. 147, Stats., DATCP eould make adireet cost-share 
grant to the farmer, whether or not the animal feeding operation 
was located within a participating eounty. Under the rule amend­
ments, a farmer ean be declared ineligible for a direet grant from 
DATCP if DATCP finds that: (a) the farrner initiated a diseharge 
of pollutants for the purpose of obtaining a cost-share grant; 
(b) the farmer eould eliminate the pollution discharge through 
improved management praetices, at nominal eost to the farmer; 
(e) the farmer could have prevented the problem by following a 
previously agreed plan for operations and maintenanee; or Cd) no 
predictable water quality benefits will be aehieved by the 
cost-share grant. 

Under prior statutes, cost-share grants could only be made to 
finance the design or construction of animal waste treatment or 
storage facilities or permanent runoff eontrol struetures. This 
was ehanged by 1985 Wisconsin Act 8, which authorized cost-share 
payments for runoff eontrol systems, as well as permanent runoff 
control struetures. The rule amendments bring prior rules into 
e onfo rmi ty wi th the amended sta tutes. Runoff eontrol systems are 
defined as structures, faeilities or practices used to control, 
divert or retard surface runoff water, and include diversions, 
darns, dikes, settling basins, terraces, filter walls, picket dams, 
gutters, downspouts, underground outlets, filter strips, and other 
similar praetiees and deviees. 

Under prior rules, a cost-share grant could not be made to 
finance animal waste treatment or storage faeilities if, in the 
absence of the faeilities, the waste from the anjlnal feeding opep-­
ation can feasibly be applied to land without causing OP aggravat­
ing a water quality problem. Under the amendments, even if animal 
waste can feasibly be applied to land, a farmer may qualify for a 
cost-share grant to repair or modify existing storage or treatment 
facilities if all of the following conditions are met: (1) the 
repair or modification is needed to me et water quality objectives; 
(2) the faeilities are operational except for the components 
which are in need of repair or modifieation; and (3) the owner or 
opera to r has made asub stan tial investment in thefae il i ty which 
will be effectively lost if the facility is not repaired or 
modified. 

Under s. 92.15(2)(e)6, Stats., and prior rules, if a 
cost-shape grant was made for a proj eet from the Wisconsin Farmers 
Fund, other cost-share grants from the county could not exeeed 
1 ° pereen t of the total eost ineurred fo r the design and constpue­
tion of the project. Unaer the rule amendments, this 10 percent 
limi tation would not apply to fedepal cost-shape funds distributed 
through the county. 

Under prior statutes, the maximum combined grant from all 
goverrnnental sourees foranimal waste treatment OP permanent 
punoff control structures or storage facilities was limited to 
$10,000. Under 1985 Wisconsin Act 8, this limitation no longer 
applies to facilities or systems whose principal purpose is to 
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control or prevent barnyard runoff. The rule amendments bring 
prior rules into conformity wi th the amended statutes. 

Under prior rules, a portian of a cost-share grant could be 
used to finance engineering design services needed for the con­
struction or repair of animal waste storage or treatment faci1i­
ties, provided that the design services are provided by a quall­
fied consulting engineer. Under the rule amendments, engineering 
design services can be finaneed out of a cost-share grant only if 
the serviees are provided by a registeredprofessional engineer 
hired independently by the farmere 

Under 1985 Wiseonsin Act 8, a county may now use up to 
10 perceht of the total funds paid under the Farmers Fund Program 
to pay for technical assistanee and administrative serviees ren­
dered by the county. Pursuant to 1985 Wisconsin Aet 8, the pro­
posed rule amendments would authorize DATCP to reimburse counties 
for technical assistanceand administrative sel:,vices up to the 
10 percent amount. Prior rules prohibiting reimbursement for 
engineering design services provided by the county are repealed; 
however, eounties are reimbursed directly by DATCP, rather than 
out of individual project grants. 

Under prior rules, cost-share grants could not be used to pay 
for any portion of an animal waste storage or treatment facility 
whieh is installed under a building, and which forms part of a 
building or its foundation. This restriction is eliminated under 
the rule amendments, so that payments can be made for reception 
pits, hoppers or underground tanks when such struetures Or 
faeilitles appear to be cost-effective. 

Under prior rules, counties were required to submit an annual 
accounting of program expenditures to the department by July 31 of 
each year. Under the rule amendments, counties are required to 
submit an annual accounting by June 30 of each year, and a final 
accounting of individual project expenditures within 60 days after 
the proj eet completian date. 

The rule amendments also make certain technical and editorial 
drafting changes to the current rule. 

1 Pursuant to the authority vested in the state of Wisconsin 

2 department of agrieul ture, trade and eonsumer protection by 

3 ~. 92.15, Stats., the department hereby repeals, amends and 

4 creates rules interpreting s. 92.15, Stats., as follows: 

5 

6 

SECTION 1. Ag 165.01 (3) is e rea ted to read: 

Ag 165.01(3) "County agency" means aIand consepvation com-

7 mittee, county department or other agency of the county designated 
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1 by the eounty board to assist the department with administration 

2 of the animal waste grant program under this ehapter. 

3 SECTION 2. Ag 165.01(3) through Ag 165.01(8) are renumbered 

4 Ag 165.01(4) through Ag 165.01(9), and Ag 165.01(6) through(9) as 

5 renumbered are amended to read: 

6 Ag 165.01(6) ".fle.Rfrafient P-ttfr&f!.f!. Runoff eontro1 struct-tw-e& 

7 systems" means -eOBstr-u-e-t4-&B-S--a-B4--E}8-\I'4-&e& struetures, faeilities or 

8 praetiees used to eontro1, divert or retard surfaee runoff water, 

9 and ine1udes diversions, dams, dikes, settling basins, filter 

10 walls, pieket dams, gutters, dawnspauts, underground outlets, 

11 filter strips, and other similar praetiees and deviees. 

12 (7) "Teehnieal guide" means the teohnieal gUide whieh is 

13 published by the soi1 oonservation service of the United States 

1LI department of agrioul ture and whieh is in effeet on Mareh 1, -:J:.9.gJ.t 

15 1986_. 

16 (8) "Waste storage faeility" means a concrete, stee1 or 

17 otherwise fabrieated struoture, or an exeavated or earthen 

18 impoundment used for ~'fAap.:t storage of anirnal waste B-p ..... ·&tJ:}ep. 

19 -e-rgan-:i:c agr-:i:-&tl-l-t-u-!?-a-l l'f&ste&. 

20 (9) "Waste treatment faeility" meansa- an earthen lagaon, or 

21 &.&-~~&~-&p.-ea~he&-Hfr~~ament- a concrete, steel or other 

22 fabrieated struoture, used for biologieal treatment of animal 

23 waste. 

24 SECTION 3. Ag 165.02(1) and (2)(a) (intra.) are amended to 

25 read: 

26 Ag 165.02(1) GENERAL REQUIREMENT. To be eligible for the 

27 reeeipt of animal waste grant funds under s. Ag 165.04, a eounty 
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1 agency shall prepare an animal waste .:w&.-t-ep-,pe-b-J:..ut-:i:-e-B---&e-B-t;.P-&± man-

2 agement plan as provided in this section. Plans shall be submit-

3 ted to the department for approval under sub. (3). No funds may 

4 be granted to a county agency under s. Ag 165.04 until the county 

5 board has adopted an approved. plan. 

6 (2) PLAN OONTENTS; PREPARATION. (a) Water ~llution 

7 sources; priority areas. The county animal waste ~~~e-n 

8 ~fr~± management plan shall delineate priority areas within the 

9 county where anim&l-wfr~t-e-~~ pOk}U~&R-~&±effi& pollution prob-

10 lems associated with anirnal waste are most likely to occur. In 

11 order to identify priority areas, the county agency shall 

12 systematically consider: 

13 SECTION 4. Ag 165.02(2) (a)5 is amended to read: 

14 Ag 165.02(2)(a)5. Other factors which are considered 

15 relevant by the county agency, and set forth in the animal waste 

16 -wa:--t-ep.-~p-&l-±-1:J:t4.e.&-e,e-:&tp.e.l. manag emen t plan. 

17 SECTION 5. Ag 165.02(2)(a)6 is created to read: 

18 Ag 165.02(2)(a)6. Other requirements adopted by the 

19 departmen t. 

20 SECTION 6. Ag 165.02 (2) (b) is r epe al ed and rec pea ted to 

21 pead: 

22 Ag 165.02(2)(b) vvater pollution so~rce~nonpriorit~eas. 

23 Animal feeding operations located outside priopity areas may be 

24 included in an animal waste management plan if, based on the cri-

25 teria set forth in pap. (a), the county agency coneludes that the 

26 animal feeding operations may potentially cause water pollution 

27 probIems. 
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1 SECTION 7. Ag 165.02(2)(e) and (d) (intro.) are amended to 

2 read: 

3 Ag 165.02(2)(e) rJIeetin~. Before eompleting the eounty ani-

4 maI waste '/fate-p--p-e-±-J:.brt4&B-e-en·t-f.'.et management plan, and as part of 

5 the plan preparation process, the eounty ageney shall hold meet-

6 ings with the owners and operators of animal feeding operations in 

7 the eounty. ~&e-~~& At the meetings! the eoun~ 

8 ageney shal~ present and diseuss information on the nature, extent 

9 and loeation of existing or potential animal waste wa ter-pollution 

10 problems in the eounty; the measures whieh may be used tocorreet 

Il ~ existing or potential probIems; and the government programs 

12 available to assist in eorreeting these probIems. At least one 

13 meeting shall be held for eaeh priority area identified under 

14 par. Ca). Owners and operators of animal feeding operations in 

15 priori ty areas, and those in nonpriori ty areas identified under 

16 par. eb), shall be invited to attend, by means of individual 

17 written invitations. 

18 Cd) (intro.) Pri~Fity rankings. If ~-&w&e~~~~~ 

19 an animal feeding operation -wft.i..e..h is loeated in a priority area 

20 ~~~~e4 under par. (a) or ~&ft is identified under par. (b)~ 

21 and if the owner or oper~to~ expresses a willingness to partiei-

22 pate in the animal waste grant program, the county age~2..l shall 

23 rank the animal feeding operation,--a-±-&Bg- wi th other ·&1:l&h animal 

24 feeding operations, in priority order on a countywide basis~ for 

25 receipt of cost-sharing grants under this chapter. Priority rank-

26 ings sha11 be set forth in the anirnal waste ~~-~&±±at~&fi-eeB-

27 4rP-e-'±- manag~ment plan, and shall be reviewed and updated annually. 
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1 Priority ranking shall be based on the severity of water pollution 

2 associa ted wi th the animal feeding operation, and other factors 

3 set forth in this paragraph. Highest priority shall be given to 

4 animal feeding operations in the county which have been identified 

5 by the department of natural resources under s. NR 243.21 as 

6 having caused the discharge of a significant amount of pollutants 

7 to waters of the state. In establishing other priorities, the 

8 eounty agency shall consider: 

9 SECTION 8. Ag 165.02(2)(d)2 is amended to read: 

10 Ag 165.02(2)(d)2. The need for animal waste storageor 

11 tr ea tm en t f ac i I i t i e s, e- eBS i..f}ep.--:b1:·rg--e-'& her- fo: eto- .l?-S---&B:e-h-&& b as ed up 0 n 

12 the availabili ty of sui table land for the winter spreading of 

13 animal waste. 

14 SECTION 9. Ag 165.02(2)(d)6 is amended to read: 

15 Ag 165.02(2)(d)6. Other information or criteria whieh may be 

16 considered relevant by the county agen~y, if set forth in the 

17 an im al wa s t e -wa-t:.e-P~1?'&l:-}.U-t4-&fl-&EH:l·i;.p.e-}. man ag em en tpI an • 

18 SECTION 10. Ag 165.02(2)(d)7 is created to read: 

19 Ag 165.02(2)(d)7. Other information or eriteria whichare 

20 considered relevant by the department. 

21 SECTION 11. Ag 165.02(2) (e) (intro.) is amended to read: 

22 Ag 165.02 (2) (e) (in tro • ) Based on in fo rrna tion developed under 

23 pars. (a) through (d), the c oun ty animal was te 

24 -wa-t-&r--p-e-±-l-I:tt-:i:-EHt-e-EH:l·t-r-e-J:. management plan shall: 

25 SECTION 12. Ag 165.02(2)(e)2(intro.) is amended to read: 

26 Ag 165.02(2)(e)2(intro.) Identifyand evaluate the measures 

27 whieh may be availatle to the county ~~ney to correet or prevent 
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1 water-pollution problems associated with animal feeding 

2 operations. Measures may include: 

3 SECTION 13. Ag 165.02(2)(e)3 is amended to read: 

4 Ag 165.02(2)(e)3. Indieate which of the measures the eounty 

5 ageney- intends to irnplement. 

6 SECTION 14. Ag 165.02 (2) (f) is amended to read: 

7 Ag 165.02(2)(f) Deseription of plan preparation proeess. 

8 The eounty animal waste wator- ~l±tion-~ management plan 

9 shall deseribe the specifie process used by the eounty to cornply 

10 wi th the requirernents of this seetion. 

Il SECTION 15. Ag 165.02(3) and (4) are amended to pead: 

12 Ag 165.02 (3) DEPARTMEN'rAL APPROVAL OF COUNTY ANDilAL WASrrE 

13 MANAGEMENT PLANS. County animaI waste ~B-H1±-t4·&Jt·-e-e.&t-r--e± 

111 man ag ernen tpIans shall be s ubmi tted by the e oun ty ag ene y to the 

15 department for review and approval for eompIianee wi th this see-

16 tion. In its review of -t-tl~ eounty plans, the department shall 

17 considel" typical agrieul tural praetiees, and the costs, needs and 

18 technologies of agrieul tural produetion. Prior to approving 01" 

19 disapproving a eounty plan, the department shall refer the plan to 

20 the land eonservation board fop its reeommendatlons on apppoval OP 

21 disapproval. If the department disapproves a eounty plan, the 

22 depal'>tment shall provide the eounty .§!:E,ency a wr:Ltten explanation 

23 of the reasons for disapproval. The county ~en2..z may revise a 

24 disapproved plan and resubmi t i t to the department for review and 

25 approval. 

26 (4) PLAN REVISIONS. A county ageney may revise its anlmal 
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1 shall 'eomply with the requirements of this seetion. 

2 SECTION 16. Ag 165. 04 (1) is amend ed to read: 

3 Ag 165.04(1) GENERAL. The department may alloeate animal 

4 waste grant funds ~e-IH."·J:.&-te4-u&4eF--s-.-.w....g.&B-t2-mp-}, ·Sta:ts., to 

5 eountte& eounty ageneies, as provided in s. 92.15, Stats. Funds 

6 alloeated to the -e-&\±l'l-t-:b-e-& eounty ageneJes under this seetion shall 

7 be usedfor the purposes provided W1der s. Ag 165.06. Funds may 

8 be alloeated only to those eounties whieh have adopted an approved 

9 animal waste -watep.-~bl:l-ti-o-n &e-n4;.fl-e-b management planW1der 

10 s. Ag 165.02 and an approved ordinanee under s. Ag 165.03. Fund 

11 alloeations shall be made in eompIianee with s. Ag 165.06 and this 

12 see tion. 

13 SECTION 17. Ag 165.04(2)(a) (intro.) is renumbered (2)(a), 

I II and as renumbered is amended to read: 

15 Ag 165.04(2)(a) Anima1 waste grant funds shall be alloeated 

16 to &Emnti-&& eoun ty ageneies on an annual, 01" other periodie basis. 

17 Before making a periodie allocation of funds, the department shall 

18 solieit funding applieations from all ··eB1:H't-t:lo-&& count;y~eneies 

19 qualified under sub. (1). Funding applieations shall be submitted 

20 on forrns provided by the department, on 01" before the deadline 

21 da te established by the. departmen t. Eaeh funding appI iea tion 

22 shall identify, by referenee to the eounty anirnal waste 

23 -w&t-&p.-~u.t4-e·Jl.--&&&tP-B-b managemen!: plan, the proj eets proposed for 

24 funding within the eounty, and the relative priority of the 

25 proposed projeets. 

26 SECTION 18. Ag 165. 04 (2) (b) 1 through il ar>e amend ed to read: 

27 Ag 165.04(2)(b)1. The total ffiuount of funds to be alloeated 



10 

1 to ~~~&& county agencies under the plan. 

2 2. Each county ~~~ey to which funds are to be allocated. 

3 3. The runount to be allocated to eaeh eounty age~~l. A eopy 

4 of the proposed funding contraet with each eounty ageney shall be 

5 ineluded with the alloeation plan. 

6 4. The basis for the proposed allocation of funds among 

7 eeBfi~&& eounty ageneies, based on the allocation eriteria under 

8 sub. (3). 

9 SECTION 19. Ag 165.04(3)(1ntro.) and (a) are amended to 

10 read: 

11 Ag 165.04(3)(intro.) In its alloeation of funds among 

12 eOBfiti&& eounty ageneies, the department shall eonsider: 

13 (a) The number of animal feeding operations withi~&&&R 

14 identified in the eounty plans whieh are in need of measures to 

15 correet or prevent animal waste wa ter-pollution probIems. 

16 SECTION 20. Ag 165.04 (It) (intro.) is amended to read: 

17 Ag 165.0~(4)(intro.) No funds may be al10eated or released 

18 to a eounty agency under this section except under a written con-

19 traet between the department and the eounty age~. The contraet 

20 shall set forth: 

21 SECTION 21. Ag 165.04(l-l)(b) and (e) are amended to read: 

22 Ag 165.04 (4) (b) The maximum amoun t -&P-Ere&1r-&fra:..p.e..-p-e-p-&e&t&g-e 

23 -t-E>----&& paid of funds whieh will be made available -te--t-he--e-Wfrep--&P 

2 11 -&tJe-p-a-te-P for -ea-&fi..-p~e&t-,--&& eost-shared proj ec~s wi thh.~the 

25 eountl..~ determined by the -&eU&t-y. depaptmen~ under ·e--.---Ag.-:1-e§-.G-6 

26 this section, and a schedule for the disbursement of fundULJ:;he 

27 eounty ageney. Moneys whieh are advanced to eount~~~_under the~~ 
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1 funding eontracts shall be deQ2.:?ited in interest bearin&.._acc2-,:mts. 

2 All acerued interest sha~~~pplied to projects whieh have been 

3 identified as being eligibl~ for anitnal w?-ste management grants. 

4 (e) The respective responsibilities of the department ~nd 

5 the eounty agency for implementing the contraet. The eounty 

6 ageney whieh is responsible for implementing the proj eet on behalf 

7 of the county shall be identified. 

8 SECTIaN 22. Ag 165. 04 (l~) (e) is amended to read: 

9 Ag 165.04(4)(e) Other terms and eonditions under whieh the 

10 funds are allocated to the eounty ~n~~. 

Il SECTIaN 23. Ag 165.05(1) is amended to read: 

12 Ag 165.05(1) Pursuant t6 s. 92.15(3m), Stats., the depart-

13 ment may make eost-share grants direetly to owners or operators of 

14 animal feeding operatlons who have reeeived a notice of diseharge 

15 or who are required to apply f·or a Wiseonsin pollutant discharge 

16 elimination system perroit under ch. 147, Stats. The department 

lrr may make direet eost-share grants under this seetion whether or 

18 not the eounty in whieh the anirnal feeding operation is loeated 

19 has an approved animal waste ~~~p~~ution ~&a%~~ mana&ement 

20 plan under s. Ag 165.02 or an approved ordinanee under 

21 s. Ag 165.03. Direet grants under this section are subjeet to the 

22 provisions of ss. Ag 165.06, Ag 165.07, Ag 165.08(3)(e) and 

23 -Ag-,,±6-§.-~ Ag 165.10. For purposes of a direet grant under this 

24 seetion, the department shall assume the responsibilities of a 

25 eounty ageney under ss. Ag 165.06, Ag 165.07, Ag 165.08(l)(d) and 

26 (f), Ag 165.08(3)(e), and ~Ag-*5--.G9 Ag 165.10. 

27 SECTIaN 211. Ag 165.05(2)(intro.) is amended to read: 
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1 Ag 165.05(2)(intro.) The department may enter into an agree-

2 ment with a eounty under whieh the eounty agen~'y' assumes eertain 

3 responsibilities of the department under this seetion. Responsi-

4 bilities assumed by a eounty on behalf of the department may 

5 inelude: 

6 SECTION 25. Ag 165.05(2)(b) is amended to read: 

7 Ag 165.05(2)(b) Certifieation, under s. Ag 165.08(1)(f) and 

8 (3) (e)4, that waste storage and treatment faeilities and runoff 

9 eontrol ~~uet~~e& systems meet the requirements of this ehapter. 

10 SECTION 26. Ag 165.05(3) is ereated to read: 

Il Ag 165.05(3) The department may determine that the owner or 

12 oper'ator of an anima1 feeding operation identified under sub. (1) 

13 is not eligib1e for a eost-share gr'ant if the department finds 

111 that: 

15 (a) The owner or operator initiated a diseharge of 

16 pollutants for the purpose of obtaining a eost-shar'e gr'ant; 

17 (b) The owner OI' operator eould prevent the diseharge of 

18 pollutants thr'ough improved management praetiees, at nominaI eost 

19 to the owner OI' oper'ator; 

20 (e) The owner OI' operator eould have prevented the diseharge 

21 of pollutants by eomplying wi th an operations and maintenanee 

22 plan to whieh the owner OI' operator has previously agreed; OI' 

23 (d) No predietable water' quality benefits will be aehieved 

24 by the eost-share grant. 

25 Sl~CTION 27. Ag 165.06 (1) and (2) are amended to read: 

26 Ag 165.06 (1 ) GE NERAL. Funds alloe a ted ~&he- -El-ep&-l?-tme-l+t- to 

27 -&e-l±frt:1-e-s- cou.nty ag~nc!.es under s. Ag 165.01-l shall be used by the 
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1 ~i--e .. .c; .. count~..i!:g,.~nci~§.. to finance cost-share grants to individ-

2 ual owners and operators of animal feeding operations. Individual 

3 cost-share grants shall be used ~-~~&-&~R&~&~~&B to construct 

4 or repair -e-f. animal waste treatment or storage facilities...!.. 01" 

5 ~8:&e&t- runoff e antraI s-tr-a-e-tH-P-e& s ys tems, need ed to meet wa ter 

6 quality objectives. Cost-share grants may be applied to engineer-

7 ing design costs or construction costs, or both, to the extent 

8 permitted under this section. Individual cost-share grants shall 

9 be made under an agreement wi th the owner or operator, as provided 

10 in s. Ag 165.07. Payments may be made only upon certification, by 

11 a qualified technician, that the facility or structure has been 

12 completed in compIianee wi th the agreemen t and this chapter. 

13 (2) COST-SHAHE GHANTS; GENERAL REQUIREf·iEWrS AND LIMITATIONS. 

1'4 (a) Cost-effectiveness. -Ge-&t--&fra_p-e-g-P-8:fl-t..--8:ffre1±B-tS- The size of 

15 cost-share grants to individual owners and operators of animal 

16 feeding operations shall be based on the cost of projects which 

.. 17 wi11 have predictable wa ter quali ty beneft ts, and which are 

18 cost-effecttve for that purpose in comparison to other measures 

19 available to the owner or operator. A determination as to the 

20 cost-effectiveness of a proposed project shall be made by the 

21 county. In determining the cost-effectiveness of a proposed proj-

22 eet, the county age~~;y: shall consider the predicted water quaIity 

23 benefits of the project, the cost of the project amortized over 

24 its expected useful life, and the practioal effeots of the project 

25 on the an imal fe ed ing ope ra tlon. -Ge-s-t---S-fr&l"'e-g--l"-ant-s"--flta-Y--B-&t--+:re 

2 6 -B-&e-4----t~i:-&afre_e--:j:;.Be-E1-e&3:-g-fl---&P-e_e-B&t-Pl±e_t3::_&B-~-a_ffiHte:±__Wa_&t_e_:.....:j:;.P_ea_tr_ 

27 -ffiBB.-t--e--p s t e pag-e--f.a-&3:-J:.~3:-e-s-4 .. f.,-~-tBe--a&&e-l+&e-&f--t_Be--f.a_e--:i:±:1:--t:1: .. e-s, 
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1 ~wa-&t-e--f!PBrfl--hlte---aB4m-&l---f.e.e4.i-Bg--e-f7B·p-at4:-&l't----e-a:&-f.e-ae4:-e-J:. y--'&e 

2 ~i-e4~~-:i:-l't-&oorp-J:.i-a-&e-e--wi--t-h--&tr8:ftEl.&Pfl..&-&l'rEl--&p-e-e4-f!3:.e-aM--&fl& 

3 -ffilffiB.efl--&3-3-e-f.--t-f1.e-t.e-e-ftfl-J·e-a-l--g.u-Me,-w-:i:-t-oout-e-a-w--:i:-ng---e-p-a:g-g.P-&V'-a-t4-l'rg-

4 Et \mte:e---~.I7p..e-&l--em--. 

5 (b) Grant amounts; cost-sharing rates. The amount paid to 

6 an owner or operator of an animal feeding operation under a 

7 cost-share grant shall be based on the cost of the proposed proj-

8 eet, as determined by the county agency. The county agency shall 

9 establish standard cost-sharing rates applicable to animal waste 

10 storage facili.ties, animal waste treatment facilities, and i?B-Pffi-Et-

11 ~ runoff control -a-tP-~e& systems. The rate for cost-share 

12 grants provided under this chapter may not exceed 70 percent of 

13 the total cost for the design and construction of a project. 11' a 

14 cost-share grant is made for a project under this chapter, addi-

15 tional cost-share grants from the county agen~ .. l may not exceed 

16 10 percent of the total cost incurred for the deaign and construc-

17 tion of the project. This 10 percent limitation doea not apt! .. ly to 

18 federal cost-share funds distributed through the county. The max-

19 tmum combined grant from all governmental sources may not exceed 

20 $10,000. This $10,000 limitation does not apply to any structure, 

21 facility or practice, the principal purpose of which is to eontrol 

22 ~preve0 .. ! __ barnyard rUl!-o:f..~ 

23 (e) Engineering design costs; grant limitations. A 

24 portion of a cost-shaee grant may be used to finance engineering 

25 design services needed for the construetion ar repair of animal 

26 waste storage ar treatment facilities, or J7e"Pffi-&flent runoff contral 

27 &t-P.~e-t-l±P-e-& systems, -i-f--t-he-.'3-e- provide~_that the ~n~inee:t:::..ing design 
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1 serviees are provided by a ~l-:l:-f.~l-e4-e-EH't&tl-l-ir.i:Bg- registereSLJ2.r:..0fes-

2 sional engineer hireLindeQende~tly __ bY:~E.e owner Or' operato!::_ 

3 Cost-share grants may not be used to finance engineering design 

4 serviees provided by the eounty agenel, the United States soil 

5 eonservation service or other governmental ageneies exeept as pro-

6 vided in s. Ag 165.09. Payments for engineering design serviees 

7 shall be determined by the eounty agen~~, based on the reasonable 

8 eost of the serviees, but may not exeeed 20 percent of the total 

9 eos t - s ha re gr an t • 1I1he-e-&1:l-fr~'3-lta-l--l~&f.&Pl'fr-t-a&--e-Wl:Tep--0--1~-&~t-EH::). 

10 ~f th&·anBn&l--~~~-epfr~atl&&-t-fl&t--,-~~ If a private consulting 

11 engineer is used to provide engineering design serviees, ~&~ 

12 -&p-&ha:-l--l--&e---4-:&:f!.e.-~ the eoun ty ageney shall ___ inform the owner or 

13 operator of the ani~al feeding operation that fte--&F-&&e- the owner 

14 or operator is responsible for ~ that portion of the design eost 

15 whie~~ not funded by the eost-share grant. No payment for engi-

16 neering design serviees may be made by a eounty until the eounty 

17 ageney has determined that the strueture or facility has been 

18 -e-em-p-±-e-te4 installed in complianee wi th applteable standards and 

19 specifieations set forth in the teehnieal guide. 

20 SECTION 28. Ag 165.06(2)(d) and (e) are created to read: 

21 Ag 165.06(2)(d) Availability of alternatives~ grant denial. 

22 Exeept as provided in par. (e), cost-share grants may not be used 

23 to finance the design or eonstruetion of anirnal waste treatment or 

24 storage faeilities if, in the absenee of the faeilities, the waste 

25 from the anirnal feeding operation can feasibly be applied to land, 

26 in complianee with standards and speeifications number 633 of the 

27 teehnieal guide, without eausing or aggravatlng a water quality 
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1 problem. The feasibility of aIand applieation under this 

2 paragraph shall be determined in light of existing topographie, 

3 elimatologieal and management faetors. 

4 (e) Cost-share grants for prior existing faeilitles. If the 

5 waste from an animal feeding operation ean feasibly be applied to 

6 land as provided in par. (d), the owner or operator may neverthe-

7 less reeeive a eost-share grant to repair or modify existing stor-

8 age or treatment faeilities if all of the following eonditions are 

9 met: 

10 1. The repair or modifieation is needed to meet water 

Il quality objeetives. 

12 2. The fae il i ties are opera tional ex eept fo r the e omponen ts 

13 whieh are in need of repair or modifieation. 

14 3. The owner or operator has made a substanttal investment 

15 in the faeility whieh will be effeetiveIy lost if the faeility is 

16 not repaired or modified. 

17 SECTION 29. Ag 165.06(3)(a) (intro.) is amended to read: 

18 Ag 165.06(3)(a) (intro.) Cost-share grants for animal waste 

19 storage or treatment fael1ities may inelude payments for design or 

20 eonstruetion of the faeility, ineluding repair or reeonstruetion 

21 of existing faeiIities; for permanent feneing needed to proteet 

22 the faeility; and for ma4;·e-p.}a-l-s---&B-& permanently installed equip-

23 ment needed to transport animal waste to the faeility as part of 

24 an animaI waste managemen t pIan. Paymen ts may not be made fo r: 

25 SECTION 30. Ag 165.06(3)(a)3 is amended to read: 

26 Ag 165.06(3)(a)3. Equipment for spreading -e-r'--}B-&EW-j70-1?a-t-~ 

27 &'1imal waste onto lane.!, or ineo!:po!:§:.!in~animal waste into land. 
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1 SECTION 31. Ag 165.06 (3 ) (a) 4 is repeal ed. 

2 SECTION 32. Ag 165.06(3)(b) is repealed and reereated to 

3 read: 

4 Ag 165.06(3)(b) Standards of design, eonstruetion and maln-

5 tenanee. Animal waste storage and treatment faeilities shall be 

6 of s uffle len t eapaei ty to sto re the normal aeeumula tion of animal 

7 waste whieh may be produeed by the antmal feeding operation over a 

8 period of at least 30 days. Facilities shall be designed and con-

9 strueted in complianee with ch. NR 112, Wis. Adm. Code. Facili-

10 ties shall also be designed and eonstrueted in eomplianee with 

11 standards and speeifieations numbers 312, 313, 358, 359, 382 and 

12 425 of the teehnical guide, or other standards and speeifieations 

13 approved by the department. Faeilities shall be maintained for at 

14 least 10 years, or until the animal feeding operation is 

15 diseontinued. 

16 SECTION 33. Ag 165.06 (4) (a) (intro.) and 1 are amended to 

17 read: 

18 Ag 165.06(4)(a) (intro.) Cost-share grants for ~eB~ run-

19 off control ~~e& systems may inelude payments for 

20 struetures, facilitie~r practiees su~~~s: 

21 1. Diversions, gutters, downspouts, eolleetion basins, fil-

22 ter strips, waterways, ter~aee~ outlet struetures, condults, and 

23 land shaping needed to manage runoff from the animal feeding 

24 operation or runoff from the land a1?.plie?-tton_~~e. 

25 SECTION 34. Ag 165.06(4)(a)4 is ereated to read: 

26 Ag 165.06(4) (a)4. Runoff eontrol praetiees whieh are 

27 neeessary to meet identified wa ter quali ty obj eetives. 
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1 SECTION 35. Ag 165.06(1~)(b) 1s amended to read: 

2 Ag 165.06(4) (b) Sta~dard~ __ of <!~_ign,_~~:mstruetion and rnain-

3 tenanee. ~ane~ Runoff eontrol ~a&~~~e& systems shall be 

4 designed and eonstrueted in eompIianee with -&J?-fr1-:l:-Ere:l?+-e standards 

5 and speeifieations numbers 350 36~82, 393, 412, 558 and 561 of 

6 the teehnieal guide or other standards and speeifieations ~~proved 

7 by the departmen t. The s true tur es shall be main tatned fo rat 

8 least 10 years, or until the animal feeding operation is 

9 diseontinued. 

10 SECTION 36. Ag 165.07(intro.) is amended to read: 

11 Ag 165.07(intro.) The eounty ageney shall enter into an 

12 agreernent wi th every owner or operator of an animal feeding opera-

13 tion who reeeives eost-sharing funds under this ehapter. 'rhe 

14 agreement shall inelude: 

15 SECTION 37. Ag 165.07(2) 1s amended to read: 

16 Ag 165.07(2) The speeifie struetures~ ~ faeilities or 

17 praetiees to be eonstrueted or repaired. 

18 SECTION 38. Ag 165.07 (9) through (11) ar e amend ed to read: 

19 Ag 165.07(9) A provision by whieh the owner or operator of 

20 the animal feeding operation agrees to eomply wi th the require-

21 ments of this ehapter, and operate the funded stru~:~ure~ faeili-

22 ties -&B4--&~~~&~~0e& or praetiees in such a manner as to avoid 

23 water quality probIems. Anirnal waste storage and treatment faeil-

24 ities shall be operated so as to prevent spills or leakage from 

25 the faeility. 

26 (10) A provision whereby the owner or operator agrees to 

27 repay the eost-sharing funds if the struetures~ ~ faeilities or 



19 

1 praetiees are not properly maintained or are not operated in a 

2 manner so as to avoid water quality probIems. Repayment of grant 

3 funds shall not be required if a struetureJ.. B-P faeility ~rae-

4 tiee is rendered ineffeetive during the required maintenanee 

5 period under s. Ag 165.06 due to eireumstanees beyond the control 

6 of the ~~~e~~iefit owner or operator of the structureJ.. ~ 

7 facility or practice. 

8 (l1) A provision whereby the owner or operator agrees to 

9 repay the eost-sharing funds in the event of a change in ownership 

10 during the required maintenance period under s. Ag 165.06. ~ 

Il -eF4-g±-B-a± peei p-i e-&t--e-f!-&e&t-&fra:.~lli"I~±--:rte4:;----&e- A p e r s 0 n 

12 obligated under a eost-sharing agreement is not required to repay 

13 -t-fle. cost-share funds under this subseetion if the -new sueeeeding 

14 owner or operator agrees in vlri ting; to ma4-rrt8:ifr-afl-Ei--e~p-&t-e-t-h& 

15 &t-P-cte---t-t:W-e-s-e-e---fa-e4-.14-t4-e-&-+r:r-&l:H:r&t-a-fr.t4-&l-e-em-~i-aB--&e--w-i~t-fr-t-fl-e. 

16 ~?4Rg agp.e-em-~~~-~&h~~ assume all o~ligations 

17 under the agreement, ineluding the obligations under this 

18 subseetion and subs. (9) and (10). 

19 SECTION 39. Ag 165.08(l)(intro.) and Ca) are amended to 

20 read: 

21 Ag 165.08(1)(intro.) The eounty ageney is responsible for 

22 loeal administration of the animal waste grant program. County 

23 agenel responsibilities inelude: 

24 (a) Preparation of eounty animal waste -w&-t-e-P'-fr&:bl-H-t-:i:-&:rt 

25 -B-en-t-l":"0-±- management plans un,der s. Ag 165.02. 

26 SECTION 40. Ag 165.08(2), (j) (intro.) and (3)(a) are amended 

27 to read: 
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Ag 165.08(2) In the exercise of its authority under this 

ehapter, the eounty ageney shall eonsider -t--y]3-1-&a±- acc~pted 

agrieultural praetiees, and the costs, needs and teehnologies of 

agrieultural produetion. The county ageney designated under 

par. (1) (e) shall refer, for review, all eounty animal waste 

','ra:tep--p-e-±-1-tl-t-::l:-&a-&&&t-~ management plans and ordinanees prepared 

under this ehapter to the eoun ty e ommi ttee on agrieul tur e and 

extension edueation ereated under s. 59.87(2), Stats. 

(3) The eounty agen~l shall establish and maintain a 

eomplete aeeounting and reeord keeping system whieh shall 

include: 

(a) Separate aeeounts of all funds alloeated to the eounty 

agen.Q..;[ by the department under s. Ag 165.04, ineluding arecord of 

all reeeipts and expenditures, and the eurrent aeeount balanee. 

SEOTION 41. Ag 165.08(3)(e)5 is amended to read: 

Ag 165.08 (3) (e)5. Authorization by the eounty agenel for the 

release of eost-sharing payments. Arecord of the authorization 

shall be filed prior to payment. 

SEOTION }~2. Ag 165.08(4) and (5) are amended to read: 

Ag 165.08(Ll) The eounty ~ne~ shall submit an annual 

aeeounting of expenditures to the department by ..J.tl-1-y-3-± Jun~?_Q. of 

e ac h ye ar_,_an~_~ .. ha~ s ubm~~_f.i~ al_.~c e o..~'Q ting_~r.~nd iv id ua~ .. 

proj eet expenditures to the d~aptment wt thin 60 days after the --------------- -----~----~-------

proj ee t e ~mpl~.~i.o n ___ 2.a te. 

(5) The eounty ageney may contract for the performance of 

specified administrative and -a-&&&ur-rt-l-frg- tec~~ical. tasks, subject 

to ~e~i~Bt- approval by the county bo~~~. 
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1 SECTION 43. Ag 165.09 is ereated to read: 

2 Ag 165.09 TECHNIC AL ASSISTANCE AND PROGRAM ADMINISTRArrION; 

3 REIMBURSEMENT TO COUNTIES. (1) The department may reimburse a 

4 eounty ageney for teehnieal assistanee and program administration 

5 serviees provided by or for the eounty ageney if the serviees are 

6 neeessary to implement eost-share projeets approved by the depart-

7 ment. A eounty ageney's total request for reimbursement on any 

8 single project may not exeeed 10% of the eost-share payment for 

9 that project. Reimbursement requests shall be made on forms pro-

10 vided by the department. Counties may reimburse other governmen­

II tal ageneies for serviees provided to them for implementing 

12 eost-share grants. 

13 (2) A eounty ageney may be reimbursed for the following 

14 teehnieal assistanee serviees pursuant to sub. (1): 

15 

16 

17 

18 

19 

20 

Ca) Inventory and evaluation. 

(b) Surveys and plottlngs. 

(e) Predesign, design, layouts, and eertifleation. 

(d) Preeonstruetion or posteonstruction design tests. 

(e) Other serviees approved by the department. 

(3) A eounty agency may be reimbursed for the following 

21 program adminlstratlon serviees pursuant to sub. (1): 

22 

23 

24 

25 

26 

27 

(a) Haintaining proj ect fl1es. 

(b) Analyzing alter'native practiees for eost-effeetiveness. 

(e) Preparing eost-sharing agreements. 

(d) Proeessing requests for eost-share grant diabursement. 

(e) Reviewing projeets with landowners and eontraetors. 

(f) Coordlnating aetivitles with other government ageneies. 
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1 (g) Other serviees approved by the department. 

2 SECTION 44. Ag 165.09 through Ag 165.11 are renumbered 

3 Ag 165.10 through Ag 165.12, and Ag 165.10 and Ag 165.11 as 

4 renumbered are amended to read: 

5 Ag 165.10 RECORDS AND AUDITS. (1) The county agen~l shall 

6 maintain records and doeuments for the duration of the maintenanee 

'7 period required for the struetureJ.. -EH:'" facility or p'~act~ce under 

8 s. Ag 165.06. 

9 (2) The department may conduct such fiseal and program 

10 audits as it deems necessary, ineluding interim and final audits 

11 on funded proj ects. Audi ts may inelude a physical lnspeetion of 

12 structuresJ.. -a:rrEl:- facilities or pra0j~.ices finaneed with state funds, 

13 as neeessary to determine eonsistency with progrmn goals and 

14 standards. 

15 Ag 165. 11 INTKRDEPARTMENrAL COORDINATION. --'='------'-----_. -_._------ The department 

17 ·B-&-t-t:H?-al---p-es-e-l;tPf}-€-s---tre- e oord ina te the an tmal wa s te g ran t prog ram 

18 under th:!:...s chapter wi th related programs and rules of the 

19 Wisconsin department of natural resourees. 

20 SECTION 45. The rules contained in this order shal1 take 

21 effect on the first day of the month following their publication, 

22 as provided in s. 227.026(1) (intro.), Stats. 

23 

24 

25 

26 

27 
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day of May, 1986. 

STA'rE O"fil vlISCONSIN 
DEPARTMENT OF AGRICULTURE, 
TRADE AND CONSUMER PROTECTION 

By )<' f FotJ--
K. i P. Robert, Administrator 
Agricultural Resource Management 

Division 


