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STATE OF WISCONSIN

DEPARTMENT OF AGRICULTURE,

)

) 8S.

)
TRADE & CONSUMER PROTECTION )

TO ALL TO WHOM THESE PRESENTS SHALL COME, GREETINGS:

I, Kenneth P. Robert, Administrator, Agricultural Resource Management Division,
State of Wisconsin, Department of Agriculture, Trade and Consumer Protection,
and custodian of the official records of said Division, do hereby certify that
the annexed order amending rules relating to the state soil erosion control program,
Chapter Ag 160, Wis. Adm. Code, was duly approved and adopted by the Department
on June 9, 1986,
I further certify that said copy has been compared by me with the original
on file in the Department and that the same is a true copy thereof, and of the
whole of such original.
IN TESTIMONY WHEREOF, I have hereunto
set my hand and affixed the official
seal of the Department at the

Department offices in the city of
Madison, this 9th day of June, 1986.

K o SUA BotlaY—

Kenneth P. Robert, Administrator
Agricultural Resource Management Division

RECEIVED
JUN 10 1986
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ORDER OF THE
STATE OF WISCONSIN
DEPARTMENT OF AGRICULTURE, TRADE AND CONSUMER PROTECTION
ADOPTING, AMENDING OR REPEALING RULES

To repeal Ag 160.05(1)(a)l.f, and Ag 160.15(2); to renumber
Ag 160.03(12), (13), and (15) through (19), Ag 160.05(1)(a)l.g, Ag
160.15(1) (intro.) and (a), and Ag 160,15(1)(b)(intro.) and (1)
through (6); to renumber and amend Ag 160.03(14); to amend Ag
160.04, Ag 160.05(1)(intro.), Ag 160.05(1)(b)1l., Ag 160.07(1)(a)
through (c¢) and (2), Ag 160.08(2), Ag 160.09(1), Ag 160.09(2), Ag
160.09(3)(e), Ag 160.09(5)(a) and Ag 160.11(4); to repeal and
recreéte Ag 160.01; and to create Ag 160.03(12), and Ag 160.12(9)

and (10); relating to the state soill erosion control program.

Analysis Prepared by the Department
of Agriculture, Trade and Consumer Protectilon

This rule will amend Ch. Ag 160, Wis. Adm. Code (Soil Erosion
Control Program), relating to the administration of the state soil
erosion control program created under Ch. 92, Stats. 'The amend-
ments bring the rules 1into conformity with the changes made to
Ch. 92, Stats. by 1985 Wisconsin Act 29.

¢ Under the rule amendments, the goals of the state soil
erosion control program are brought into conformity with the
statutory goals under s. 92.025, Stats., as created by 1985
Wisconsin Act 29. The goals include an ultimate statewide goal
for all individual cropland fields by the year 2000, and interim
goals for counties, individual cropland fields and state-run
farms.

Under s. 92.10, Stats., as modified by 1985 Wisconsin Act 29,
the department is required to 1ldentify priority counties for ero-
sion control, and to focus program resources on erosion control
problems in the 1ldentified priority countlies. The rule amendments
would implement this statutory change. Previous requirements for
the preparation of soil erosion control plans by countles would be
limited to counties which are designated as prilority counties for
erosion control. :
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Previous rules speclfy deadline dates for the completion of soil
erosion control plans by counties. Under previous rules, a deadline
date could be extended by the department if state fundling was not
available to asslist a county in preparing 1ts erosion control plan.
Under the rule amendments, the deadline date may also be extended by
written notice 1if an extension is necessary in order to improve
coordination with the nonpoint source water pollution abatement program
under s. 144,25, Stats., or for any other reason agreed upon between
the department and the county.

Under 1985 Wisconsin Act 29, the percentage of cost—sharing which
could be funded under the state soll eroslon control program was
reduced from 75 percent to 70 percent. The rule amendments implement
this statutory change. The rule amendments also apply the 70 percent
limlt only to state and federal funding sources,

Previous rules specify that cost-sharing funds could be applied to
the following practices: stripcropping, diverslons, terrace systems,
waterways, critical area stabilization, grade stabilization structures,
conservation tillage, and field windbreaks. The rule amendments add
contour farming and streambank protection to the eligible practices.

In determining funding priorities, the department was previously
required to consider a number of factors, including the degree to which
the project complements other state and federal programs. In additlon
to previous coordination requrements, the rule amendments also require
the department to coordinate funding with the Wisconsin Farmers Fund
Program under s. 92.32, Stats., and the Wisconsin Conservation Corps.
program under s. 16.20, Stats.

Under previous rules, the department was required to prepare an
annual allocation plan for the allocation of cost-share funds, and no
funds could be released untll the plan was completed. Under the rule
amendments, the department 1s still required to prepare an annual
allocation plan, but has flexibility to commit funds during the year,
as grant proposals are receilved and processed.

The rule amendments also make certain technical and editorial
drafting changes in the previous rules,

Pursuant to authority vested 1n the state of Wisconsin
department of agriculture, trade and consumer protection by s. 92.05,
Stats., the department hereby amends rules interpreting s. 92.10,
Stats., as follows:

SECTION 1. Ag 160.01 is repealed and recreated to read:

Ag 160.01 EROSION CONTROL GOALS. The goals of the soll erosion

control program under ch. 92, Stats., and thls chapter are as follows:



..3...
1 (1) VULTIMATE GOAL. By January , 2000, no individual
2 cropland fleld in the state will have a soll erosion rate which
exceeds T-value.

(2) INTERIM GOALS; COUNTIES. By July 1, 1990, no county
wlill have an average annual cropland soll eroslon rate whilch
exceeds.l.B times T-value. By July 1, 1993, no county wili have
an average annual cropland soll erosion rate which exceeds
T-value.

(3) INTERIM GOALS; INDIVIDUAL CROPLAND FIELDS. By July 1,
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1990, no individual cropland field in the state will have a soll
11 eroslon rate which exceeds 3 times T-value. By July 1, 1995, no
12 individual cropland field in the state will have a soll erosiom
13 rate which exceeds 2 times T-value.

14 (4) INTERIM GOALS; STATE~RUN FARMS. By July 1, 1990, no
15 individual cropland field of a farm owned by the unlversity of
16 Wisconsin system or any other department or agency of state

17 goverﬁment will have a soll erosion rate which exceeds T-value,

18 excluding research plots.

19 SECTION 2. Ag 160.03(12) through (19) are renumbered Ag

20 160.03(13) through (20); and Ag 160.03(15), as renumbered, is

21 amended to read:

22 Ag 160.03(15) "Technlcal guide" means the Wisconsin edition
23 of the United States department of agriculture soll conservation

24  service technical guide effective on September—3+;~3+983 December 1,

25 1985.
26 SECTION 3. Ag 160.03(12) is created to read:

27 Ag 160.03(12) "Priority county" means a county which, because
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of the extent and severilty of 1its soll erosion problems, is
designated by the department as a prlority county for the planning
and implementation of soll erosion control programs, pursuant to
s. 92,10, Stats.

SECTION 4. Ag 160.04 is amended to read:

Ag 160.04 SOIL EROSION CONTROL PLANS; GENERAL REQUIREMENT.

Every The land conservation committee in every prilority county
shall prepare a soll erosion control plan which conforms to the
requirements of s. 92++64(5) 92.10(6), Stats., and this chapter.
Soil erosion control plans shall be completed and éubmitted for
department review within the time period specified under s. Ag
160.07. The department may not allocate funds under s. 92.14,
Stats., to any county which has failed to meet 1ts deadline under
s. Ag 160.07 until the county's soil erosion control plan has been
approved by the department under s. Ag 160.07.

SECTION 5. Ag 160.05(1)(intro.) is amended to read:

Ag 160,05(1) PRELIMINARY DESCRIPTION; LAND INVENTORY AND
RATES OF EROSION. To provide a‘faotual basis for the information

required under s. 92+%645) 92.10(6), Stats., and this section,

every soll erosion control plan shall include a land inventory and

current estimate'of soll erosion rates within the-oounty. The
land inventory and estimate of soll erosion rates shall conform to
the requirements of this subsection.

SECTION 6., Ag 160.05(1)(a)l.f 1s repealed.

SECTION 7. Ag 160.05(1)(a)l.g is renumbered Ag
165.05(1) (a)1.f. |

SECTION 8. Ag 160.05(1)(b)1 is amended to read:



©C W o N o U= W

=

12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27

..5...
Ag 160.05(1)(b)1l. Every soil erosion control plan shall
include current estlmates of soll eroslon caused by wind and water

within the county. ¥Estimetes sexpressed-as—average—annust

Estimated rates of soll erosionsy shall be included for the county

as a whole and for each of the land use categories under par. (a).
Within each land use category, other than cropland, localiged
areas having especlally high soll erosion rates shall be briefly
identified and described.

SECTION 9. Ag 160.07(1)(a) through (¢) and (2) are amended
to read:

Ag 160.07(1)(a) For each priority county having an average
annual cropland eroslon rate of 8 or more tons per acre per year,
a soll erosion control plan shall be completed by April 1,

1985.

(b) For each priority county having an average annual
cropland erosion rate of 5 or more tons per acre per year, but
less than 8 tons per acre per year, a soll erosion control plan
shall be completed by April 1, i986.

(c) PFor each priority county having an average annual
cropland erosion rate of less than 5 tons per acre per yéar, a
soll erosion control pian shall be completed by Apfil 1, 1987.

(2) The department may, by written notice, extend the

deadlines under sub, (1) %£ for any of the following reasons:

(a) +ababe State funding 1s not available to assist in
preparing the soill erosion control plan.

(b) An extension 1is necessary in order to improve

coordination with the nonpoint source water pollution abatement

]
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program under s. 144,25, Stats,

(¢) Any other reason agreed upon between the department and

the county land conservation committee,

SECTION 10. Ag 160.08(2) is amended to read:

Ag 160.08(2) No funds for the prepafation of soll erosion
control plans may be allocated or released by the department
except under a contract with a land conservation commlttee.
Contracts shall set forth the terms and conditlons under which
funds are to be allocated to the committee. WNe—eenbrach-shald
beeome—finat-untit-ap—-attecatbieon—plan-has—been—prepared—urder
Berb—

SECTION 11. Ag 160.09(1) is amended to read:

Ag 160.09(1) ALLOCATION PROCEDURE; GENERAL. The department
shall allocate funds to land conservation committees for the
implementation of erosion control plans, as provided in

S. 921636 92.10(4)(e), Stats. Funds shall be allocated

according to an annual allocation plan under sub. (2). Funds for

cost sharing of practices may be allocated for some or all of the

projects proposed under a soll eroslon control plan, but the
amount of the allocation may not exceed %5 70% of the
overall cost of projects included in the soll erosion control
plan. The department may not allocate funds to a land conservation
committee for soll erosion control unless the county soill
erosion control plan has been approved by the department.
SECTION 12. Ag 160.09(2) is amended to read:
Ag 160.09(2) ALLOCATION PLAN. The department shall brepare

an annual written plan for the allocation of soll erosion control
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funds to land conservation committees, The plan shall include all
proposed éllocations of cost-sharing funds, and coples of all
proposed funding contracts with land conservation commlttees under
sub. (5). The department shall obtain the recommendations of the
land conservatiqnlboard on the proposed allocation plan. ~Ne
eroston-conbrot-furds—mey—be—conml-tted—or—relteased—to—a—tard
e-onservatton—eommtibee—exeecpb-undep-an—allocabion—plan—prepared—by
the—Separtments

SECTION 13. Ag 160.09(3)(e) is amended to read:

Ag 160.09(3)(e) The degree to which the project complements,

and 1s coordinated with the farmland preservatlon program ereeabed

under ch. 91, Stats.; the Wisconsin farmers fund program under s,

92.15, Stats.; the nonpoint source water pollution abatement

program created under s, 144,25, Stats.; the public inland lake
protection and rehabilitation program created under ch. 33,

Stats.; the Wisconsin conservation corps program created under s,

16.20, Stats.; the agricultural conservation program administered

by the agricultural stabilizatién and conservatlion service of the
United States department of agriculture; and target area programs
administéred by the soill conservation service of the United States
department of agriculture.

SECTION 14. Ag 160.09(5)(a) is amended to read:

Ag 160.09(5)(a) The department may not allocate or release
soll erosion control funds to a land conservatlon commmittee
except under a written contract with the land conservation
committee. A copy of each proposed contract shall be included

with the department's funding allocation plan under sub. (2). ¥Ne
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furding--e-onbract-bebtween—the-department-and—a—-tand—eoaservation
eopmmibEee~shaltt-become—Einal—until—bhe-departmentts—alitecabion
plap-has—-been—-adopbedand-—hag—reecetved-ali-reguisibe—approvais
wrder—-appiteablie—laws

SECTION 15. Ag 160.11(4) is amended to read:

Ag 160.11(4) Cost-share payments under a landowner assistance
agreement may not exceed 5 70% of the actual cost incurred
by'the landowner or land user to 1implement an erosion control
practice under the agreement. Cost-~sharing funds allocated under
s. Ag 160.09 may be supplemented with cost-sharing funds from
other sourcesy. provided-thab-the-tobal-amount—of—cesb—share

Cost-share payments from state and federal sources to the

landowner or land user -dees may not exceed #5 70% of the actual
cost 1Incurred by the landowner or land user to implement the
erosion control practice,

SECTION 16. Ag 160.12(9) and (10) are created to read:

Ag 160.12(9) CONTOUR FARMING. (a) Cost-sharing funds may be
allocated to a landowner or lana user as an incentive for farming
on the contour. Cost-sharing funds may be allocated only during
the first year to establish the system. The land conservation
committee may not allocate more than $8 per acre of state
cost-share funds és an incentive.

(b) Cost-sharing funds may not be allocated to a landowner
or land user to be used on lands that are already bheing farmed on
the contour,

(c¢) Contour farming projects shall conform to the following

requirements:
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1. PFarming on the contour shall be maintained for a minimum
of 5 years, or 10 yéars 1f subsurface drainage 1is involved. Close
growlng crops such as grasses or legumes may be used in lieu of
contouring during'the malntenance period.

2. Contour farming systems shall be performed iﬁ compllance
with technical guide specificatlions 330, 500 (obstruction
removal) and 606 (subsurface drain) as they may apply.

| (10) STREAMBANK AND SHORELINE PROTECTION. (a) Cost-sharing

funds for streambank and shoreline protection may be used only for
the purpose of preventing the loss of cropland from erosion.
Cost-sharing funds may be used only for:

1., Fencing.

2. The installation of rock riprap.

3. Shaping and seeding.

(b) Streambank protection projects shall be:

d. Maintalned for a minimum of 25 years.

2. Installed in compliance with technical guide
specification 580. l

SECTION 17. Ag 160.15(1)(intro.) and (a) are renumbered Ag
160.15(intro.) and (1).

SECTION 18. Ag 160.15(1)(b)(intro.) and 1 through 6 are
renumbered Ag 160.15(2)(intro.) and (a) through (f).

SECTION 19. Ag 160.15(2) 1s repealed.

SECTION 20. The rules contalned in this order shall take
effect on the first day of the month following their publication,

as provided in s. 227.026(1)(intro.), Stats.
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Dated this 9th day of June, 1986,

JKM/T2/1/D4
6/9/86-10

STATE OF WISCONSIN
DEPARTMENT OF AGRICULTURE,
TRADE AND CONSUMER PROTECTION

AP Rs

K. P. Robert, Administrator
Agricultural Resource Management
Division




