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ORDER OF THE STATE OF WISCONSIN NATURAL RESOURCES BOARD 

RENUMBERING, AMENDING, REPEALING AND RECREATING, 

. . . . . . . . . . . . . . . . . . . . . . . 
IN THE MATIER of repeallng s. NR 211.03(6); 
renumberlng ss. NR 211.03(1), (2), (3), (4), 
(5), (7), (S), (9), (10), (I I), (12), (13), 
(14) and (15); amendlng ss. NR 211.15(1)(d), 
211.15(I)(e)3, 211.15(1)(h), 211.25(3)(a) and 
211.30; and creatlng ss. NR 211.03(1), (3), 

AND CREATING RULES 

(5), (9), (IS), (19), (20), (21),211.12 and 
211.13 of the Wlsconsln Admlnlstratlve Code 
pertalnlng to general pretreatment requlrements • 
. . . . . . . . . . . . . . . . . . . . . . . . . 

W\~-44-85 

Analysis Prepared by the Department of Natural Resourees 

The effeet of the repeallng of s. NR 211.03(6), the renumberlng of ss. NR 211.03(1), (2), (3), (4), 
(5), (7), (S), (9), (10), (II), (12), (13), (14) and (15), and the creatlng of ss. NR 211.03(1), (3), (5), 
(9), (IS), (19), (20), and (21) Is to update the deflnltlonal sectlon of the code and to keep the 
deflnltlons In alphabetleal order. These revisions refleet changes made by the United States Envlronmental 
Protection Agency In 40 C.F.R. s. 403.3. 

The effeet of the creatlng of s. NR 211.12 Is to add a provision In the code for use of the comblned 
wastestream fotmula for Industrles where 2 or more wastestreams with dlfferent categorlcal standards are 
comblned before entry Into a pUbllcly owned treatment work (POTW). The comblned wastestream formula al lows 
the dlscharger to apply one categorlcal standard to the comblned wastestream. 

The effeet of the creatlng of s. NR 211.13 Is to add a provision In the code allowlng authorlzed POTWs 
to grant credlts to dlschargers for pollutants removed by the POTW. The U.S. EPA has already establlshed 
this provision In 40 C.F.R. s. 403.7 under the authorlty of s. 307 of the Clean Water Act (the Federal Water 
Pollutlon Control Act Amendments of 1972, 33 U.S.C. 1251 et seq., as amended by the Clean Water Act of 1977, 
P.L. 95-217>. 

80th the comblned wastestream formula and the removal credlt al lowance are codlfled In 40 C.F.R. 403, 
thus by adding them to the code we are malntalnlng conslstency with the federal regulatlons. The effeet of 
the amendlng of ss. NR 211.15(1)(d), (l)(e)3, (I)(h) and 211.30 Is to update the code In regards to seetlons 
affected by the comb I ned wastestream formu I a or the remova I credol t a Ilowance. 

Note: On Aprll 30, 19S6 the United Stat~s Court of Appeals for the Third Clrcult concluded that "EPA'S 
19S4 removal credlt rule falls to meet the requlrements mandated by statute", and returned the removal 
credlt provisions of the Federal General Pretreatment Regulatlons, 40 CFR 403.7, to the U.S. EnvlronmentaI 
Protection Agency for revlew. The 19S4 provisions of 40 CFR 403.7 are Incorporated In s. NR 211.13 of the 
Wlsconsln Admlnlstratlve Code. Untll the Federal removal credlt regulatlons are relnstated or revised, In 
whole or In part, the Department wll I suspend Implementatlon of the provisions of s. NR 211.13 and wll I 
publlsh this notlee of Intent In the Wlsconsln Admlnlstratlve Reglster. 
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SECTION 7. NR 211.03(9), <IS), (19), (20) and (21) are ereated to read: 

.NR 211.03(9) "New souree" means any building, structure, faelllty, or Installatlon whleh diseharges or 

may dlseharge pollutants, the eonstruetlon of whleh eommeneed after the publleatlon of proposed pretreatment 

standard s I n the federa I reg I ster wh I ch w I II be· app II eab I e to such souree I f such standards are promu I gated 

In aeeordanee with s. 307(e) of the federal elean water aeti 33 U.S.C. 1251 et seq. 

(IS) "Regulated stream" means a stream regulated by a eategorleal pretreatment standard. 

(19) "Removal" means a reductlon In the amount of a pollutant In the POTW's effluent or alteratlon of a 

pollutant durlng treatmant at the POTW. The reduetlon or a.lteratlon may be physleal, ehemleal or blologleal 

and may be the result of deslgned POTW eapabllltles or Ineldental to the operatlon of the treatment system. 

Remova I does not mean d I I ut I on of a po II. utant I n the POTW. 

(20) "Sludge requlrements" mean the following statutory provIsIons and regulatlons or pennlts Issued 

pursuant to them: s. 405 of the tederai elean water aeti 33 U.S.C. 1251 et seq.i the solld waste dlsposal 

aet (SWDA), 42 U.S.C. 6901 et seq.; the federal elean air aet, 42 U.S.C. IS57 et seq.; the toxle substanees 

eontrol aet, 15 U.S.C. 2601 et seq.; the marine protectIon, research and sanetuarles aet, 33 U.S.C. 1401 et 

seq.; and ch. 144, Stats. 

(21) "Unregulated stream" means a stream not regulated by a eategorleal pretreatment standard. 

SECTION S. NR 211.12 and 211.13 are ereated to read: 

NR 21 1.12 COMBINED WASTESTREAM FORMULA. (I) Where effluent from a process .regulated by a eategorleal 

pretreatment standard Is mlxed prlor to treatment with wastewaters other than those generated by the 

regulated process, flxed alternatlve dlseharge Iimits may be establlshed by the control authorlty or by the 

Industrlal user with the wrltten coneurrenee of the eontrol authorlty. These alternatlve IImits shall apply 

to the mlxed effluent. When derlvlng alternatlve eategorleal Iimits, the control authorlty or Industrlal 

user shal I ealeulate both an alternatlve daIly maxlmum value uslng the daily maxlmum values speelfled In the 

approprlate eategorleal pretreatment standard s and an alternatlve consecutlve samplIng day average value 

uslng the long-tenn average values speelfled In the approprlate eategorleal pretreatment standards. The 
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I. Boller blow down streams and non-contact eoollng streams. However, where such streams eontaln a 

slgnlfleant amount of a pol lutant, and the eomblnatlon prlor to treatmant of such streams, wIth an 

Industrlal user's regulated proeess wastestreams wlll result In a substantlal reduetlon of that pollutant, 

the eontrol authorlty, upon Industrlal user applleatlon, may exerelse Its dlseretlon to determine whether 

such streams should be elasslfled as dlluted or unregulated. In Its applleatlon to the eontrol authorlty, 

the Industrlal user shal I provIde englneerlng, produetlon, sampling and analysIs and other Informatlon 

neeessary for the eontrol authorlty to make Its determInations, or 

2. Sanltary wastestreams where such streams are not regulated by a eategorleal pretreatmant standard, 

Note: FO also Ineludes the average dal ly flow from any proeess wastestreams whleh were or eould have 
been entlrely exempted from eategorleal pretreatment standards pursuant to paragraph 8 of the NROC v. Costle 
Consent Deeree (12 ERC 1833) for one or more of the followIng reasons: 

a. The pollutants regulated by the eategorleal pretreatment standard used In the formula are not 
deteetable In the effluent from the Industrlal user (paragraph (8)(a)(III»; 

b. The pollutants of eoneern are present only In traee amounts and are neither eauslng nor Ilkely to 
eause toxle effeets (paragraph (8)(a)(III»; 

e. The pollutants of eoneern are present In amounts too smal I to be effeetlvely redueed by 
teehnologles known to the admlnlstrator of the United States, Envlronmantal ProtectIon Ageney (paragraph 
(8)(a)(III»; or 

d. The wastestream eontalns only pollutants whleh are eompatlble wIth the POTW (paragraph (8)(b)(I». 

F
T 

= The average daIly flow (at least a 30-day average) through the eomblned treatmant faelllty (Ineludes 

F
I
, FO and unregulated streams). 

N = The total number of regulated streams. 

(b) Alternatlve mass Iimit. 

~-:p 
li.. 

2F:t' 
)=/ 
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(3) ALTERNATE LIMITS BELOW DETECTION LIMIT. An alternatlve pretreatment Ilmlt may not be used If the 

alternatlve Ilmlt Is below the analytleal deteetlon Ilmlt for any of the regulated pollutants. 

(4) SELF-MONITORING. Self-monltorlng to Insure compiianee with the alternatlve eategorleal Ilmlt 

shal I be as fol lows: 

(a) The type and frequeney of sampling, analysis and flow measurement shall be the self-monltorlng 

requlrements of the approprlate eategorleal pretreatment standards, or as approved by the eontrol authorlty. 

(b) Where the self-monltorlng sehedules for the approprlate standards dlffer, monltorlng shal I be done 

aeeordlng to the most frequent sehedulei 

(e) Where flow deterrnlnes the frequeney of self-monltorlng In a eategorleal pretreatment standard, the 

sum of al I regulated flows (F
I
) shal I be used to deterrnlne self-monltorlng frequeney. 

NR 211.13 REMOVAL CREDITS. Note: On Aprl I 30, 1986 the United States Gourt of Appeals for the Third 

Clrcult eoneluded that "EPA's 1984 removal eredlt rule fal Is to meet the requlrements mandated by statute", 

and returned the removal eredlt provisions of the Federal General Pretreatment Regulatlons, 40 CFR 403.7, to 

the U.S. Envlronmental Protection Ageney for revlew. The 1984 provisions of 40 CFR 403.7 are Ineorporated 

In s. NR 211.13 of the Wlseonsln Admlnlstratlve Goda. Untll the Federal removal eredlt regulatlons are 

relnstated or revised, In whole or In part, the Department wll I suspend Implementatlon of the provisions of 

s. NR 211.13 and wll I publlsh this notlee of Intent In the Wlseonsln Admlnlstratlve Reglster. 

(I)(a) Any POTW reeelvlng wastes from an Industrlal user to whleh a eategorleal pretreatment standard 

applles may, subJeet to the eondltlons of this seetlon, grant removal eredlts for removal by the POTW of 

pollutants speelfled In the eategorleal pretreatment standard. The POTW may grant a removal eredlt equal to 

or less than Its consistent removal rate. Upon belng granted a removal eredlt, eaeh affeeted Industrlal 

user shal I ealeulate Its revlsed dlseharge Iimits In aeeordanee with par. (e). 

(b) A POTW may glve removal eredlts only If: 

I. The POTW applles for and reeelves authorlzatlon from the department to glve a removal eredlt In 

aeeordanee with the requlrements and proeedures speelfled In sub. (5). Removal eredlts mayonly be glven 
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(2) DEMONSTRATION OF CONSISTENT REMOVAL. In order to demonstrate conslstent removal, the POTW shal I, 

for each pollutant.whlch removal credlt authorlzatlon Is sought, colleet Influent and effluent data and 

calculate conslstent removal In accordance with the following requlrements: 

(a) At least 12 representatlve samples of Influent and'effluent shal I be taken at approxlmately equal 

Intervals throughout one ful I year. Upon concurrence of the department, a POTW may utlllze a historieal 

data base either 'In Ileu of or as a supplement to these 12 samples. In order to be approved, the historieal 

data base shall represent the yearly and seasonal condltlons to whlch the POTW Is subJect and the POTW's 

performance for at least one year. Alternatlvely, a POTW, upon approval.of the department, may utlllze an 

alternatlve sampling deslgn, If the samples to be taken represent the POTW's norma I operatlng condltlons and 

the dlfferent seasonal condltlons to whlch the POTW Is subJect. 

(b) The POTW shall use the composlte sampling method uniess the grab sampling method Is more 

approprlate. 

I. Composlte method. a. Influent and effluent operatlonal data should be obtalned through 24-hour 

flow proportlonal composlte samples. Sampling may be done manually or automatlcally, and dlscretely or 

contlnuously. If dlscrete sampling Is employed, at least 12 allquots shall be composited. Dlscrete 

sampling may be flow proportloned either by varylng the time I nterva I between each allquot or the volume of 

each allquot. AI·I camposltes shall be flow proportlonal to either the stream flow at the time of collectlon 

of the Influent allquot or to the total Influent flow slnce the prevlous Influent allquot. Volatlle 

pollutant allquots shall be comblned In the laboratory Immedlately before analysis. 

b. Effluent sample collectlon need not be delayed to compensate for hydraullc detentlon. However, 

the POTW may elect to Include detentlon time compensatlon or the department may requlre detention time 

campensatlon. The department may requlre that each effluent sample Is taken approxlmately one detentlon 

time later than the correspondlng Influent sample If necessary to represent actual POTW operatlon. The 

detentlon perlod shall be based on a 24-hour average dal ly flow value. The average daily flow shal I be 

based on the average of the dal ly flows durlng the same month of the prevlous year. 
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The average eoneentratlons of the pollutant In the Influent and effluent shal I be ealeulated by taklng 

the arlthmetle average of al I Influent and effluent data, respeetlvely. In ealeulatlng consistent removal 

under this subdlvlslon, al I sample data shal I be used. 

3. If a pollutant Is only measurable In same of the Influent and effluent samples (Ineludlng the 

sltuatlon where It Is not measurable In any effluent samples) and the POTW eleets to ealeulate consistent 

removal In aeeordanee with subd. 2, Influent and effluent observatlons below the Ilmlt of deteetablllty 

shall be asslgned a value equal to the Ilmlt of detectabi Ilty. In ealeulatlng consistent removal under 

subd. 2 al I sample data, Ineludlng those set at the Ilmlt of deteetablllty, shall be used. 

4. If a pollutant Is only measurable In same Influent and effluent samples (Ineludlng the sltuatlon 

where It Is not measurable In any effluent samples) and the POTW eleets not to ealeulate consistent removal 

In aeeordanee with subd. 2, or If a pollutant Is not measurable In any of the Influent samples (In whleh 

ease the sample data may not be used to ealeulate consistent removal In aeeordanee with subd. 2), the POTW 

m~: 

a. Use historieal data as provlded In par. (a) to ealeulate consistent removal, or 

b. Upon the eoneurrenee of the department, the POTW may use data from treatablllty studies, 

demonstrated removal at slml lar treatment faellltles or provide some other alternatlve means to demonstrate 

Its consistent removal. 

(3) PROVISIONAL CREDITS. For pollutants whleh are not dlseharged eurrently (I.e., new or modified 

fael Iltles, or produetlon ehanges) the POTW may apply for authorlzatlon to glve removal eredlts prlor to the 

Inltlal dlseharge of the pol lutant. Cons1stent removal for the flrst 18 months of dlseharge shall be based 

on data from treatablllty studies or demonstrated removal at other treatment faellltles where the quallty 

and quantlty of Influent are slmllar. Elghteen months after Inltlal dlseharge of pol lutants, consistent 

removal shal I be demonstrated pursuant to the requlrements of sub. (2). If the POTW eannot demonstrate 

consistent removal pursuant to the requlrements of sub. (2), the authorlty to grant provlslonal removal 

eredlts shal I be termlnated by the department. AI I Industrlal users to whom the revlsed dlseharge Iimits 
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(e) If a POTW grants eondltlonal removal eredlts and the POTW or the departmant subsequently makes a 

flnal determlnatlon, after approprlate notice, that the Industrlal user falled to camp ly with the condltlons 

In par. (a), the condltlonal credlt shall be termlnated by the POTW or the department for the non-complylng 

Industrlal user. The Industrlal user to whom the revlsed dlscharge Iimits had been applied shal I achieve 

campllance with the appllcabl~ categorlcal pretreatment standard withln a reasonable time, not to exceed the 

perlod of time prescrlbed In the appllcable categorlcal pretreatment standard, as may be speclfled by the 

departmant. The condltlonal credlt may not be termlnated where a vlolatlon of the provisions of this 

paragraph results from causes entlrely outside of the control of the Industrlal user or the Industrlal user 

had demonstrated substantlal compllance. 

(f) The departmant may decide not to revlew an applleatlon for condltlonal removal credlt authorlty, 

In whlch case the condltlonally revlsed dlscharge Iimits shall became effectlve and remain In effect untll 

revlewed by the departmant. This revlew shall be conducted In accordance with the procedures of s. 

NR 211.30 before any pretreatment program approval or any WPDES permlt relssuance pursuant to the 

pretreatment program approval. 

(5) POTW APPLICATION FOR AUTHORIZATION TO GIVE REMOVAL CREDITS. (a) Any POTW that wants to glve 

removal credlts or modlfy exlstlng ones shal I apply for authorlzatlon from the department. Such applleatlon 

may be submltted at any time and shall Include the following Informatlon: 

I. A list of pol lutants for whlch removal credlts are proposed; 

2. The data requlred pursuant to sub. (2); 

3. Proposed revlsed dlscharge Iimits for each affected subcategory of Industrlal users calculated In 

accordance with sub. (I)(c); 

4. A certlflcatlon that the POTW has an approved local pretreatment program or quallfles for the 

exceptions to this requlrement found In subs. (4) and (7); 

5. A speelflc descrlptlon of the POTW's current methods of uslng or dlsposlng of Its sludge and a 

certlflcatlon that the grantlng of removal credlts wlll not cause a vlolatlon of the sludge requlrements 

ldentlfled In sub. (1)(b)4; and 
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the POTW's WPDES permlt Is relssued. If the department determines, on the basls of compiianee' monltorlng 

reports or other Informatlon avallable to It, that the condltlons speclfled In sub. (1)(b)3 to 5 are not 

belng met, the department shal I wlthdraw the POTW's authorlty to grant removal credlts or modlfy those 

credlts In accordanee with the procedures speclfled In subd. 3. 

2. If, durlng the term of the POTW's WPDES permit, the department determines that the POTW's 

consistent removal rate Is conslstently and substantlally lower than the removal credlt speclfled In the 

POTW's WPDES permit, the department shal I either wlthdraw the POTW's authorlty to grant removal eredlts or 

modlfy those credlts In accordance with the procedures speelfled In subd. 3. 

3. If the department tentatlvely determines, under subd. I or 2, to wlthdraw a POTW's authorlty to 

grant removal credlts or modlflcatlon of those credlts, the department shall, In accordance with the 

procedures speclfled In s. NR 211.30, Issue a public notlee, provide a public comment perlod of at least 30 

days and provide an opportunlty for Interested persons to request· a public hearing., The malllng list for 

the public notlee shall Inelude, at a mlnlmum, the POTW and Industrlal users to whom revlsed dlscharge 

Iimits have been applied. If the department flnally deterrnlnes to wlthdraw the POTW's authorlty to grant 

removal credlts or to modlfy those removal credlts the POTW Is authorlzed to grant, It shall notlfy the 

POTW, all Industrlal users to whom revlsed Ilmits have been applied and each person who has requested 

Indlvldual notlee of Its declslon and the basls for that declslon. Notlee shal I also be publlshed In the 

same newspaper that publlshed the notlee of the tentatlve determlnatlon. Following such notlee and 

modlflcatlon or wlthdrawal, al I Industrlal users to whom revlsed dlscharge Iimits have been applied shal I be 

subJect to the modified dlscharge Ilmits or the dlscharge Ilmits preseribed In the appllcable categorlcal 

pretreatment standard. The Industrlal users shall comply with such Iimits wlthln a reasonable time, not to 

exceed the perlod of time prescrlbed In the appllcable categorlcal pretreatment standard, as may be 

speclfled by the department. 

(7) Where the department has not requlred the POTW to develop a pretreatment program, the POTW may not 

be requlred to develop a pretreatment program as a precondltlon to obtalnlng authorlzatlon to glve removal 

credlts. The POTW shal I, however, be requlred to comply with the other condltlons of sub. (I)(b). 
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SECTlON 10. NR 211.25(3)(a) Is amended to read: 

NR 21 1.25(3){a) Analysis of monitaring samples taken by any POTW operatlng a pretreatment program shal I 

be performed In accordance with ch. NR 219. Laboratory test results for radiolagieal samples submltted by 

the POTW to the department shall be performed by a laboratory approved by the department of health and 

social servlces. other laboratory test results submltted by the POTW to the department shall be performed 

by a laboratory certlfled or reglstered under ch. NR 149. The following tests are excluded from this 

regulrement: 

I. Temperature, 

2. Turbldlty, 

3. Bacterla tests In wastewater effluent, 

4. pH, 

5. Chlorlne residuai, 

6. Speclflc conductance, 

7. Flow measurements. 

Note: The regulrement In this sectlon to submlt data from a certlfled or reglstered laboratory Is 

effectlve on December 28, 1986. 

SECTION II. NR 211.30 Is amended to read: 

NR 211.30 PRETREATMENT PROGRAM APPROVAL AND REMOVAL CREDIT AUTHORIZATION. (I) Upon recelpt of a 

reguest from a POTW for pretreatment program approval or removal credlt authorlzatlon, the department shal I 

perform an Inltlal revlew to determine the completeness of the submlttal. If the submlttal Is not complete, 

the department shal I notlfy the POTW of the deflclencles and shall suspend revlew untl I the submlttal Is 

complete. 

(2) Wlthln 30 days after making the Inltlal determlnatlon that the POTW submlttal meets the 

regulrements of ss. NR 211.22 through 211.26 for pretreatment program approval, and s. NR 211.13 for removal 

credlt authorlzatlon, the department shall publlsh a public notlee of recelpt of the reguest for approval ~ 
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The rules eontalned hereln shall take effeet as provlded In s. 227.22(1) (Intro.), Stats. 

Dated at Madison, 

(SEAL) 

7025H 



State of WiscQnsin \ 

July 14, 1986 

Mr. Orlan L. Prestegard 
Revisor of Statutes 
Suite 904 
30 W. Mifflin street 

Dear Mr. Prestegard: 

D~PARTMENT OF NATURAL RESOURCES 
Carroll D. Besadny 

Secretary 

BOX 7921 
MADISON, WISCONSIN 53707 

IN REPLY REFER TO: 1020 

Enelosed are two eopies, ineluding one eertified eopy, of state of Wiseonsin 
Natural Resourees Board Order No. WW-44-85. These rules were reviewed by the 
Assembly Committee on Environmental Resourees and the Senate Committee on 
Energy and Environmental Resourees pursuant to s. 227.19, Stats. Summaries of 
the final regulatory flexibility analysis and eomments of the legislative 
review committees is also enclosed. 

You will note that this order takes effeet following publieation. Kindly 
publish it in the Administrative Code aecordingly. 

Sincerely, 

Qb\1~~AA~ 
C. D;1re~ny \ 
Sec4t~y 

Ene. 
8301K 


