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ORDER OF ADOPTION 

W~ECEJ\fE{) 

SEP 151 
Revlsor of statutes 

BurElau ., .... ..i 
Pursuant to authority vested in the Department of Industry, Labor and 

Human Re1ations by seetion(s) 101.02(1) and 101.598(1) ,Stats., the Depart-

ment of Industry, Labor and Human Relations hereby L::7. ereates; ~ amends; 

L::7 repea1s and reereates; and ~ repeals and adopts rules of Wiseonsin Admin-

istrative Code chapter(s): 

ILHR 35 Infeetious Agents 
(Number) (TiHe) 

The attaehed rules shall take effeet on the first day of the month 

following publieation in the Wiseonsin Administrative Register pursuant to section 

227.026, Stats. 

Adopted at Madison, Wisconsin, this /) ~ --'---'-----
day 0 f -=A4~V:...::~~-=--=...,----, A. D., 19 JJ t. 
DEPARTMENT OF INDUSTRY, LABOR AND HUMAN RELATlONS 
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Chapter ILHR 35 

Relati ng to: __ I_n_f e_e t_i_ou_s _A~ge_nt_s_-_H_TL_V_-I_II ______ _ 

Clearinghouse Rule No.: _---.,;86 __ -1 __ 14 ___ _ 
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AN ORDER to amend Tab1e 35.02-4; to repea1 and recreate the Appendix; and to 
create footnote C for Tab1e 35.02-4, re1ating to infectious agents for the 
Emp1oyes ' Right to Know Law 

* * * * * * * * * * * * * * * * * * * * * 

ANALYSIS OF RULES 

Pursuant to s. 101.598(1), Stats., the Oepartment of Industry, LnDor and Human 
Re1ations is responsib1e for identifying by ru1e bacteria1, mycop1asma1, 
funga1, parasitic and vira1 agents deemed to be infectious agents re1ative to 
the purposes of the Emp1oyes ' Right to Know Law. The department promu1gated a 
list of infe'ctious agents in 1983 under chapter ILHR 35. Presently, the list 
of agents in chapter ILHR 35 does not inc1ude the human immunodeficiency 
viruses. This type of viruses inc1udes the human T-ce11 lymphotropic virus 
type III common1y referred to as HTLV-III or the virus that causes AIDS, 
Acquired Immuno-Deficiency Syndrome. The biosafety guide1ines from the Center 
of Disease Contro1 indicates that HTLV-III poses a simi1ar risk to 1aboratory 
personne1 as does the hepatitis B virus, an agent currently 1isted in ch. ILHR 
35. 

The inclusion of HTLV-III into chapter ILHR 35 wi11 serve as the trigger 
mechanism for the imp1ementation of an emp1oyer ' s responsibi1ities and an 
emp1oye ' s rights as specified in the Emp1oyes ' Right to KnO\'/ La\'1 for those 
workplaces where HTLV-III is introduced by the emp10yer to be used, studied or 
produced. Typica1 workplaces cou1d be medical 1aboratories and medical 
research centerso Under the law, an emp1oy~r's responsibi1ities inc1ude: 

Posting a notice in the workplace notifying emp10yes of their right 
to request information about an infectious agent. 

Responding to requests from emp10yes for information on an 
infectious agent. 

Providing training to emp10yes who wi11 be routinely exposed to an 
infectious agent. 

The Employes ' Right to Know Law does not require emp10yers to identify 
emp10yes or peop1e with AIDS or HTLV-III. In fact the statutory definition 
for lIinfectious agent ll exc1udes an agent in or on the body of a person who is 
present in the workplace for diagnosis or treatment. 

* * * * * * * * * * * * * * * * * * * * * * * * * 

Pursuant to the authority vested in the state of Wisconsin Department of 
Industry, Labor and Human Re1ations by ss. 101.02 (1) and 101.598 (1), 
Stats., the department hereby creates rules interpreting S. 101.58 (2)(f), 
Stats., as fol1ows: 
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SECTION 1. Table 35.02-4 is amended to read: 

(partial table) 

TABLE 35.02-4 

VIRAL AND RICKETTSIAL AGENTS 

Herpesvirus group 
Herpesvirus hominis 
Cytomegalovirusb 
Epstein-Barr virus 
Herpesvirus simiaea 
Varicella virus 

Human immunodef;c;ency virusesc 
Infuenza viruses 

SECTION 2. Footnote c for Table 35.02-4 is created to read: 

CDD/35/FD 

cIncludes the virus HTLV-III, the virus which causes AIDS, Acquired 
Immuno-Deficiency Syndrome. 

SECTION 3. Appendix is repealed and recreated to read: 

APPENDIX 

Excerpts from the Employes' Right to Know Law ss. 101.58 to 101.599, 
Stats. 
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s. 101.58 (2) DEFINITIONS. (e) "Employe" means any person whose 
serviees are currently or were formerly engaged by an employer or an 
agricultural employer, or any applicant at the time an employer or 
agricultural employer offers to engage his or her services. 

(d) "Employe representative" means an indi\'idual or organization to 
whom an employe gives written authorization to exercise his or her rights 
to request information under s. 101.58:3, 101.585, or 101.586, a parent of 
a minor employe or a recognized or certified collective bargaining agent. 

(e) "Employer" means any person, except an agricultural employer, 
with control or custody of any employment or workplace who engages 
the serviees of any employe. "Employer" includes the state and its 
political subdivisions. If any employe is present at the workplace of an 
employer under an agreement between that employer and another 
employer or agricultural employer, "employer" means the employer 
with control or custody of a toxic substance or infectious agent. An 
employer who engages some employes to perform agriculturallabor and 
other employes for other purposes is only considered an employer with 
respeet to the employes engaged for other purposes. 

(n "Infectious agent" means a bacterial. mycoplasmal, fungal, 
parasitic or viral agent identified by the department 9Y rule as causing 
illness in humans or human fetuses or both, which is introduced by an 
employer to be used, studied or produced in the workplace. "Infectious 
agent" does not include such an agent in or on the body of a person who is 
present in the workplace for diagnosis or treatment. 

(h) "overexposure" means any cbronic or acute e.xposure 
b t l.·nfectl.·oUs agent which results in to a toxic su s ance or 

illness or injury. 

(k) "workplace" means any location 
performs a vork-related duty in the course 
employment, except a personal residenee. 

where an employe 
of his or her 
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101.581 NOTICE REQUIR~r!]NTS. ill EMPLOYER." An employer 
who uses, studies or produees a toxie substanee, infeetious 
agent or pestieide shall post in every workplace at the 
loeation where notiees to employes are usually posted a sign 
whieh informs employes that the employer is reguired, upon 
reguest, to provide an employe or employe representative 
with all of the following: 

Ca) The identity of any toxie substanee or infeetious 
agent whieh an employe works with or is likely to be exposed 
to .. 

Cb) A leseription of any hazardous effeet of the talle 
substanee or infeetious agent .. 

(e) Information reqarding preeautions to be taken vben 
handling the toxie substanee or infeetious aqent. 

(d) I n f orma ti on re qa rd ing proeed ures for emergene y 
treatment in the event of overexposure to the toxie 
substanee or infeetious agent .. 

(e) Access to the informatian contained on the label of 
any pestieide with whieh the employe works or to whieh the 
employe is likely to be exposed. 

lQl~~~~ ____ IliE~~11QQ~ __ A~]~I_~NEQR~A11gH_-B~QQIR~~~H1~~ 
~~flQl~.B._1:Q_~JjRl.QYE~ 1.11. Exeept as provided in s. 101.589 
.(1) and (3), within 72 hours after a written reguest by all 
employe or employe representative, exclusive of weekenjs and 
leqal h61idays, an employer shall provide in writinq to the 
employe or employe representative the following information 
regarding any infeetious agent whieh the employe works with 
or is likely to be exposed to if the infeetious agent is 
present in the workplace when the request is made or at any 
time during the 30 days immediately preeeding the reguest: 

(a) The name and any eommonly us ed synonym of the 
inteetious agent. 

(b) Any method or route of transmission of the 
infeetious agent. 

(e) Any symptom or effeet of intectian, emergeney and 
first aid proeedures and a telephone number to be ealled in 
an emergency .. 

(d) Any personal proteetive equipment to be wor:n or: used 
and special preeautions to be taken when handling or coming 
into eontaet with the infeetious agent. 

(e) proeedures for handiing, eleanup and disposal of 
infeetious agents leaked or spilled .. 

111 An employer is not r:eguired to provide information 
r:eqarding an infeetious agent under sub. (1) if the employe 
or employe repr:esentative making the reguest has reguested 
informatiou about the infeetiaus agent under sub .. (1) within 
the preeeding 12 months, uniess t~e employe's job assignment 
has ehanged or there is new i~formation available concerning 
any of the subjeets about whieh informatian is reguired to 
be pr:ovided. 

Histor:ll 1981 e. 364 .. 
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lQl~~~2~XTENDEQ TIME PERtODSj EXCEPTION~_111 rf an 
employer has not obtained the information required to be 
provided under ss.. 101.583 (2) (a) and 101.585 {1} at the 
time of arequest made under s. 101.583 (2) (a) or 101.585 
(1), the employer shall provide the information wi thi'l 30 
days after the reguest, exelusive of weekends and legal 
holidays .. 

111 If a toxie substanee ",as present in the workplace at 
any time on or after Deeember 1, 1982, but is not present in 
the wockplaee ",hen a reguest is made under s. 101. 583 (2) 
(a), the employer shall provide the infocmation within 30 
days after the request, exelusive of weekends and legal 
holi days .. 

lJl An employer "'ho has requested from the manufaeturer 
or supplier of a toxie substanee or from the supplier of an 
infeetious agent any information required to be provided 
under s. 101.583 (2) (a) or 101.585 (1), but who has not 
reeeived and does not already have that information, is not 
reguired to provide the information but shall notify any 
requestinq employe or employe representative that the 
employer has requested, has not reeeived and does not 
otherwise have the information • 

.tlisto~'y.i 1981 e. 364; 1981 e .. 391 s. 210. 

lQ1~~2 ___ ~~MQIA~1]RER~_~~~R1~_B]]QJB!~~liI~~ Within 15 
days, exelusive of weekends and legal holidays, after 
reeeipt of a reguest from an employer, any manufacturer or 
supplier of a toxie substanee transported or sold for use in 
this state, or any supplier of an infeetious agent 
transported or sold for use in this state, shall provide to 
that empIoyer the informatian the employec is reguired to 
provide employes under s. 101.583 (2) (a) or 101 .. 585 (1). 

Histo~Yl 1981 e. 364. 

lQ1~~2~ __ ~9NllQ]lil1~1_1NEQRMATION~ lJl A manufaeturer or 
suppIier of a toxie substanee, a suppIier of an infeetious 
agent or an employer may deelare that information required 
to be ~rovided under s. 101.583, 101.585, 101.59 or 101.597, 
except information deseribed in ss. 101.583 (2) (a) 7 to 11, 
101.585 (1) (b) to (e) and 101.597 (5) (a) 2 to 7 and (b) 2 
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and 3, relates to a process or produetion technique which is 
unigue to, or is information the disclosure of whieh would 
adversely afteet the competitive position of, the 
manufacturer, supplier or employer. It an employer, employe 
or employe representative reguests information under s_ 
101.583, 101.585 or 101.59 that is confidential, the 
manufacturer, supplier or employer shall inform the 
requester that part of the reguested information is 
confidential, but shall provide any part of the reguested 
informatiou that is not confidential or that, under this 
subsection, may not be declared eonfidential. 'When a 
manufacturer, supplier or employer deelares information 
confidential, it shall notify the department and shall state 
the general use of the toxic substanee or infectious agent 
and the items of infn~mRtion which it did and did not 
provide to the reguester. 

ill }!otwithstanding sub. (1), a manufacturer, supplier 
or employer shall provide the informatian speeified in s. 
101.583 (2) (a) 1 and 2 or 101 .. 585 (1) (a) upon a reguest 
from an employe's authorized physician stating that the 
information is necessary for medical treatmant of the 
employe. NO physieian reeeiving information under this 
subsection may diselose it to any person without the written 
eonsent of the patient and of the manufaeturer, supplier or 
employer. 

lii s iQ.&:Y.i 1981 e. 364; 1983 a .. 392 s .. 20. 

1Ql~~2~_L~MP1QX~_BIgB1~~ llt NOT TO WORK WITH TOXle 
SUBSTANCE, INFECTIOUS AGENT OH PESTICIDE. Exeept as provided 
i n ss. 1 01 • 5 89 (3) a n d 1 0 1 .. 59 2, i f a n e m p la y eha s re q u e s t e d 
information about a toxie substanee, infeetious agent or 
pestieide under s. 101.583, 101.585 or 101.586 and has not 
receive~ the informatian reguired to be provided under s. 
101.583, 101.585, 101.586 or 101.589 (1) or (2), the employe 
may refuse to work with or be exposed to the toxie 
substance, infeetious agent or pestieide until sueh time as 
the employer or agrieultural employer supplies the 
information under s. 101.583, 1010585 or 101.586 to the 
employe who has made the reguest. 

llL RETALIATION PROHIBITED. No employer ar agricultural 
employer may diseharge or otherwise diseipline or 
discriminate against any employe because the emplaye has 
exereised any rights under ss. 101.58 to 101.599 or has 
testified or is about to testify in any proeeeding related 
to those sections. 

lJt WAIVER PRaHIBITED. No person may request or require 
any employe to ",aive any rights under ss. 101.58 to 101.599. 

li1.§.1Qry.i 1981 e. 364i 1983 a. 392. 
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lQl.!.297 __ ~.Q]CATIQl!_!li.Q TaAlNING f.R.QQBAI1S.!. Jll BY 
EMPLOYER; TOXIC suaSTANCE, INFECT.IOUS AGENT OR PESTICIDE. 
Except as provided in sub .. (5) (b), prior to an em~loye·s 
initial assignment to a workpldce vhere the employe may be 
routinely exposed to any toxic sUbstanee, infeetious agent 
or pesticide, an ernplayer shall provide the employe with an 
edueation or training program under sub. (5) (a) or (e). 
The employer shall provide additional instruction whenever 
the employe may be routinely exposed to any additional toxic 
substance or infectious agent .. 

111 'BY AGRICULTURAL EMPLOYER; PESTICIDE .. Prior to an 
agrieultural employe's initial assignment to a workplace 
where the employe may be routinely exposed to a pesticide, 
an aqricuItural employer shall provide the employe with an 
educatian or training program under sub. (5) (e). The 
agricultural employer shall provide additional instruction 
vbenever the employe may be routinely exposed to any 
additional pestieide .. 

JlL BY DEPARTMENT. The department shall inform 
manufaeturers, suppliers, employers, agricultural employers 
and employes of their duties and rights under ss .. 101.58 to 
101.599. As part 0 f thi s program, the department shall 
eooperate with the departments of development and revenue to 
notify any employer commencing operations on or after May 8, 
1982, of that empIoyer's duties and rights. 

1& DEFINITION.. In this seetion, "routinely e.x:posed to 
any toxie substanee" means exposure of at least 30 days per 
year at exposure levels exceeding 50~ of the permissible 
exposure· level established by the federal oeeupational 
safetv and health administration, or any exposure exeeeding 
100% of the permissible exposure level, regardless of the 
exposure period_ 

121 PROGRAM CONTENTS.. (a)' To!l~YQ§l~ne~~~~ 
infeetious~n1§.!. For eaeh toxie substanee or infeetious 
agent to which the empIoye may be routinely exposed, the 
education or training program shall inelude: 

1. a. For a toxie substance, the trade name, generie ar 
chemical name and any commonly used synonym for the toxie 
substance and the trade name, generic or chemical name and 
any eommonly used synonym for its major components. 

b. For an infectious agent, its name and any commonly 
used synonym. 

2. The loeation of the toxie substance or infeetious 
agent. 

3. Any symptom of acute or ehronie ~ffeet of 
overexposure to the toxic substance or infectious agent. 

4.· For a toxic substanee, the potential for 
flammability, explosion and reactivity. 
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_ . .5. Proper eonditions for safa use of and exposure to th,: 
toxie substanee or infeetious agent. 

6. Special precautions to be taken and personal 
proteetive equipmeDt to be worn or used, it any, when 
handling or coming into eontaet w.ith the toxie substanee or 
infeetious agent. 

7. proeedures for handIing, eleanupand disposal of 
toxie substanees or infeetious agents leaked or spilled. 

(b) Toxif __ sub§tan.s:~~~nd inteetious agentsi exception. 
In an area where employes usually work with a larga number 
of toxie substanees or infeetious agents whieh are reeeived 
in pae~ages of one kilogram or less and no more than 10 
kilograms of whieh are used or purehased per year, the 
employer may provide a general edueation or training program 
in lieu of the education or training program deseribed in 
par'O (a). The ge De ra 1 trai ning prog ram sha 11 be prov lded 
prior to an employe's initial assignment to the area and 
shall inelude: 

1. The information speeified in par .. (a) 1 and 2. 
2. The nature of the hazards posed by th~ toxie 

substanees or infeetious agents or both. 
3. General preeautions to be taken when handling or 

eorning into eontaet with the toxie substanees or inteetious 
agen ts. 

Ce) Pestieides~ For eaeh pestieide to whieh the employe 
may be routinely exposed the edueation or training Frogram 
shall inelude: 

1. The trade name, generie or ehemieal name and any 
eornrnonly used synonym for the pestieide and the trade name, 
generie or ehemieal name and any eommonly used synonym for 
its major ingredients. 

2. The loeation of the pestleide and the loeation where 
i t is 'used. 

3. Any symptom of aeuta or ehronie effeet of 
overexposure to the pestieide. 

4. Proper eonditions for safe use of and exposure to the 
oestieide. 

5. Speeial preeautions to be taken and personal 
proteetive equipment to be worn or used, if any, when 
handIing or eoming into eontaet with the Festieide. 

6. Proeedu~es for handIing, eleanup and disposal of 
Ieaks or spills of the pestieide. 

Hi§!Q.1:1.i. 1981 c. 364,391; 1983 a. 392. 
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101.599 REMEDIESi CIVIL FORl]ITURES. 111 COMPLAINT. An 
employe o~ employe ~ep~esentative who has not been affo~ded 
his o~ he~ rights by an employe~ o~ ag~icultural employe~ in 
violation of 5. 101.583, 101.585, 101.586, 101.595 o~ 
101.597 (1) 0': (2) may, within JO days afte~ the violation 
occurs or the employe or employe ~epresentative first 
obtains knowledge of the violation, whichever is late~, fiIe 
a complaint with the depa~tment alleqing the violation. The 
department shall investiqate the complaint and shall attempt 
to resolve 'the complaint by conference, conciliation or 
persuasion. If the complaint is not ~esolved and the 
department finds probable cau~e to believe a violation has 
occu~red, the depa~tment shall p~oceed with notice and a 
hearing on the complaint as p~ovided in ch. 227.. The 
hearing shall be held within 60 days after receipt by the 
department of the complaint. 

llt REMEDIES. The depa~tment shall issue its decision 
and o~de~ within 30 days afte~ the hea~ing. If the 
department finds that an employer or aqricultu~al employer 
has violated 5 .. 101.583, 101.585, 101.586, 101 .. 595 o~ 
101.591 (1) o~ (2), it may o~der the employe~ or 
ag~icultural employer to take such action as vill remedy the 
effects of the violation, including instituting an education 
o~ t~aining prog~am, p~ovidinq the reguested info~mation, 
~einstating an employe or providing back pay to an employe. 

111 CI VI L FORP EITUR E. (a) Except as p~ov ided in par .. 
Cb), any person who violates ss. 101 .. 58 to 101.599 or an 
o~de~ of the depa~tment issued unde~ ss. 101.58 to 101.599 
shall fo~feit not mo~e than $1,000 for eacb violation. 

{b) Any person who vilfully violates or exhibits a 
patte~n of violation of ss. 101 .. 58 to 101.599 or an o~de~ of 
the department issued under ss.. 101.58 to 101.599 shall 
forfait not more than $10,000 for each violation. 

Histo~!.i 1981 c. 364; 1981 c. 391 ss. 101, 102; 1983 a .. 
392. 

. .... 

.\ 
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(END) 

* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * 

Pursuant to s. 227.026 (1) (intra.), Stats., these ru1es sha11 take effect on 
the first day of the month fo11wing pub1ication in the Wisconsin 
Administrative Register. 

* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * 

(1523k) 



State of Wisconsm \ Department of Industry, Labor and Human Relations 

September 12, 1986 

Gary Poulson 
Assistant Revisol" of Statutes 
Suite 904 
30 West Mifflin Street 
Madison, Wisconsin 53703 

Douglas LaFollette 
Seeretary of State 
Room 271, GEF-1 
201 East Washington Avenue 
Madison, Wisconsin 53702 

Dear Messrs. Poulson and LaFollette: 

TRANSMITTAL OF RULE ADOPTION 

CLEARINGHOUSE RULE NO. 86-114 

RULE NO. Chapter ILHR 35 

RELATING TO Infectious Agents - HTLV-III 

Office of the Secretarv 
201 E. Washington Avenue 
P.O. Box 7946 
Madison, Wisconsin 53707 
Telephone 608/266-7552 

RECEIVED 

SEP15 
Revisor of 8tatutes 

Bureau 

Pursuant to seetion 227.023, Stats., ageneies are required to file a eertified 
copy of every rule adopted by the ageney in the offiees of the Seeretary of 
State and the Revisor of Statutes. 

At this time, the following material is being submitted to you. 

1. Order of Adoption. 
2. Rules Certifieate Form. 
3. Rules in Final Draft Form. 

Pursuant to section 227.016 (6), Stats., a summary of the final regulatory 
flexibility analysis is also included. 

Respectfully submitted, 

Howard S. Bellman 
Seeretary 

ee: Ageney Contaet Person 
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