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ORDER OF THE 
DEPARTHENT OF HEAL TH M"D SOCIAL SERVlCES 

ADOPTING RULES 

To ereate HSS 65, relating to supportive serviees for families with 
disabled ehildren living at nome. 

Analysis Prepared by the Department of Health and Social Serviees 
J 

Seetion 46.985(2)(a), Stats., as ereated by 1985 Wiseonsin Aet 29, 
direets the Department to promulgate rules that will implement a program of 
supportive serviees for families that have a disabled ehild who lives at 
home or who eould live at home if these serviees were available to the 
family. A disabled ehild is one who is physieally, mentally or emotionally 
impaired and is, or is likely to be, substantially limited in being able to 
perform at least 3 of 7 funetions of daily living, among whieh are mobility, 
learning, self-eare and self-direction. 

These are the rules for the family support program. The rules eover 
applieation by a eounty department of community programs, a eounty depart­
ment of developmental disabilities serviees or a eounty department of human 
service s to partieipate in the program and reeeive program funds; the 
appointment by a partieipating eounty department of an ageney to administer 
the program; applieation by families to the administering ageney for 
supportive serviees; and the duties of the administering ageney. 

Pursuant to the authority vested in the Department of Health and Social 
Serviees by s. 46.985(2)(a), Stats., the Department of Health and Social 
Serviees hereby adopts rules interpreting s.46.985, Stats., as follows: 

SECTION 1. HSS 65 is ereated to read: 

HSS 65.01 
HSS 65.02 
HSS 65.03 
HSS 65.04 
HSS 65.05 
HSS 65.06 
HSS 65.07 

HSS 65.08 

CHAPTER HSS 65 
SUPPORTIVE SERVICES FOR FAMlLIES WITH DISABLED CHILDREN 

Introduction 
Definitions 
Applieation by a County Department 
Family Eligibility and Applieation 
Duties of the Administering Ageney 
Criteria for Exeeeding,the $3,000 Maximum 
Families with a Disabled Son or Daughter at Least 21 but Less 
than 24 Years of Age 
Departmental Hearings 

HSS 65.01 INTRODUCTION. (1) AUTHORITY AND PURPOSE. This ehapter is 
promulgated pursuant to s. 46.985(2)(a), Stats., for the purpose of estab­
lishing proeedures, eriteria and requirements relating to the distribution 
of funds to eounty departments established under s. 46.23, 51.42 or 51.437, 
Stats., for the provision of goods and serviees to families who have a 
disabled child living in the home. 
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(2) TO 1·,rHm~ TEIS CHAPTEE APPI..IES. Th:'s chaptH applies to the depart­
ment, to eounty department8 and te ad~inisterh:[ ageneies designate~ by 
eounty dep&rtments unaer s.46.9E5(3)(d), Statö. 

ESS 65.02 DrFIKI~lONS. In this chapter: 

(1) "Administering agenc)''' has the meaning prescribed in 
s.46.985(1)(a), Stats., namely, a count)' department or a human service 
agency that aci~inisters the program ~nder a contract with a county 
department. 

(2) "Child" has the meaning preseribed in s.46.985(1)(b), Stats., 
namE;ly, a person under 24 years of age. 

(3) "County department" meens the count)' ciepartment of human services 
established under s. 46.23, Stats., the eounty department of community 
programs established under s. 51.42, Stats., or the county department of 
developmental dj.sahilities services established under s. 51.437, Stats. 

(4) "Department" means the Wisconsin department of health and social 
serviees. 

(5) "Disabled" has the meaning prescribed in s.46.985(1)(d), Stats., 
nameI)', having asevere physical, emotional or mental impairment which is 
diagnosed medically, behaviorally or psychologically, which is eharacterized 
by the need for individually planned and coordinated care, treatment, 
voeational rehabilitation or other services and which has resulted in or is 
likely to result in a substantial limitatian on the ability to function in 
at least 3 of the following ereas: 

(a) Self-care; 
(b) Reeeptive and expressive language; 
(e) Learning; 
(d) Nobi1i ty; 
(e) Self-direction; 
(f) Capaeity for independent living; and 
(g) Economic self-suffieiency. 

(6) "Expenses" in refereneE; to farm self-employment, non-fenn self­
employment, rent or royalties, me ans those eÄ~enses pennitted by the in­
ternal revenue co de vdth ,the except:i.on of depreeiation on business, farm or 
rental property and with the aodition of aetuel prineipal payments on that 
property. 

(7) "Pamily" has the meaning prescribed in s.46.985(1) (e), Stets., 
namely, a group that lives together and that consists of at least one 
disabled ehilö and his or her parent. 

(8) "Family 'support advisory cotiImi:ttee'" me ans "'the committee 
established unoer ~.46.985(3)(a), Stats. 

(9) "Income" means gross wages and salary; income after eA~enses from 
farm self-employment, non-farm self-employment, rent or royalties; 
ul1employment compensation; worker's compensation; social security; 
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supplemental Becu~ity incorne under s. 4S.177, Stats.; railroad retirement 
benefirs; pensions and annuities, including vete~ens pensions and disabi:iry 
payments; support IDoney such as ehild support, aooption <issistanee, alimony 
or spouss.l IDc.:intenanec; eash public <issistanee such as aid to iamilieE .• ~ith 
dependent ehildr~D under s. 49.19, Stats., reIief to needy lndiaD persons 
under s. 49.046, Stats., and general r~lief under 8s.49.002 to 49.043 and 
49.05 to 49.123, Stats.; interest; and dividends. 

(10) "Parent", unIess otherwisc qualified, has the meaning preseribed 
in s.46.985(1)(f), Stats., nameI)', a parent, guardian, legal eustodian or a 
person aeting in the place of a parent, but does not inelude a foster parent 
or any other paid eare provider. 

(11) "Program" has the meaning preserilled in s. 46.985 (1) (g), Stats., 
nameI)', the family support program in a service area. 

(12) "Proposed budget" means the budget developed under s. 46.031 (1) 
and (2), Stats., by a county department. 

(13) "Service areal! has the nleaning preseribed in 
s.46.985(1)(h), Stats., namely, a eounty or group of counties served by a 
county department. 

HSS 65.03 APPLICJ.TION BY A COUNTY DEPARTME~~. (1) A eounty department 
may initially apply for funding under this ehapter by submitting a program 
proposal to the department at the time that the department requests program 
proposals. The program proposal shall include: 

(a) .A statement signed by the. eounty department direetor indieating 
the eounty department's intent to partieipate in the programi 

(b) .A proposed first year budget; and 

ee) .A detailed program plan that shall inelude: 

1. .A narrative deseription of the proposed progr~; 

2. .A projeetion of the number of f~lies to be assessed and served; 

3. Identifieation of any target families to be given priority 
eonsideration for available funds; 

4. .A deseription of outreaeh proeedures to ensure program 
availabi1ity to disabled childrenj 

5. .A description of the methods to be applied to determine farnily 
needs; 

6. .A deseription :of"'di'e"process to be used for"deve1oping and 
mon i toring seT\riee plans; 

7. A deseription of the system to be used to coordinate the provision 
of services and goods to partieipating families; 
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8. A description of the strategy to be empIoyed to proIDote the 
creation of inforrnal support and advocacy systems for flimilies; 

9. A description of the means to be used to monitor the program; and 

10. A deseription of how the program will operate in conjunction with 
other publiely-funded programs for disabled ehildren. 

(2) The program plan and budget for subsequent years shall inelude the 
information specified under sub.(l)(e), shall be developed with assistanee 
from the family support advisory eommittee and shall be submitted as part of 
the eounty's proposed budget pursuant to 8.46.031, Stats. 

(3) The department shall select eounty departments to partieipate in 
the program based on the adequaey of the program plan developed under sub. 
(l)(e), the experience of the administering ageney in assessing and meeting 
the needs of ehildren with disabilities and their families, and the 
administering ageney's demonstrated ability to manage supportive service 
programs. 

(4) A eounty department seleeted to participate in the program shall 
aet as the administering ageney or shall eontraet with a human serviees 
ageney in the service area to aet as the administering agency. 

HSS 65.04 FP~ILY ELIGIBILITY AND APPLICATION. (1) A family shall be 
eligible to reeeive supportive serviees under this ehapter if it meets the 
following requirements: 

(a) The parent has a disabled ehild whom the parent wants to keep at 
home or return to the home from an institution or other out-of-home 
plaeement; 

(b) The parent will be able to take eare of the disabled ehild at home 
if finaneial, physieal or other barriers are redueed or eliminated and 
adequate supportive serviees are provided; 

(e) The family resides in a senTiee area whieh has a family support 
program; and 

(d) The family agrees to provide to the administe:dng ageney 
information neeessary for assessing the family's ability to pay under 
s. ESS 65.05(7). 

(2) A family requesting supportive serviees shall file an applieation 
~~th the administering ageney in the service area in whieh the family 
resides on a form provided by the administering ageney. 

HSS 65.05 DUTIES OF THE ADMINISTERING AGENCY. (1) SET~ING PRIORITIES 
FOR AVAlLABLE FUNDING~ (a) Administering ageneies shall alloeate available 
funding to families who meet eligibility requirements under s. HSS 65.04 on 
a first-come, first-served basis, except that an amount of funds may be 
reserved to ensure provision of goods and serviees to the following 
families: 
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1. Fa~lies in a crisis situatior.; 

2. Families consid~ring out-of-home pl~cEment fo= ~ ehiId; and 

3. Families rlanning to bring a ehiId home from an out-of-home 
plaeement. 

(b) An administering ageney may not provide supportive senTiees for ~ 
family whose disabIed child is at least 21 but less than 24 years of age 
unIess arequest is submitted under s. HSS 65.07 and is approved by the 
õepartment. 

(2) DEVELOPING APPLICATION PROGEDTIRES. (a) Administering ageneies 
shall develop ~~itten applieation proeedures which shall be provided to any 
family requesting serviees under this ehapter. 

(b) Applieation information required by the administering ageney shall 
inelude: 

1. The age of the ehiId; and 

2. A deseription of the ehild's disability or disabilities. 

(3) GOh"TDUGTING NEEDS ASSESSMENTS. ~?i thin the lind ts of available 
funds, the administering ageney shall conduet a family needs assessment for 
each family whose application for supportive services has been approved. 
The needs assessment shall be conducted as follm·]s: 

(a) The needs assessment shall be conclueted by a person or persons who 
are knowleclgeable about the child's conditiou; 

(b) One or both pareuts shall partieipate in the needs assessment 
process; 

(e) During the assessment process the child shall be seen by the 
person or persons conõucting the assessment; and 

(d) The assessment shall take place in the family home unIess the 
family chooses another setting. 

(4) DEVELOPING SERVICE PLANS. Within the limits of availablefunds, 
the administeriIlg ageney shall develop a ~~itten service plan for each 
family whose application for supportive senTiees has been approved ~~thiIl 60 
days after receipt of the application. The service plan shall inelude: 

(a) A description of the child and the childls family; 

Cb) A descriptioIl of the childls eurrent living situation; 
-' -':"""r-o----.. -... , ....... 

(e) A description of the supportive goods and serviees eurrently 
pro\yiäed to the ehild and fawily; 

(d) A deseription of unmet supportive goods and service needs; 
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(e) A list of the goods and servie€:8 to be proYided through the 
program and those proviried through other public 6nd privat~ sourees, along 
',,·ith a timet~ble and an estimate of Lhe annua.l eOf'ts to trle pro(':ram for 
provision of the goocis and services ~rovided through it; ünd 

(f) A "-7itten service plan participation agreement sirned by the 
disabled ehild's parent or parents and a representative of the administering 
agene)'. 

(5) COORDINATING PUBLICLY-FmmED FROGRAHS FOR DISABLED CHILDREN. The 
administering agency shall appoint a staff person whose responsibilities 
shall inelude coordinating the family support program and the use of its 
funds with otber publiely-funded programs for disabled ehildren. 

(6) PURCHASING GOODS AND SERVICES. (a) Administering ageneies shall 
use funds alleeated under this ehapter to purehase a broad range of goods 
and serviees within the following categories: 

1. Architectural modification of the family home; 

2. Child eare; 

3. Counseling and therapeutic resources; 

4. Dental and medical care not otherwise covered by private medical 
insurance Dr public assistance programs; 

5. Specialized diagnoses and evaluation; 

6. Speeialized diet, nutrition and clothing; 

7. Specialized equipment and supplies; 

8. Bomemaker services; 

9. In-home services ana attendant care; 

10. Home training and parent eourses; 

11. Reereation and alternative aetivities; 

12. Respite eare; 

13. Transportation; 

14. Speeialized utili~y costs; 

15. Vehicle modification; and 

16. Other goods and serviees as approved by the department based on 
demonstrated family needs. 
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(b) Funds dist!"ibuted under this ehapteT may bc usec ünly to provide 
those gooeis and sen'iees neeessar)' t(. meet the fenil)" s UIlIlJet needs 
õeseriheo l.mOer subs. (3) and (4) LnC: to fund E.lI or an)' part l'[ the eost of 
sen'iees ineluded in the taz::ily's seneiee plan unüer 8ub. (4). 

(e) Funds distribute:o under this ehapter mey not be used t.o provide 
goüc.s and serviees to a ehi:i.d in an out-oi-home plaeement, exeept that funds 
may be used up to 6 Inonths in advanee of a ehild's planneo return home to 
purehase goods and Aerviees described under subs. (3) and (4) and identified 
~s necessary to fBcilitate the ehild's return home. 

(d) Funds distributed under this chapter may not be used·to supplant 
funds eurrently provided to the family from another funding souree. 

(7) ASSESSING A FliliILY' S AEILITY TO PAY. (a) For purposes of this 
subseetion, "parents" means the ehild's birth parents or, if an order for 
adoption has been entered, the ehild's adoptive parents. "Parents" does not 
inelude any persons whose parental rights have been terminated. 

(b) An assessment of the family's ability to pay the eost or a portion 
of the eost of services and goods shall be made as follows: 

1. The annual income of the disabled ehild shall be determined; 

2. lf the ehild is under 18, the annual ineome of the disabled ehild's 
parents shall be deterrnined; 

3. The ineome, if any, of other persons who depend on the ehild or his 
or her parents for support shall be ineluded, except that the earnings of 
ehildren who are students shall be disregarded; 

4. A minimum budget allowanee for a family size shall be deterrnined 
according to s. ESS 1.03(12)(e) and shall inelude the number of persons 
whose ineome the ageney eounted under subrls. 1. to 3. adjusted upward by one· 
person for ea ch disabled person in the fareily; 

5. The family's ability to pay shall be 3% of the amount determined 
after subtraeting the allowanee under subd. 4 from the sum of subds. 1. to 
3. ; 

6. The familY's ability to pey as determined under subd. 5 shall be 
adjusted do~~ward for eaeh of the following: 

a. Annual amouuts payable by the family for medical expenses ineluding 
medical insura~ce premiums of all family members whose ineome is eountable 
and any expenses related to the exeeptional neerls of a disabled person; and 

b. Annual amounts payable by the family for other serviees.subjeet to 
the u~iforrn fee system under ch. ESS 1; and 

7. The assessment of a family's ability to pay may be further redueed 
by the aäministering agene)' ii doeumentation ean be provided that the 
assessment would eause a hardship to the family. 



(e) Abilit)' to pay uncier this subsectian sha.ll be redeterminee at 
least onee a year or when thtre is a ehange in the faetors that Determine 
öbility to pay inelud::"ug fan:ily incarne or farr:ily size. lf E. redetelL.ineD 
ability to pay amount ciu:::-ing a grant year and the. aCi1ity to pay anlount 
determincc at the bebinrdng of the grant year differ by $100 or more, the 
c:ä:rr.inistering agene)' bhl.!11 recompute the grant amount in sub. (8). ThE 
~gency may redetermine grant si~c when the ability to pay amounts diff~r by 
less than $100. 

(d) The abilit)rto pay prO\r~s~ons in this subsection apply only to 
service plan participation agreements that are implementcd after the 
effective aate of this subseetion. 

Note: Administering ageneies may request computation schedules to 
assist ,·;ith the ealculations required under this subsection by t-i'"riting to 
the Bureau of Community Probrams, Divicion of Community Services, P.O. Box 
7851, Madison, Wisconsin, 53707. 

(8) ESTAELISHING THE GP..ANT AMOill{T. The annual grant to a family shall 
be no less than the amount needed to meet the family's unmet needs as 
deterrnined under sub. (3), but may not exceed the lesser of the following: 

(a) The level of finaneial need for goods and serYices detemined 
according to the individual family needs assessment lesE the familY's 
adjusted annual ability to p~y as determined under sub. (7); or 

(b) A sum of $3,000 for eaeh disabled child in the family, unless a 
larger amount is authorized under s.ESS 65.06. 

(9) REPORTING PROGRAM INFORMATlON. Program reporting shall be as 
follows: 

Ca) Eaeh administering ageney shall submit reports to the department 
that provide individuQl child and family information at the time of the 
initial needs assessment and at 6-month intervals following the initial 
needs assessment it ehanges have occurrea; and 

(b) Eaeh administering agency shall submit fiscal reports as required 
by the department to show the types of services and goods needed by each 
family and the progr~ dollars expended to proviõe eaeh of those serviees. 

(10) INFORHING FA.'l1ILIES OF -GRlEVANeE PROeEDDRES AND DEPARTMENTAL 
liEARINGS. (a) At the time that a family applies for the program and when 
the administering ageney conduets the needs assessment and äoes se~Tice 
planning, the agency shall inform the family of the familY's right to file a 
grievanee in accordance with proeedures established under s.51.61(5), 
Stats., and ch. ESS 94 Qnd of its right to request a departmental bearing 
under s. 227.42, Stats., and s. ESS 65.08. 

(b) The administering agency shall make copies of the grievanee 
procedures estQblished under s.51.61(5), Sta~s., and ch. RSS 94 available to 
each family that applies for the program. 



(11) DENYING, REDUCING 01\ 7ERKINA'.::'D\G SERVleEr,. I-.'hen an aCI:'.iniste",inl; 
agenc:, denies 0"' ",educes sen·ices to ;;. farr..:'ly, or terlliinBtes " f3f:~vice plar; 
participation at;"Yeement, the adI:'.iniste::-ing agene)' sh2.11: 

(a) J\otify tbe fariIy in \oniting of the reasons for the servicE. denial 
or reduetion or termination of the service plan participation agreement; and 

(b) Give the family a copy of the grievance procedures established 
under s.51.61(5), Stats., and ch. ESS 94 and ,,'ritten notice of the fruuily's 
right to ii dcpartmeut2.1 hearing under ~. 227.42, Stats., and s. HSS 65.08. 

RSS 65.06 CRITERIA FOP. EXCEEDING THE $3,000 MAXnillM. An administerinE, 
ageney may subIDit ii written request to the department to provide a family 
~ith funding in excess of $3,000 for each disabled child per year. The 
request &ha11 include: 

(1) The name ar client number of the child to be served; 

(2) Identification of the family's unmet supportive goods and service 
needs under s. ESS 65.05(3) and (4) that cannot be met through other 
resources; 

(3) A description of the other resources used to help meet the 
family's needs; and 

(4) A declaration of the availability of program.funding to assist the 
family beyond the established maximUID. 

ESS 65.07 FA.~LIES WITH A DISAELED SaN DR DAUGHTER AT LEAST 21 BUT LESS 
THAN 24 YEARS OF AGE. An administering agency may submit a "'Titten reguest 
to the department to provide assistance to a f~ily with a cisabled son or 
daughter who is at least 21 but less than 24 years of age.' Tne request 
shall inc1ude: 

(1) The name or client number of the child to be served; 

(2) A description of the family's unmet supportive geods and ser\rice 
need s under s. ESS 65.05(3) and (4) that cannot be met through other 
resources; 

(3) A description of the other resources that have been ~~Flored to 
meet the family' s needs; 

(4) A description of the efforts to help the person make a transition 
te adult living and other age-appropriate activities; and 

(5) The amount of program funding that would be needed for the person 
and the estimated length ef time for which the func.ing woulci be needed. 

ESS 65. 08 DEPARTMEl\'Tp~ REAlnNGS. (1) Regardless ef whether a family 
elects to file a grievance in accordance with tne grievance proceõures 
established under s.51. Gl (5), Stats., and ch. ESS 94, a fami1y may reguest a 
departmental hearing under s. 227.42, Stats., to appeal an administering 
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ageIlCY's denial of an appliL2tion or tendIlation of a service plc:.n 
participation ~brtement. 

(2) A reguest for a õepartDental hearing shall be submitted in \.Titing 
to tlle department' s office (lf administrative hearings and shall: 

(a) Be received by the office of administrative hearings .. 'ithin 90 
days of the date of the application õenia1 or termination of the service 
plan participation agreement notice required under s. HSS 6:.05(11)(a); and 

Cb) lnclude a copy of the notice and a statement biving the reasons 
and anyre1evant facts supporting the family' s positian that services \-:ere 
unfair1y õenied or terminated. 

Note: A reguest for a departmental hearing should be mai1ed to: 
Office of Administrative Hearings, Post Office Ba}: 7875, Madison, 1·7isconsin 
53707. 

The rules contained in this order shal1 take effeet on the first day of 
the manth following publication in the Register, as 
provided in s. 227.22(2), Stats. 

Date: December 1, 1986 

Secretary 

Seal: 
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Anthony S. Earl 
Governor 

State ofWisconsin \ DEPARTMENT OF HEALTH AND SOCIAL SERV/CES 

Deeember 1, 1986 

Mr. Or1an Prestegard 
Revisor of Statutes 

1 West Wilson Street, Madison, Wisconsin 53702 

9th F100r - 30 on the Square 
Madison, Wiseonsin 53702 

Dear Mr. Prestegard: 

As provided in s. 227.20, Stats., there is hereby submitted a 
eertified eopy of HSS 65, administrative ru1es re1ating to 
supportive serviees for fami1ies with disab1ed ehi1dren 1iving 
at home. 

These ru1es are a1so being submitted to the Seeretary of State 
as required by s. 227.20, Stats. 

These ru1es affeet eounty ageneies or human service ageneies whieh 
administer the Fami1y Support program, and do not affeet small 
businesses as defined in s. 227.114(1)(a), Stats. 

Ene10sures 

Linda Reivitz 
Secretary 

Mailing Address: 
Post Office Box 7850 

Madison, WI 53707 


