
DEC 16 1986 

STATE OF WISCONSIN ) 
) 

OFFICE OF THE COMMISSIONER OF INSURANCE) 

TO ALL TO WHOM THESE PRESENTS SHALL COME, GREETINGS: 

I, Thomas P. Fox, Commissioner of Insuranee and eustodian of the 

official reeords of said offiee, do hereby certify that the annexed order 

to create Ins 21.01, a rule relating to exempting worker's compensation 

insuranee from the statutory requirements regarding termination of 

insuranee policies and establishing speeific requirements concerning 

termination of worker's compensation insuranee policies, was issued by 

this office on Deeember 16, 1986. 

I further certify that said copy has been compared by me with 

the or{ginal on file in this office and that the same is a true copy 

thereof, and of the whole of such original. 

RECEIVED 

DEe 17 1986 
li () 

Revisor of ~iUtes 
Bureau 

1032q 
12/16/86 

IN TESTIMONY WHEREOF, I have 
hereunto subscribed my name in the 
City of Madison, State of Wisconsin, 
this 16th day of December, 1986. 

!LPA+kfu 
Thomas P. Fox 
Commissioner of Insurance 



RECEIVED 
DEe 17 1986 

Aevisor of Statutes 
Bureau 

DEC 16 1986 

JOUGLl\S LP, FOLLETTE 
SEGRETARY OF 8T.t>.TE 

ORDER OF THE COMMISSIONER OF INSURANCE 

CREATING A RULE 

To create Ins 21.01 relating to exempting worker's compensation 

insurance from the statutory requirements regarding termination of insurance 

policies and establishing specific requirements concerning termination of 

worker's compensation insurance policies. 

ANALYSIS PREPARED BY THE OFFICE OF THE COMMISSIONER OF INSURfu1CE 

The purpose of this rule is to exempt worker's compensation insurance 

from the requirements of section 631.36, Stats., and to establish specific 

requirements concerning terminations of worker's compensation insurance 

policies. Worker's compensation insurers cannot meet the requirements of 

section 631.36, Stats., because of requirements these insurers must meet under 

other statutes. These insurers should, however, be subject to certain 

requirements for mid-term cancellations and nonrenewals of a worker's 

compensation insurance contract as well as notifications to policyholders. 

These are included ~n proposed S. Ins 21.01 (4). This rule interprets 

S. 631.36, Stats., with respeet to worker's compensation insurance and is 

authorized by S. 631.36 (1) (e), Stats. 
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Pursuant to the authority vested in the Commissioner of Insuranee by 

ss. 601.41 (3) and 631.36 (1) (e), Stats., the Commissioner hereby ereates a 

ru1e interpreting s. 631.36, Stats., with respeet to worker's eompensation 

~nsuranee. 

SECTION 1. Ins 21.01 is ereated to read: 

Ins 21.01 TERMINATION OF WORKER'S COMPENSATION INSURANCE POLICIES. 

(1) PURPOSE. In aeeordanee with s. 631.36 (1) (e), Stats., this 

ru1e exempts worker's eompensation insuranee, as defined in s. Ins 6.75 (2) 

(k), from the requirements of s. 631.36, Stats., and estab1ishes speeifie 

requirements concerning termination of worker's eompensation insuranee 

eontraets. 

(2) SCOPEo This seetion app1ies to all worker's eompensation 

insuranee polieies issued in Wiseonsin. Worker's eompensation insuranee 

polieies may provide terms more favorable to polieyholders than are required 

by this ru1e. 

(3) EXEMPTION. Worker's eompensation insuranee po1ieies are exempt 

from the requirements of S. 631.36, Stats. 

(4) REQUlREMENTS. (a) No worker's eompensation insuranee policy may 

be eaneelled by the insurer prior to the expiration of the agreed term exeept 

for fai1ure to pay a premium due or on grounds stated in the policy, whieh 

must be eomprehended within one of the following elasses: 

1. Material misrepresentation; 

2. Substantia1 ehange in the risk assumed, exeept to the extent 

that the insurer shou1d reasonab1y have foreseen the ehange or eontemp1ated 

the risk ~n writing the eontraet; or 

3. Substantia1 breaehes of eontraetua1 duties, eonditions or 

warranties. 
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(b) Paragraph (a) does not apply to any worker's eompensation 

insuranee policy that has not been previously renewed if the policy has been 

in effeet less than 60 days at the time the notice of eaneellation is mailed 

or delivered. 

(e) A worker's eompensation policy may be issued for a term longer 

than one year or for an indefinite term with a elaus~ providing for 

eaneellation by the insurer by giving notice thirty days prior to any 

anniversary date, as provided in par. (d) for eaneellations or nonrenewals. 

(d) No eaneellation or nonrenewal of a worker's eompensation policy 

is effeetive until at least 30 days after the 1st elass mailing or delivery of 

a written notice to the policyholder. However, the cancellation or nonrenewal 

is effective whether or not the notice has been given to the policyholder upon 

the effective date of replaeement insurance coverage obtained by the employer 

or of an order exempting the employer from earrying insuranee under s. 102.28 

(2), Stats. 

(e) If the notice of eancellation or nonrenewal under par. (d) does 

not state with reasonable preeision the facts on which the insurer's deeision 

is based, the insurer must mail or deliver that information within five 

working days after receipt of a written request for the basis of the decision 

by the policyholder. No such notice is effective unIess it contains adequate 

information about the polieyholder's right to make the request and displays 

prominently that it is a cancellation or nonrenewal notice. 

(f) Notice of eaneellation or nonrenewal under par. (d) is not 

effective unIess the notice contains adequate instruetions to the policyholder 

for obtaining insurance through the Wisconsin Worker's Compensation Insuranee 

Pool. This paragraph does not apply to worker's eompensation policies 

cancelled or nonrenewed on behalf of the Wiseonsin Worker's Compensation 

Insurance Pool or if the ground for caneellation or nonrenewal is nonpayment 

of premium and the notice of eaneellation or nonrenewal so states. 
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(g) No termination of worker's compensation ~nsurance ~s effective 

unless such termination complies with s. 102.31 (2), Stats. 

(h) There is no liability on the part of and no cause of action of 

any nature ar~ses against any insurer, its authorized representatives, its 

agents, its employes, or any firm, person or corporation furnishing to the 

insurer information relating to the reasons for eaneellation or nonrenewal, 

for any statement made by them in eomplying or enabling the insurer to comply 

with this subseetion, or for the provision of information pertaining thereto. 

EFFECTIVE DATE. Pursuant to seetion 227.22 (2) (intro.), Stats., 

this rule sha1l be effective on the first day of the month commeneing after 

its date of pub1ication. 

Dated at Madison, Wisconsin this day of [-, fl. e t!...-1.-f..A.. 6-.( 1.--- ,1986. 
----~-------------------

Thomas P. Fox 
Commissioner of Insuranee 
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wqr ~tatr nf IItsrnustu 
Office of the Commissioner of Insuranee 

DATE: Deeember 16, 1986 

TO: Gary Pou1son 

FROM: Mary Grossman, Direetor 
Office of Policy Analysis 

SUBJECT: Ins 21.01, C1earinghouse No. 86-195 

Thomas P. Fox 
Commissioner 
(608) 266-3585 

Ene10sed are two eopies of an Order of the Commissioner of Insuranee ereating 
Ins 21.01, Clearinghouse 86-195, re1ating to exempting worker's eompensation 
insuranee from eertain statutory requirements. 

MG :LH: sf 
Ene10sure 
5929Fl 

RECEIVED 

DEe 17 1986 

Revisor of Statutes 
Bureau 

RO. Box 7873, Madison, WI 53707·7873 


