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an inmate, it shall be held until his or her release from the institution, at 
which time it shall be transferred with the inmate's general account 
funds to the division cashier. It shall be returned to the inmate upon 
discharge or at any earlier time when the supervising agent determines 
that continued control over it is no longer necessary. 

(d) Property. If the owner is known, property may be returned to the 
true owner, placed in storage, or sent at the inmate's expense to another, 
in accordance with the nature of the property, unless the owner trans­
ferred the property in an unauthorized manner. Otherwise, items of in­
herent value shall be sold through the department's purchasing officer 
and money received shall be placed in the state's general fund. Items of 
inconsequential value (having a value of $5 or less) shall be destroyed. 
Property items authorized but in excess of the amount allowed inmates 
may be sent at the inmate's expense to anyone designated by the inmate 
or stored. 

(e) Intoxicating substances. Intoxicating substances shall be disposed 
of by the institution or given to the sheriff's department for use as evi­
dence or for disposal. 

(f) Weapons. Weapons not required for use as evidence may be re­
tained for training purposes or disposed of by institution authorities or 
law enforcement agencies. 

(g) Institution property. Any article originally assigned as property of 
the institution shall be returned to service at the institution. 

( 4) If an inmate believes that property should be returned,, placed in 
storage or sent out at his or her direction, and a decision to dispose of it in 
a different manner has been made, the inmate may file a grievance. The 
property shall not be disposed of until the grievance is resolved. 

History: Cr. Register, August, 1980, No. 296, eff. 9-1-80. 

HSS 303.11 Temporary lockup: use. (1) An inmate may be placed in 
temporary lockup (TLU) by a security supervisor, security director, or 
superintendent. 

(2) If the inmate is placed in temporary lockup by a security supervi­
sor, the security director shall review this action on the next working 
day. Before this review and the review provided for in sub. (3), the in­
mate shall be provided with the reason for confinement in TLU and with 
an opportunity to respond, either orally or in writing. Review of the deci­
sion must include consideration of the inmate's response to the confine­
ment. If, upon review, it is determined that TLU is not appropriate, the 
inmate shall be released from TLU immediately. 

(3) No inmate may remain in TLU more than 21 days, except that the 
superintendent, with notice to the bureau director, may extend this per­
iod for up to 21 additional days for cause. The security director shall 
review the status of each inmate in TLU every 7 days to determine 
whether TLU continues to be appropriate. If upon review it is deter­
mined the TLU is not appropriate, the inmate shall be released from 
TLU immediately. 

(4) An inmate may be placed in TLU and kept there only if the deci­
sion maker is satisfied that it is more likely than not that one or more of 
the following is true: 

Register, May, 1986, No. 365 



38 WISCONSIN ADMINISTRATIVE CODE 
HSS 303 

(a) If the inmate remains in the general population, the inmate will 
seek to intimidate a witness in a pending investigation or disciplinary 
action; 

(b) If the inmate remains in the general population, he or she will en­
courage other inmates by example, expressly, or by their presence, to 
defy staff authority and thereby erode staff's ability to control a particu­
lar situation; 

(c) If the inmate remains in the general population, it will create a 
substantial danger to the physical safety of the inmate or another; 

( d) If the inmate remains in the general population, it will create a 
substantial danger that the inmate will try to escape from the institu­
tion; or 

( e) If the inmate remains in the general population, a disciplinary in­
vestigation will thereby be inhibited. 

(5) When an inmate is placed in TLU, the person who does so shall 
state the reasons on the appropriate form and shall include the facts 
upon which the decision is based. The inmate shall be given a copy of the 
form. Upon review, the security director shall approve or disapprove the 
TLU on the form. 

(6) Conditions in TLU shall, insofar as feasible, be the same as those in 
the status the inmate was formerly in. An inmate who was earning com­
pensation and extra good time credit shall continue to do so. The inmate 
may be required to wear mechanical restraints, as defined in s. HSS 
306.09 (1), while outside the cell if the superintendent or his or her desig­
nee determines that the use of mechanical restraints is necessary to pro­
tect staff or inmates or to maintain the security of the institution. 

History: Cr. Register, August, 1980, No. 296, elf. 9-1-80; am. (3), Register, April, 1985, No. 
352, elf. 5-1-85; emerg. am. (6), elf. 11-18-85; am. (6), Register, May, 1986, No. 365, elf. 6-1-
86. . 

Code of inmate offenses introductory note 

The purposes of the disciplinary system, including the substantive rules, are addressed in 
HSS 303.0l and note. However, it is helpful to stress and develop further several points which 
have particular relevance to the substantive offenses. 

In identifying what conduct should be the subject of the disciplinary code, principal reli­
ance was placed on experience. Experience teaches that the offenses which follow are those 
committed in institutions and that the disciplinary system is appropriate for dealing with 
them. 

There is considerable overlap between the disciplinary rules and the criminal code, princi­
pally in the area of crimes of violence. "White-collar" crimes are generally not duplicated in 
the rules because they have not been a disciplinary problem. However, crimes against persons 
and property are an important disciplinary problem, and the correctional authorities need to 
have the power to deal with them without always resorting to the cumbersome machinery of 
the judicial system. 

The experience in Wisconsin has been that disciplinary proceedings are a more effective way 
of dealing with most crimes committed in prison than prosecution is. In extreme cases, of 
course, cases are referred for prosecution. However, in these cases as well as in less serious 
cases, prison officials need to have the authority to isolate or punish individuals in order to 
prevent a recurrence of violence. The U.S. Supreme Court has approved the practice of bring­
ing both disciplinary and criminal proceedings against an individual based on a single inci­
dent, implying that no double jeopardy problems are raised by this practice. Baxter v. 
Palmigiano, 425 U.S. 308 (1976). 
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In addition to reevaluating the purpose and effectiveness of each rule, an attempt has been 
made to make sections as specific as possible even where the substance of the rule remained 
unchanged. For example, former policy and procedure 2.02 stated, "Residents shall not sexu­
ally assault another person." New HSS 303.13 and 303.14 define two types of sexual assault in 
very specific terms. This example also points up another change in some rules: rules covering 
both serious and less serious offenses have been split, so that now someone looking at an in­
mate's record will have a clearer idea of exactly how serious his or her disciplinary offenses 

Register, May, 1986, No. 365 



HEALTH AND SOCIAL SERVICES 51 
HSS 303 

knows of the same incident, only one of them shall write a conduct re­
port. 

(2) In the conduct report, the staff member shall describe the facts in 
detail and what other staff members told him or her, and list all sections 
which were allegedly violated, even if they overlap. Any physical evi­
dence shall be included with the conduct report. 

( 3) There should be only one conduct report for each act or transaction 
that is alleged to violate these sections. If one act or transaction is a vio­
lation of more than one section, only one conduct report is necessary. 

History: Cr. Register, August, 1980, No. 296, eff. 9-1-80. 

HSS 303.67 Review by security office. (1) Each working day, the secur­
ity director shall review all conduct reports written since the previous 
working day. 

(2) Conduct reports which resulted in summary disposition must be 
reviewed and approved prior to entry in any of the inmate's records. 

(3) Conduct reports should be reviewed for the appropriateness of the 
charges. 

(a) The security director may dismiss a conduct report if he or she 
believes that, according to HSS 303.65, it should not have been written. 

(b) The security director shall strike any section number if the state­
ment of facts could not support a finding of guilty of violating that sec­
tion. 

( c) The security director may add any section number if the statement 
of facts could support a finding of guilty of violating that section and the 
addition is appropriate. 

( d) If no section numbers remain, a conduct report must be destroyed. 

( e) The security director may refer a conduct report for further inves­
tigation. 

(4) The security director shall divide all remaining conduct reports 
into major and minor offenses. See HSS 303.68. 

(a) Minor offenses shall be disposed of in accordance with HSS 303.75. 

(b) Major offenses and conduct reports charging both major and minor 
offenses shall be disposed of in accordance with HSS 303.76-303.84. 

( 5) Following the review described in this section, the security director 
shall sign all reports he or she has approved. 

History: Cr. Register, August, 1980, No. 296, eff. 9-1-80. 

HSS 303.68 Major and minor penalties and offenses. (1) (a) A "major 
penalty" is adjustment segregation as defined in HSS 303.69 and 303.84, 
program segregation as defined in HSS 303.70 and 303.84, loss of earned 
good time under HSS 303.84, or all 3 where imposed as a penalty for 
violating a disciplinary rule. Any minor penalty may be imposed for a 
violation where a major penalty could be imposed. Restitution may be 
imposed in addition to or in lieu of any major penalty. 
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(b) A "minor penalty" is a reprimand, loss of recreation privileges, 
building confinement, room confinement, loss of a specific privilege, extra 
duty, and restitution in accordance with HSS 303.72 and 303.84. Resti­
tution may be imposed in addition to or in lieu of any other minor pen­
alty. 

(c) A "major offense" is a violation of a disciplinary rule for which a 
major penalty may be imposed if the accused inmate is found guilty. 

( d) A "minor offense" is any violation of a disciplinary rule which is 
not a major offense under sub. (3) or (5) or which the security director 
has not classified as a major offense. 

(2) Except for an offense listed under sub .. (3) or covered by sub. (5), an 
offense is neither a major nor a minor offense until the security director 
classifies it as major or minor. 

(3) Any violation of the following sections is a mafor offense: 

Section Title 

HSS 303.12 

HSS 303.13 

HSS 303.14 

HSS 303.18 

HSS 303.19 

HSS 303.22 

HSS 303.23 

HSS 303.37 

HSS 303.41 

HSS 303.45 

HSS 303.57 

HSS 303.59 

Battery 

Sexual assault-intercourse 

Sexual assault---contact 

Inciting a riot 

Participating in a riot 

Escape 

Disguising identity 

Arson 

Counterfeiting and forgery 

Possession, manufacture and alteration of weapons 

Misuse of prescription medication 

Use of intoxicants 

( 4) An alleged violation of any section other than ones listed in sub. (3) 
may be treated as ei.ther a major or minor offense. The security director 
shall decide whether it should be treated as a major or minor offense, if 
the offense has not been disposed of summarily in accordance withs. HSS 
303.74. In deciding whether an alleged violation should be treated as a 
major or minor offense, the security director shall consider the following 
criteria and shall indicate in the record of disciplinary action the reason 
for the decision based on these criteria: 

(a) Whether the inmate has previously been found guilty of the same 
or a similar offense, how often, and how recently; 

(b) Whether the inmate has recently been warned about the same or 
similar conduct; 

( c) Whether the alleged violation created a risk of serious disruption at 
the institution or in the community; 
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(d) Whether the alleged violation created a risk of serious injury to 
another person; and 

( e) The value of the property involved, if the alleged violation was 
actual or attempted damage to property, misuse of property, possession 
of money, gambling, unauthorized transfer of property, soliciting staff or 
theft. 

(5) Any conduct report containing at least one charge of a major of­
fense shall be handled as a major offense, even if it also includes minor 
offenses. 

(6) Any alleged violation of a rule which may result in a suspension of 
visiting or correspondence privileges, work or study release, or leave shall 
be treated as a major offense, although the inmate may waive this. 

History: Cr. Register, August, 1980, No. 296, eff. 9-1-80; am. (l)(d), renum. (2) to (5) to be 
(3) to (6) and am. (4) (intro.), er. (2), Register, April, 1985, No. 352, eff. 5-1-85. 

HSS 303.69 Major penalties: adjustment segregation. (1) CONDITIONS. 
Adjustment segregation may not exceed 8 days. It may only be imposed 
for a major offense by the adjustment committee or the hearing officer. 
Only one person shall be kept in each segregation cell, except when over­
crowding prevents it. Each cell must meet the following minimum stan­
dards: clean mattress, sufficient light to read by at least 12 hours per day, 
sanitary toilet and sink, and adequate ventilation and heating. 

(2) NECESSITIES. The following shall be provided promptly upon re­
quest for each inmate in adjustment segregation but may not necessarily 
be kept in the cell: adequate clothing and bedding; a toothbrush, tooth­
paste, soap, a towel, a face cloth and a small comb, unless the inmate is 
allowed to use his or her own such hygiene supplies; paper, envelopes, 
stamps and pens (the cost of stamps may be deducted from the inmate's 
account); and holy books. The same diet as provided to the general popu­
lation at the institution shall be provided. 

(3) OTHER PROPERTY. Inmates in adjustment segregation may have 
material pertaining to legal proceedings and books provided by the insti­
tution librarian in adjustment segregation. 

(4) VISITS AND TELEPHONE CALLS. Inmates in adjustment segregation 
shall be permitted visitation and telephone calls in accordance with ch. 
HSS 309. 

(5) MAIL. Inmates in adjustment segregation may receive and send 
mail in accordance with the departmental rules relating to inmate mail. 

( 6) SHOWERS. Inmates in adjustment segregation shall be permitted to 
shower at least once every 4 days. 

(7) SPECIAL PROCEDURES. No property is allowed in the cell except 
that describe in subs. (1), (2) and (3), and letters received while in ad­
justment segregation. Smoking is forbidden. Each institution may estab­
lish specific procedures relating to talking. No yelling or whistling is per­
mitted .. 

(8) LEAVING CELL. Inmates in adjustment segregation may not leave 
their cells except for urgent medical or psychological attention, showers, 
visits and emergencies endangering their safety in the cell. They may be 
required to wear mechanical restraints, as defined ins. HSS 306.09 (1), 
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while outside their cells if the superintendent or his or her designee deter­
mines that the use of mechanical restraints is necessary to protect staff or 
inmates or to maintain the security of the institution. 

I 

(9) GOOD TIME. An inmate shall not earn extra good time while he or 
she is in adjustment segregation. Wages are not paid to inmates in ad­
justment segregation. 

(10) OBSERVATION. A person placed in observation while in adjust­
ment segregation receives credit toward the penalty being served. 

(11) TRANSFER. An inmate may be transferred from one institution to 
another while in adjustment segregation in accordance with ch. HSS 302. 

History: Cr. Register, August, 1980, No. 296, elf. 9-1-80; emerg. am. (8), elf. 11-18-85; am. 
(8), Register, May, 1986, No. 365, elf. 6-1-86. 

HSS 303.70 Major penalties: program segregation. (1) CONDITIONS. Pro­
gram segregation may not exceed the period specified in HSS 303.84. It 
may only be imposed for a major offense by the adjustment committee or 
the hearing officer. Only one person shall be kept in each segregation cell, 
unless overcrowding prevents it. Each cell must meet the following mini­
mum standards: clean mattress, sufficient light to read by at least 12 
hours per day, sanitary toilet and sink and adequate ventilation and 
heating. 

(2) NECESSITIES. The following shall be provided promptly upon re­
quest for each inmate in program segregation: adequate clothing and 
bedding; a toothbrush, toothpaste, soap, a towel, a face cloth and a small 
comb, unless the inmate is allowed to use his or her own such hygiene 
supplies; paper, envelopes, stamps and pens (the cost of stamps may be 
deducted from the inmate's account); and holy books. The same diet as 
provided to the general population at the institution shall be provided. 

(3) PROPERTY. (a) Inmates in program segregation may have in their 
cells documents and other materials pertaining to legal proceedings as 
well as books provided by the institution librarian. 

(b) Inmates in program segregation may not have electronic equip­
ment or typewriters in their cells except as permitted in accordance with 
written policy of the institution. Every institution shall have a written 
policy providing for incentives for inmates in program segregation to 
earn the privilege of having personal electronic equipment or typewriters 
in program segregation. The director of the bureau of adult institutions 
shall approve each institution's policy before it takes effect to ensure that 
it is reasonable. Each institution shall post its approved policy and im­
plementation procedures within 30 days after the effective date of this 
subsection. 

(c) This subsection applies to all program segregation status imposed 
for conduct committed before, on or after the effective date of this sub­
section. 

(4) VISITS AND TELEPHONE CALLS. Inmates in program segregation 
shall be permitted visitation and telephone calls in accordance with ch. 
HSS 309. 

(5) MAIL. Inmates in program segregation may receive and send mail 
in accordance with departmental rules relating to mail. 
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(6) SHOWERS. Inmates in program segregation shall be permitted to 
shower at least once every 4 days. 

(7) SERVICES AND PROGRAMS. Social services, clinical services and pro­
gram and recreation opportunities shall be provided as possible but must 
be provided at the individual's cell, unless otherwise authorized by the 
security director. A program of exercise shall be provided for inmates in 
program segregation. 

(8) LEAVING CELL. Inmates in program segregation may not leave 
their cells except for medical or clinical attention, showers, visits, exer­
cise and emergencies endangering their safety in the cell. They may be 
required to wear mechanical restraints, as defined ins. HSS 306.09 (1), 
while outside their cells if the superintendent or his or her designee deter­
mines that the use of mechanical restraints is necessary to protect staff or 
inmates or to maintain the security of the institution. 

(9) Goon TIME AND PAY. Inmates in program segregation earn neither 
extra good time nor compensation. 

(10) CANTEEN. Inmates in program segregation may have approved 
items brought in from the canteen but may not go to the canteen in per­
son. 

(11) SPECIAL RULES. Smoking is permitted if no hazard is thereby 
caused. Talking is permitted in a normal tone during approved times. No 
yelling or whistling is permitted. 

(12) REVIEW OF PROGRAM SEGREGATION. An inmate's status in pro­
gram segregation may be reviewed at any time and he or she may be 
placed in the general population at any time by the superintendent. Such 
status must be reviewed every 30 days by the superintendent. Such re­
view shall include a recommendation by the security director as to 
whether the inmate should remain in program segregation and an evalu­
ation of the inmate by either the crisis intervention officer or the adjust­
ment program supervisor, or both. In deciding whether an inmate should 
be removed from program segregation and placed in the general popula­
tion, the superintendent shall consider: 

(a) The offense, including: 

1. Its nature and severity; 

2. Mitigating factors; 

3. Aggravating factors; and 

4. Length of sentence to program segregation; 

(b) Motivation and behavior of the inmate, including: 

1. Attitude toward himself or herself and others and changes in his or 
her attitude; 

2. Goals of the inmate; 

3. Physical and mental health; and 

4. Attempt to resolve emotional and mental disorders; 

( c) Institutional adjustment, including: 
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1. Disciplinary record; 

2. Program involvement; 

3. Relationship to staff and inmates; and 

4. Security problems created by release; 

(d) Programs, including: 

1. Social and clinical services available to help the inmate; and 

2. Any programs available to help the inmate. 
History: Cr. Register, August, 1980, No. 296, eff. 9-1-80; emerg. r. and recr. (3), eff. 7-24-84; 

r. and recr. (3) and (10), Register, December, 1984, No. 348, eff.1-1-85; emerg. am. (8), eff.11-
18-85, am. (8), Register, May, 1986, No. 365, eff. 6-1-86. 

HSS 303.71 Controlled segregation. (1) USE. Any inmate in TLU or seg­
regation of any kind who exhibits loud and seriously disruptive behavior 
or destructive behavior toward the contents of the cell or himself or her­
self may be put into controlled segregation upon order of the shift super­
visor. No inmate may be placed in controlled segregation unless a con­
duct report is written for the conduct giving rise to the use of controlled 
segregation. The adjustment committee shall review the report to deter­
mine if disciplinary action is appropriate. Controlled segregation nor­
mally lasts for not more than 72 hours for a single inmate, but the secur­
ity director may extend the plaeement for uncontrollable behavior. 
Extensions shall be reviewed every 24 hours. When the behavior is 
brought under control, the inmate shall be removed from this status. 

(2) CONDITIONS. Only one person shall be kept in each segregation cell, 
except in emergencies. Each cell must meet the following minimum stan­
dards: clean mattress, sufficient light to read by for at least 12 hours per 
day, sanitary toilet and sink and adequate ventilation and heating. 

(3) NECESSITIES. The following shall be provided for each inmate in 
controlled segregation: adequate clothing, essential hygiene supplies 
upon request, and the same diet as provided to the general population. 
While an inmate is acting in a disruptive manner, close control of all 
property shall be maintained. 

(4) VISITS. Inmates in controlled segregation may not receive visits 
except from their attorney or with permission from the security director. 

( 5) MAIL. Inmates in controlled segregation may receive and send mail 
in accordance with departmental rules relating to mail. Correspondence 
materials may be provided if they do not pose a threat to anyone. 

(6) SPECIAL RULES. (a) No property is allowed in the cell except that 
described in subs. (2) and (3), letters received while in controlled segre­
gation and legal materials. Smoking is forbidden. Talking is permitted in 
a normal tone. No yelling or whistling is permitted. 

(b) Inmates in controlled segregation may not leave their cells except 
in emergencies endangering the inmate's safety in the cell or with permis­
sion from the security director or his or her designee. They may be re­
quired to wear mechanical restraints, as defined ins. HSS 306.09 (1), 
while outside their cells if the superintendent or his or.her designee deter­
mines that the use of mechanical restraints is necessary to protect staff or 
inmates or to maintain the security of the institution. 
Register, May, 1986, No. 365 



HEALTH AND SOCIAL SERVICES 56-1 
HSS 303 

(7) Goon TIME. An inmate in controlled segregation earns extra good 
time and compensation if he or she was doing so in the previous status. 

(8) RECORDS. Inmates in controlled segregation shall be visually 
checked every half hour. A written record or log entry shall be made at 
each such interval noting the emotional condition of the inmate. 

(9) CREDIT. An inmate in controlled segregation receives credit toward 
a term of program segregation and ajustment segregation during such 
period of confinement. 

History: Cr. Register, August, 1980, No. 296, eff. 9-1-80; am. (1), Register, April, 1985, No. 
352, eff. 5-1-85; emerg. am. (6) (b), eff. 11-18-85; am. (6) (b), Register, May, 1986, No. 365, 
eff. 6-1-86. 

HSS 303.72 Minor penalties. Minor penalties in accordance with ss. 
HSS 303.68 and 303.84 shall include: 

Next page is numbered 57 

Register, May, 1986, No. 365 



HEALTH AND SOCIAL SERVICES 65 
HSS 303 

(8) The inmate's attitude toward the offense and toward the victim, if 
any; 

(9) Mitigating factors, such as coercion, family difficulties which may 
have created anxiety and the like; 

(10) Whether the offense created a risk to the security of the institu­
tion, inmates, staff or the community; and 

(11) The time he or she spent in TLU. 

History: Cr. Register, August, 1980, N?. 296, eff. 9-1-80. 

HSS 303.84 Sentencing procedure and schedule of penalties. (1) In every 
case where an inmate is found guilty of one or more violations of the 
disciplinary rules, one or more of the following penalties shall be im­
posed, except as provided in sub. (2) and ss. HSS 303.68-303.72: 

(a) Reprimand; 

(b) Loss of recreational privilege for 1-30 days; 

(c) Room confinement for 1~10 days; 

(d) Building confinement for 1-30 days; 

(e) Loss of a specific privilege for 1-30 days for the first offense, for 1-60 
days for the second offense and permanently for the third, and mail and 
visiting privileges as provided in the departmental rules relating to mail 
and visiting; 

(f) Adjustment segregation for 1-8 days; 

(g) Extra duty without pay for 1-10 days; 

(h) Program segregation for a specific .term of 30, 60, 90, 120, 180 or 
360 days; 

(i) Loss of good time; or 

(j) Restitution. 

(2) Punishment imposed pursuant to sub. (1) is subject to the follow­
ing: 

(a) Adjustment segregation, program segregation, and loss of good 
time may be imposed for a single major offense. At one hearing, the maxi­
mum penalty is the most severe penalty the inmate could receive for any 

! single offense of which he or she is found guilty. The duration of such 
\}./penalties may not exceed the following: 

" 
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SCHEDULE OF PENALTIES 
(Maximum in days) 

Adjustment Program Good Time 
Segregation Segregation Loss 

Offenses against bodily 
security 

303.12 Battery 8 360 20 
303.13 Sexual assault-

intercourse 8 360 20 
303.14 Sexual assault-<:ontact 8 360 20 
303.15 Sexual conduct 4 120 10 
303.16 Threats 5 180 10 
303.17 Fighting 8 180 20 

Offenses against institutional 
security 

303.18 Inciting a riot 8 360 20 
303.19 Participating in a riot 6 360 10 
303.20 Group resistance and 

petitions 4 180 10 
303.21 Conspiracy Maximum for completed offense 
303.22 Escape 8 360 20 
303.23 Disguising identity 8 180 20 

Offenses against order 

303.24 Disobeying orders 6 180 10 
303.25 Disrespect 8 180 10 
303.26 Soliciting staff 8 360 20 
303.27 Lying 5 60 10 
303.271 Lying about staff 8 360 20 
303.28 Disruptive conduct 5 360 10 
303.29 Talking 4 60 0 
303.30 Unauthorized forms of 

communication 5 60 10 
303.31 False names and titles 4 60 0 
303.32 Enterprises and fraud 6 120 5 
303.33 Attire 4 60 0 

Register, April, 1985, No. 352 



HEALTH AND SOCIAL SERVICES 67 
HSS 303 

SCHEDULE OF PENALTIES (continued) 
(Maximum in days) 

Adjustment Program· Good Time 
Segregation Se~egation Loss 

Offenses against property 
303.34 Theft 8 360 20 
303.35 Damage or alteration of 

property 8 180 15 
303.36 Misuse of state property 4 60 0 
303.37 Arson 8 360 20 
303.38 Causing an explosion or 

fire 6 180 15 
303.39 Creating a hazard 6 120 10 
303.40 Unauthorized transfer of 

property 5 120 0 
303.41 Counterfeiting and 

forgery 8 360 20 

Contraband offenses 
303.42 Possession of money 8 360 20 
303.43 Possession of intoxicants 8 360 20 
303.44 Possession of drug 

paraphernalia 8 360 20 
303.45 Possession, manufacture 

and alteration of 
weapons 8 360 20 

303.46 Possession of excess 
smoking materials 4 60 0 

303.47 Possession of contra-
band-miscel-
laneous 6 120 10 

303.48 Unauthorized use of the 
mail 8 360 20 

Movement offenses 
303.49 Punctuality and 

attendance 5 120 5 
303.50 Loitering 4 120 5 
303.51 Leaving· assigned area 5 120 10 
303.511 Being in unassigned area 5 120 10 
303.52 Entry of another in-

mate's quarters 8 360 20 
303.53 Posted policies and pro-

cedures relating to 
movement 6 120 10 

Offenses against safety and 
health 
303.54 Improper storage 4 60 5 
303.55 Dirty quarters 4 60 0 
303.56 Poor grooming 4 60 0 
303.57 Misuse of prescription 

medication 8 360 20 
303.58 Disfigurement 5 120 10 

Miscellaneous 
303.59 Use of intoxicants 8 360 20 
303.60 Gambling 4 60 5 
303.61 Refusal to work or at-

tend school 4 60 5 
303.62 Inadequate work or 

study performance 4 60 5 
303.63 Violation of institutional 

policies and procedures 6 180 10 
303.631 Violating conditions of 

leave 8 360 20 
303.06 Attempt Maximum for completed offense 
303.07 Aiding and abetting Maximum for completed offense 
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(am) More than one minor penalty may be imposed for a single offense 
and both a major and minor penalty may be imposed for a major offense. 

(b) Loss of accumulated good time may be imposed as a punishment 
only where the violation is regarded as especially serious because of its 
nature or the inmate's prior record-generally, only in cases where pro­
gram segregation is also imposed. The number of days lost on one occa-

, sion may be based on the number of prior occasions on which the inmate 
· lost good time and shall not exceed the following: 

Number of prior occasions Maximum number of days lost 

None 5 
One 10 
2 15 
3 or more 20 

~ .. , (c) Restitution may be imposed in addition to any other penalty. 

History: Cr. Register, August, 1980, No. 296, eff. 9-1-80; am. (1) (intro.) and (h), (2)(a) ta­
ble, (am) and (b), Register, April, 1985, No. 352, eff. 5-1-85. 

HSS 303.85 Recordkeeping. ( 1) Records of disciplinary infractions may 
be included in an inmate's case record only in the following situations: 

(a) If the inmate was found guilty by summary disposition procedure 
(See HSS 303.74); or 

(b) lf the inmate was found guilty by a hearing officer or an adjust­
ment committee. Records must be removed if an appeal is successful (See 
HSS 303.79). 

(2) Records of alleged disciplinary infractions which have been dis­
missed or in which the inmate was found not guilty may be kept for sta­
tistical purposes, but they may not be considered in making program 
assignment, transfer, or parole release decisions, nor may they be in­
cluded in any inmate's case record. 

History: Cr. Register, August, 1980, No. 296, eff. 9-1-80; emerg. am. (1) (a), eff. 10-21-80; 
am. (1) (a), Register, March, 1981, No. 303, eff. 4-1-81; am. (l)(b), Register, April, 1985, No. 
352, eff. 5-1~85. 

HSS 303.86 Evidence. (1) (a) "Evidence" is any statement or object 
which could be presented at a disciplinary hearing or in a court of law, 
whether or not it is admissible. 

(b) Evidence is relevant if that evidence makes it appear more likely or 
less likely that the inmate committed the offense of which he or she is 
accused, for example: 1. An inmate is accused of threatening another in­
mate. Testimony that the accused and the other inmate had a loud argu­
ment the day before is relevant. It indicates a possible motive for a 
threat and· makes it appear more likely that a threat occurred. 2. An 
officer testifies that the accused has lied to him or her on previous occa­
sions. This is relevant if the testimony of the accused varies from the 
conduct report. 

(2) (a) An adjustment committee or a hearing officer may consider any 
relevant evidence, whether or not it would be admissible in a court of law 
and whether or not any violation of this chapter occurred in the process 
of gathering the evidence. 
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