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CERTIFICATE 

STATE OF WISCONSIN ) 
) 

DEPARTMENT OF HEAL TH AND SOCIAL SERVICES) 

I, Timothy F. Cullen, Seeretary of the Department of Health and Social 

Serviees and eustodian of the offieial reeords of the Department, do 

hereby eertify that the annexed rules relating to supervision of business 

enterprises operated by blind person were duly approved and adopted by this 

Department on Mareh 17, 1987. 

I further eertify that this eopy has been eompared by me with the 

original on file in the Department and that this eopy is a true eopy 

of the original, and of the whole of the original. 

SEAL: 

IN TESTIMONY WHEREOF, I have hereunto 
set my hand and affixed the offieial seal 
of the Department at the State Office 
Building, 1 W. Wilson Street, in the city 
of Madison, this 17th day of Mareh, 1987. 

Department of Health and Social Serviees 

RECEIVED 

MAR ~819B7 
/ '~;;.er-

Revlsor of Statutes 
Sursau 



ORDER OF THE 
DEPARTMENT OF HEAL TH AND SOCIAL SERVICES 

RENUMBERING, AMENDING, REPEALING AND RECREATING, AND CREATING RULES 

To renumber HSS 260.08(4) and (5); to amend HSS 260.01 and 260.08(1) 
and (3); to repea1 and reereate HSS 260.07; and to ereate HSS 260.08(4), 
re1ating to se1ecting 10eations for supervised business enterprises 
operated by b1ind persons and giving preferenee for transfer to a new 
10eation to an operator whose sales have dee1ined sharply due to factors 
beyond his or her eontro1. 

Analysis Prepared by the Department of Hea1th and Social Serviees: 

The Department'sru1es for its program of business enterprises operated 
by b1ind persons are modified to take aeeount of changing eonditions at 
partieu1ar business enterprise 1oeations that resu1t in a substantia1 
dee1ine of sa1es for a business due to factors beyond the eontro1 of the 
Department or of the operator. A substantia1 dee1ine in sa1es is 
understood as a dee1ine of at least 35% from the end of one 3-month period 
to the end of the next 3-month period or a reduetion to zero sale s in a 
shorter period of time. When sa1es fa11 by that mueh, the Department is 
permitted to e10se the business or eonvert it to a vending maehine 
operation. When there is a substantia1 dec1ine in sales. the operator must 
be given priority for transfer when the Department se1ects operators for 
the next two program vaeaneies that oeeur in the state. 

The ru1es are further modified by addition of a procedure for notifying 
a successfu1 app1icant that he or she has been se1eeted for a vacant 
operator position and for that person to accept or refuse the offer. 

The Department's authority to revise its business enterprise program 
ru1es is found in s.227.11(2)(a), Stats., as this re1ates to the 
Department's program responsibi1ities set out in s.47.03(4) to (8). Stats. 

Pursuant to authority vested in the Department of Health and Social 
Serviees by 8s.47.03(4) to (8) and 227.11(2)(a), Stats., the Department 
hereby renumbers, amends, repeals and reereates and creates rules 
interpreting s.47.03(4) to (8), Stats., as follows: 

SECTION 1. HSS 260.01 is amended to read: 

HSS 260.01 AUTHORITY AND PURPOSE: This ehapter set8 forth standards 
and guidelines for administration by the department of a program of 
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supervised business enterprises operated by b1ind persons. The department 
estab1ishes new business enterprises and, as feasib1e, deve10ps, expands 
and upgrades existing enterprises whieh are not providing an adequate 
ineome to operators or not providing a level of service meeting eustomer 
demand. The ehapter is promu1gated pursuant to ru1e-making authority 
conferred by s. ~~~TB±4f~t 227.11(2)(a), Stats., and implements 
eeT4~TB8-~fte-49TB9 s.47.03(4) to (8), Stats., as we11 as the 
Rando1ph-Sheppard Aet, as amended, 20 USC 107. 

SECTION 2. HSS 260.07 is repealed and reereated to read: 

HSS 260.07 SELECTION OF SUITABLE LOCATIONS. (1) DETERMINATION. (a) 
The department may estab1ish a business at a partieu1ar 1oeation only if 
estab1ishment of the enterprise at that 10eation is 1ike1y to eontribute to 
the development of signifieant eeonomie opportunities for the b1ind and is 
1ike1y to provide for the most produetive use of program assets. 

(b) The determination under par. (a) shal1 be made on the basis of an 
eva1uation of re1evant faetors dise10sed and reeorded as the resu1t of a 
survey of the 10eation. Faetors to be eva1uated sha11 ine1ude popu1ation, 
traffie, eompetition, eontinued avai1abi1ity of the loeation, type of 
premises and potentia1 return on investment. 

(2) EFFECT OF LOSS OF SALES. (a) C10sing or eonverting the business. 
If the business enterprise estab1ished under sub. (1) is adverse1y affeeted 
by faetors beyond the eontrol of the department or of the operator so that 
there is at 1east a 35% dee1ine in sa1es at that loeation from one 3-month 
period to the next or a reduetion to zero sales in a shorter period of 
time, the department may elose that business enterprise or eonvert it to a 
vending maehine operation and may estab1ish a new business enterprise under 
sub. (1) at a different loeation. The amount of loss sha11 be reviewed and 
verified by the department. 

(b) Transfer following loss of sa1es. 1. The operator affeeted by 
par. (a) may request transfer to another 1oeation, and, subjeet to par. 
(e), sha11 be given preferenee in the se1eetion process under s. HSS 260.08 
when the next 2 program vaeaneies oeeur, regard1ess of ineome or loeation 
of the program vaeaneies within the state, exeept that preferential 
transfer rights shall not app1y to seasona1 operators. 

2. If the operator affeeted by par. (a) eleets not to transfer to one 
of the next 2 avai1ab1e openings, his or her priority for transfer sha11 be 
exhausted and further transfer sha11 be in aeeordanee with s. HSS 260.08. 

(e) Transfer dependent on satisfaetory performance and abi1ity to 
hand le new tasks. An operator may transfer under this subseetion only if 
his or her past performance is judged satisfaetory by the department with 
the aetive partieipation of the eommittee and with eonsideration of the 
views of building management in the affeeted loeation, and if the 
department finds that the operator is ab1e to perform the antieipated new 
tasks. The new tasks may resu1t from a ehange in management 
responsibi1ities, inereased seope of the business, change in number and 
type of employes or ehange in overa11 job duties. If an otherwise 
eompetent operator laeks the skills needed in the new enterprise, the 
department shal1 help the operator aequire those skills through an 
appropriate retraining program. 
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(d) Probationary period following transfer. An operator who transfers 
to a new loeation under this subsection shall serve a probationary period 
as deseribed in s. HSS 260.08(6). 

SECTION 3. HSS 260.08(1) and (3) are amended to read: 

HSS 260.08 SELECTION OF OPERATORS. (1) DEPARTMENT RESPONSIBILITY. The 
department shall seleet operators for business enterprises from among 
persons licensed to operate business enterprises. The lieensee deemed to 
be best suited for an availab1e business enterprise shall be selected. The 
department may appoint a eommittee of operators and department staff to 
make a reeommendation about the best su it ed -~~eefteee lieensee for the 
avai1ab1e business enterprise. 

(3) ORDER OF PREFERENCE. In se1eeting an operator for a vacaney, the 
department sha1l first consider applicants who are currently operators and 
thereafter applicants who are lieensees but not eurrently operators, exeept 
that preferenee sha1l be given to a lieensee who was an operator and has 
requested transfer to a new loeation in aeeordanee with s. HSS 
260.07(2)(b). 

SECTION 4. HSS 260.08(4) and (5) are renumbered HSS 260.08(5) and (6). 

SEeTIONS 5. HSS 260.08(4) is ereated to read: 

HSS 260.08(4) METHOD OF NOTIFYING A SUCCESSFUL APPLICANT. The 
department shall notify the successful applieant in writing by return 
reeeipt requested mail of its offer of a vaeant operator positian to that 
individual. Within 5 working days after receipt of an offer, the 
successful applicant shall notify the department in writing by return 
reeeipt requested mail that he or she accepts or refuses the offer. 
Refusal of an offer is fina1 and irrevocable. An applicant who ehanges his 
ar her mind after aceepting an offer and who was an operator at another 
location at the time of aceeptance is not permitted to reeover the operator 
positian vaeated upon aeeeptanee of the new position unless all affected 
lieensees, the eommittee and the department agree. 

The repeal and rules eontained in this order sha11 take effeet on the 
first day of the month following their pub1ieation in the Wiseonsin 
Administrative Register, as provided in s. 227.22(2), Stats. 

DATE: March 17, 1987 

SEAL: 

WISCONSIN DEPARlllliNT OF HEALTH AND 
SOCIAL SERVICES 

By: 



State of Wisconsin \ DEPARTMENT OF HEALTH AND SOCIAL SERVICES 
1 West Wilson Street, Madison, Wisconsin 53702 

Tommy G. Thompson 
Governor 

March 17, 1987 

Mr. Or1an Prestegard 
Revisor of Statutes 
9th F100r - 30 on the Square 
Madison, Wisconsin 53702 

Dear Mr. Prestegard: 

rt: .~ 11:;::" n l1' it: ~"~ fb: (JI tt;, Il V !t-;.\iJ 

MAR 18 1987 

Revisor of Statutes 
Sureau 

As provided in s. 227.20, Stats., there is hereby submitted a 
certified copy of HSS 260, administrative ru1es re1ating to 
supervision of business enterprises operated by b1ind persons. 

These ru1es are a1so being submitted to the Secretary of State as 
required by s. 227.20, Stats. 

Timothy F. Cullen 
Secretary 

Mailing Address: 

Post Office Box 7850 

Madison, WI 53707 

These ru1e changes do not have a significant impact on a substantia1 
number of small businesses as defined in S:~ 227.114(1) (a), Stats:. 

~T)::(2fL. 
Timojh~1f\~u11en 
SECRETARY 

Enc10sure 


