
RULES CERTIFICATE 

STATE OF WISCONSIN ) 
) SS 

DEPT. OF INDUSTRY, ) 
LABOR & HUMAN RELATIONS) 

RECEIVED 

JUL 1 ? 1987 

Refs~:~fst~(utes 
TO ALL TO WIIOM THESE PRESENTS SHALL COME, GREETINGS: Sureau 

I, ___ J_o_h_n_T_, _C_O_U-=:;9_h_l_in _______ , Secretary of the Department of 

Industry, Labor and Human Relations, and custodian of the official records 

of said department, do hereby certify that the annexed rule(s) relating to 

C~h~,~I~LH~R~I~3~2_.~D~e~te~r~m~i~n~in~9~E~1~i9~i~b~i~l~;t~y~f~or~B~e=n=ef~i~t~s-------------were duly 
(Subjeat) 

approved and adopted by this department on July \~, 1987 
(Date) 

I further certify that said copy has been compared by me with the original 

on file in this department and that the same is a true copy thereof, and of 

the whole of such original. 

DILHR-ADM-6056 (N , 04/80) 

IN TESTIMONY WHEREOF, I have hereunto 
set my hand and affixed the official 
seal of the department at j :(1) h'''' 
in the city of Madison, this ---4.1,--{# __ _ 

day of July q A.D. 19~. 



ORDER OF ADOPTION 

RECEIVED 

JUL 171987 

Revisor of Statutes 
Bureau 

Pursuant to authority vested in the Department of Industry, Labor and 

Human Relations by section (s) _1..;;.0_1 __ , 0 __ 2 ........... a_nd-.;;1....;.0 __ 8.;....1;;...4:...l(~2L.) ____________ _ 

Stats., the Department of Industry, Labor and Human Relations [Jcreates; 

[J amends; GU repeals and recreates; [] repeals and adopts rules of Wisconsin 

Administrative Code chapter (s): 

ILHR 132 
(Number) 

Determining Eligibility for Benef;ts 
(Title) 

The attached rules shall take effect on the first day of the month following 

publication in the Wisconsin Adm;n;strative Register 

227.22, Stats. 

pursuant to section 

ADM-6055 (R.01/87) 

Adopted at Madison, Wisconsin, this 

date: July It- , A. D., 1987 

DEPARTMENT OF INDUSTRY, LABOR AND HUMAN 
RELATIONS 

~~~ 



~ 

• State of Wisconsin \ Department of Industry, Labor and Human Relations 

RULES i.n FINAL 
DRAFT FORM 

Rule: Ch. ILHR 132 

Relating tO: Determ; n; ng El; g; bil ity for Benefits 

CLEARINGHOUSE RULE NOo..-.l..t8 .u.;:6-:.&..2 ..... 23 _________________ _ 

DILHR-ADM-6053 (N. 04/80) 



SECTION 1. Chapter Ind-UC 132 is repea1ed and recreated to read: 

Chapter ILHR 132 

DETERMINING ELIGIBILITY FOR BENEFITS 

ILHR 132.001 Definitions 

ILHR 132.01 Purpose 

ILHR 132.02 Offer of new work from 
a previous ernp10yer 

132.001 Definitions. In this chapter: 

ILHR 132.03 Vo1untary terrnination of 
part-time ernp10yment 

ILHR 132.04 Educationa1 ernp1oyes: 
reasonab1y sirni1ar terrns 
and conditions 

(l) "App1 i cab1 e week1y benefit rate" means any benefi t rate deterrnined 

from base period ernp10yment other than the part-time ernployment which the 

clairnant terrninated. 

(2) liBase period" has the rneaning designated in s. 108.02(4), Stats. 

(3) "Benefit year ll has the rneaning designated in s. 108.02(5), Stats. 



(4) "Department" means the department of industry, 1 abor and human 

re1ations. 

(5) "Emp1oyment re1ationship" means a relationship between an emp10ye and 

an employer in whieh the employe performs serviees for pay for the emp10yer 

under an informa1 or forma1 agreement of emp10yment and whieh eontinues when 

the employment is temporarily suspended for a definite, diseernible period of 

time. 

(6) IIShi ft ll means the arrangement of hours a el aimant i s requi red to 

work. "First shift" means a work period whieh begins and ends between 6 a.m. 

and 6 p.m. 

(7) IIS ubstitute teaeher ll means a lieensed teaeher who oeeupies 

temporari1y the position of an absent teacher. 

(8) "Wages ll has the meaning designated in s. 108.02(26), Stats. 

132.01 Purpose. The purpose of this ehapter is to provide standards for 

determining a e1aimant's e1igibi1ity for benefits under eertain provisions of 

s. 108.04, Stats. 
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132.02 Offer of new work from a previous emp10yer. (1) SCOPEo Section 

108.04(9)(b), Stats., provides that a claimant cannot be disqualified from 

receiving benefits for refusing an offer of new work if the wages, hours or 

other conditions of the work offered are substantial1y 1ess favorable to the 

individua1 than those prevailing for simi1ar work in the locality. This 

section explains new work under s. 108.04(9)(b), Stats., as it app1ies to an 

offer of the c1aimant's former job by a previous emp10yer with which the 

c1aimant worked for at 1east 10 weeks in his or her base period or benefit 

year or both. If the emp10yer offers a different job instead of the former 

job or if the claimant worked less than 10 weeks in the former job, this 

section does not apply. 

(2) STANDARD. (a) An offer of the claimant's former job by an employer 

with which the claimant worked for at least 10 weeks in his or her base period 

or benefit year or both is not substantia1ly less favorable to the individua1 

if: 

1. The hourly rate of pay offered is not less than the last hourly 

rate earned with the employer; 

2. The total weekly hours offered are at least 38 hours or the 

average number of hours per week which the claimant worked for the employer 

during the six-month period prior to the termination of the employment 

relationship, whichever is less; 
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3. The shift offered ;s first shift or any other shift which the 

claimant worked with the employer for at least 8 weeks during the six-month 

period prior to the termination of the employment relationship; and 

4. The duties of the position offered are substantially the same as 

the duties which the employer assigned to the claimant during the six-month 

period prior to the termination of the employment relat;onship. 

(b) Paragraph (a) does not apply if the claimant has acquired new skills 

from training or work experience since the termination of the employment 

re1ationship with the offering emp10yer which makes the offer of new work less 

favorab1e to the c1aimant due to changed circumstances. 

(3) EFFECT ON ELIGIBILITY. (a) If a c1aimant refuses an offer of the 

c1aimant's former job from an employer with which the c1aimant worked for at 

least 10 weeks in his or her base period or benefit year or both and the offer 

is determined under this section to be substantial1y 1ess favorable to the 

individua1, the claimant is eligible for benefits, if otherwise qualified. 

(b) If a claimant refuses an offer of the claimant's former job from 

an employer with which the claimant worked for at least 10 weeks in his or her 

base period or benefit year or both and the offer is determined under this 

section not to be substantially 1ess favorable to the individual, the 

claimant, unless he or she has good cause to refuse the offer or s. 

108.04(16), Stats., app1ies, shall be: 
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1. Subject to a reduction in the benefits payab1e under s. 

108.04(8)(a), Stats.; and 

2. Ine1igib1e for benefits unti1 he or she has requa1ified under s. 

108.04(8)(a), Stats. 

132.03 Vo1untary termination of part-time emp1oyment. (1) SCOPEo Under S. 

108.04(7)(k), Stats., a c1aimant who terminates certain part-time emp10yment 

is not disqua1ified from receiving benefits. This section exp1ains the 

department's interpretation of what emp10yment constitutes qua1ifying 

part-time emp10yment under that statute. 

(2) STANDARD. (a) A c1aimant's emp10yment is qua1ifying part-time 

emp10yment under S. 108.04(7)(k), Stats., if in at 1east 65% of the weeks of 

work with the part-time emp10yer the claimant worked 30 hours or 1ess per week 

and earned a weekly wage which was less than the app1icab1e week1y benefit 

rate with another emp10yer from which benefits are payab1e. 

(b) In applying par. (a), the department sha1l consider only the 

weeks with the part-time employer in which the claimant earned wages and which 

occurred in the base period or the benefit year or both prior to the 

termination of the employment relationship. 

(3) EFFECT ON ELIGIBILITY. (a) If a claimant meets the part-time 

employment requirements and is otherwise eligible, the claimant shal1 be 
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entitled to benefits based on employment with an employer other than the 

part-time employer notwithstanding the provisions of s. l08.04(7)(a), Stats. 

(b) If a claimant does not meet the part-time emp10yment 

requirements, the claimant shall be subject to a reduction in the benefits 

payable under s. 108.04(7)(a), Stats., and sha11 be ineligib1e for benefits 

unti1 he or she has again been emp10yed under s. 108.04(7)(a), Stats., un1ess 

another exception contained in s. 108.04(7), Stats., app1ies. 

132.04 Educationa1 emp1oyes: reasonab1y similar terms and conditions. (1) 

SCOPEo Under S. 108.04(17)(a),(b) and (c), Stats., a claimant is ineligible 

for benefits based upon services provided to or on behalf of an educationa1 

institution for weeks of unemployment which occur between academic years or 

terms or during an estab1ished and customary vacation period or holiday recess 

if the claimant performed the services in the first such year or term or in 

the year or term immediate1y before the vacation period or holiday recess and 

if there is reasonable assurance that the claimant will perform such services 

for any educational institution in the year or term immediately following the 

academic year, term, vacation period or holiday recess. The Wisconsin Supreme 

Court has ruled that reasonable assurance exists if the terms and conditions 

of the employment in the academic year or term immediately following the weeks 

of unemployment which occurred between academic years or terms or during an 

established and customary vacation period or holiday recess are reasonably 

similar to those terms and conditions of employment which existed in the year 

or term before such weeks. 
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(2) STANDARD. Except as provided under sub. (3), the terms and 

eonditions of the employment for whieh the elaimant reeeives assuranee from an 

edueational institution under s. 108.04(l7)(a),(b) and (e), Stats., for the 

aeademie year or term immediately following the weeks of unemployment whieh 

oeeurred between aeademie years or terms or during an established and 

eustomary vaeation period or holiday reeess are reasonably similar if: 

(a) The gross weekly wage is more than 80% of the gross weekly wage 

earned in the aeademie year or term whieh preeeded the weeks of unemployment; 

(b) The number of hours per week is more than 80% of the average 

number of hours worked per week in the aeademie year or term whieh preeeded 

the weeks of unemployment; and 

(e) The employment involves substantially the same skill level and 

knowledge as the employment in the aeademie year or term whieh preeeded the 

weeks of unemployment. 

(3) SUBSTITUTE TEACHERS. This subseetion only applies to substitute 

teachers under s. 108.04(17)(a) and (e), Stats. A substitute teaeher who 

worked in the aeademie year or term immediately preceding the weeks of 

unemployment whieh oeeurred between aeademie years or terms or during an 

established and eustomary vaeation period or holiday reeess has assuranee of 

reasonably similar employment if he or she reeeives assuranee from any 

edueational institution of any employment as a substitute teaeher, part-time 

teaeher or full-time teaeher, in the aeademie year or term immediately 

following the weeks of unemployment. 
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(4) EFFECT ON ELIGIBILITY. (a) If the employment for which the claimant 

receives assurance is not reasonably similar under subs. (2) or (3), the 

claimant is eligible for benefits based on services provided to or on behalf 

of an educational institution between academic years or terms or during 

established and customary vacation periods or holiday recesses under s. 

l08.04(17)(a),(b) and (c), Stats., if otherwise qualified. 

(b) If the employment for which the claimant receives assurance is 

reasonably similar under subs. (2) or (3), the claimant is not eligible for 

benefits based on services provided to or on behalf of an educational 

institution between academic years or terms or during established and 

customary vacation periods or holiday recesses under s. l08.04(17)(a),(b) and 

(e), Stats. 

SECTION 2. EFFECTIVE DATE. Pursuant to s. 227.026(1}, Stats., this rule 

shall take effect on the first day of the month following the date of 

pUblication in the Wiscons;n administrative register. 

0603f 
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State of Wisconsm \ Department of Industry. Labor and Human Relations 

Gary Poulson 
Assistant Revisor of Statutes 
Suite 904 
30 West Mifflin street 
Madison, Wiseonsin 53703 

Douglas LaFollette 
Seeretary of state 
Room 271, GEF-1 
201 East Washington 
Madison, Wisconsin 

Dear Messrs. Poulson and LaFollette: 

TRANSMITTAL OF RULE ADOPTION 

CLEARINGHOUSE RULE NO. 86 .. 223 

RULE NO. Ch, ILHR 132 

RELATING TO Determining Eligibility for Benefits 

Avenue 
53702 

Office of the Secretarv 
201 E. Washington Avenue 
P.O. Box 7946 
Madison, Wisconsin 53707 
Telephone 608/266·7552 

RECEIVED 

JUL 171987 

Revisor of Statutes 
Bureau 

Pursuant to seetion 227.20, Stats., ageneies are required to file a eertified 
eopy of every rule adopted by the ageney with the offiees of the Secretary of 
State and the Revisor of Statutes. 

At this time, the following material is being submitted to you: 

1. Order of Adoption. 
2, Rules Certificate Form. 
3. Rules in Final Draft Form. 

Pursuant to section 227.114, Stats., a summary of the final regulatory 
flexibility analysis is al so ineluded. 

Respectfully submitted, 

~I.~ 
John T. Coughlin 
Secretary 

ADM-7239(R.01/87) 


