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CERTIFICATE 

STATE OF WISCONSIN ) 
) SS 

DEPARTMENT OF REGULATION AND LICENSING ) 

TO ALL TO WHOM THESE PRESENTS SHALL COME, GREETINGS: 

MAR 2.3 1988 

l~evl~r '~rttaf~tes 
Bureau 

I, Marlene Cummings, Seeretary of the Department of Regu1ation and 

-, T-~-

Lieensing, and eustodian of the offieia1 reeords of the department, do hereby 

eertify that the annexed rules, relating to proeedures for summary 

suspensions, were du1y approved and adopted by the department on February 18, 

1988. 

I further eertify that the attaehed eopy has been eompared by me with 

the original on file in this department and that the same is a true eopy 

thereof, and of the whole of the origina1. 

IN TESTIMONY WHEREOF, I have hereunto 
set my hand and affixed the offieia1 
seal of the department at 1400 East 
Washington Avenue, Madison, Wiseonsin, 
this ~ day of Mareh, 1988. 

Marlene Cummings, Seer~ ary 
Department of Regu1ation and Lieensing 
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RECEIVED 

MAR 231988 
STATE OF WISCONSIN 
DEPARTMENT OF REGULATION & LICENSING Revlsor of Statutes 
- - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -. - - - - - - - - - - - - - - - - - - - - - - Bure~tl- - - - -
IN THE MATTER OF RULEMAKING ORDER OF THE 
PROCEDURES BEFORE THE DEPARTMENT OF REGULATION & LICENSING 
DEPARTMENT OF ADOPTING RULES 
REGULATION & LICENSING 

ORDER 

An order to create chapter RL 6, relating to procedures for summary 
suspensions of licenses. 

Analysis prepared by the department of regulation and licensing. 

Statutory authority: 
Statute interpreted: 

ANALYSIS 

ss. 440.03(1), 227.11(2)(a), Stats. 
227.51(3), Stats. 

In this proposed order the department of regulation and licensing 
specifies rules of procedure to govern the summary suspension of professional 
and occupational licenses issued by the department or any board attached to 
it. The rules limit this procedure to cases involving circumstances which 
imperatively require emergency suspension action to proteet the public 
health, safety or welfare. 

Section RL 6.04 specifies what a petition for summary suspension must 
contain, that it must be signed upon oath and that it must be presented to 
the appropriate licensing authority. 

Under s. RL 6.05, the procedures for notice and service of the petition 
to the respondent are set forth. 

Section RL 6.06 defines procedures for the issuance of the summary 
suspension order, and describes the basis upon which the order may be 
issued. Under sub. (2), the petitioner may establish probable cause by 
affidavit or other evidenee. Subsection (3) sets forth when the summary 
suspension order becomes effective, and the period for which it continues 
in effect. 

The contents of the summary suspension order are specified in s. RL 6.07. 

Section RL 6.08 sets forth the procedures for service of the summary 
suspension order on the respondent. 

Under s. RL 6.09, the respondent is provided the right to request a 
hearing to show cause why the order of summary suspension should not be 
continued. In subsec. (2), the hearing shall be scheduled no later than 
20 days after the filing of the request for hearing. The petitioner and 
the respondent may offer any evidence into the record under subsec. (3). 
Under subsec. (4), the burden is on the petitioner to show why the summary 
suspension order should be continued. 



As required under s. RL 6.11, a disciplinary proceeding must be commenced 
no later than 10 days following the issuance of the summary suspension 
order. A formaI disciplinary hearing shall be held and determined promptly. 

Finally, under s. RL 6.11, a board may by a two-thirds vote delegate 
the issuance of a summary suspension order to a panel of no less than three 

'board members. The department secretary's role in summary suspension 
proceedings or that of his or her designee in cases in which the department 
has direct licensing and regulatory authority is also described. 

The department believes these rules are needed to specify procedures 
for implementing the summary suspension provision under s. 227.51(3), 
Stats. 

TEXT OF RULE 

Chapter RL 6 
SUMMARY SUSPENSIONS 

RL 6.01 AUTHORITY AND INTENT. (1) This chapter is adopted pursuant 
to authority in ss. 227.11(2)(a) and 440.03(1), Stats., and interprets 
s. 227.51(3), Stats. 

(2) The intent of the department in creating this chapter is to 
specify uniform procedures for summary suspension of licenses, permits, 
certificates or registrations issued by the department or any board attached 
to the department in circumstances where the public health, safety or 
welfare imperatively requires emergency action. 

RL 6.02 SCOPEo This chapter governs procedures in all summary suspension 
proceedings against licensees before the department or any board attached 
to the department. To the extent that this chapter is not in conflict with 
S. 448.02(4), Stats., the chapter shall also apply in proceedings brought 
under that section. 

RL 6.03 DEFINITIONS. In this chapter: 

(1) "Board" means the bingo control board, real estate board or any 
examining board attached to the department. 

(2) "Department" means the department of regulation and licensing. 

(3) "Disciplinary proceeeding" means a proceeding against one or more 
licensees in which a licensing authority may determine to revoke or suspend 
a license, to reprimand a licensee, or to limit a license. 

(4) "License" means any license, permit, certificate, or registration 
granted by a board or the department or a right to renew a license, permit, 
certificate or registration granted by a board or the department. 

(5) "Licensee" means a person, partnership, corporation or association 
holding any license. 
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(6) "Licensing authority" means the bingo control board, real estate 
board or any examining board attached to the department, the department for 
licenses granted by the department, or one acting under a board's or the 
department's delegation under s. RL 6.11. 

(7) "Petitioner" means the division of enforcement in the department. 

(8) "Respondent" means a licensee who is named as respondent in a 
petition for summary suspension. 

RL 6.04 PETITION FOR SUM~IARY SUSPENSION. (1) A petition for a 
summary suspension shall state the name and position of the person representing 
the petitioner, the address of the petitioner, the name and licensure 
status of the respondent, and an assertion of the facts establishing that 
the respondent has engaged in or is likely to engage in conduct such that 
the public health, safety or welfare imperatively requires emergency suspension 
of the respondent's license. 

(2) A petition for a summary suspension order shall be signed upon 
oath by the person representing the petitioner and may be made on information 
and belief. 

(3) The petition shall be presented to the appropriate licensing 
authority. 

RL 6.05 NOTICE OF PETITION TO RESPONDENT. Prior to the presenting of 
the petition, the petitioner shall give notice to the respondent or respondent's 
attorney of the time and place when the petition will be presented to the 
licensing authority. Notice may be given by mailing a copy of the petition 
and notice to the last-known address of the respondent as indicated in the 
records of the licensing authority as provided in s. 440.11(2), Stats. as 
created by 1987 Wisconsin Act 27. Notice by mail is complete upon mailingo 
Notice may also be given by any procedure described in S. 801.11, Stats. 

RL 6.06 ISSUANCE OF SUMMARY SUSPENSION ORDER. (1) If the licensing 
authority finds that notice has been given under S. RL 6.05 and finds 
probable cause to believe that the respondent has engaged in or is likely 
to engage in conduct such that the public health, safety or welfare imperatively 
requires emergency suspension of the respondent's license, the licensing 
authority may issue an order for summary suspension. The order may be 
issued at any time prior to or subsequent to the commencement of a disciplinary 
proceeding under S. RL 2.04. 

(2) The petitioner may establish probable cause under sub. (1) by 
affidavit or other evidence. 

(3) The summary suspension order shall be effective upon service 
under S. RL 6.08, or upon actual notice of the summary suspension order to 
the respondent or respondent's attorney, whichever is sooner, and continue 
through the effective date of the final decision and order made in the 
disciplinary proceeding against the respondent, unIess the license is 
restored under S. RL 6.09 prior to a formaI disciplinary hearing. 
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RL 6.07 CONTENTS OF SUMMARY SUSPENSION ORDER. The summary suspension 
order .shall include the following: 

(1) A statement that the suspension order is in effeet and continues 
until the effective date of a final order and decision in the disciplinary 
proceeding against the respondent, unIess otherwise order ed by the licensing 
authority; 

(2) Notification of the respondent's right to request a hearing to 
show cause why the summary suspension order should not be continued. 

(3) The name and address of the licensing authority with whom a 
request for hearing should be filed; 

(4) Notification that the hearing to show cause shall be scheduled 
for hearing on a date within 20 days of receipt by the licensing authority 
of respondent's request for hearing, unIess a later time is requested by or 
agreed to by the respondent; 

(5) The identification of all witnesses providing evidenee at the 
time the petition for summary suspension was presented and identification 
of the evidenee used as a basis for the decision to issue the summary 
suspension order; 

(6) The manner in which the respondent or the respondent's attorney 
was notified of the petition for summary suspension; and 

(7) A finding that the public health, safety or welfare imperatively 
requires emergency suspension of the respondent's license. 

RL 6.08 SERVICE OF SUMMARY SUSPENSION ORDER. An order of summary 
suspension shall be served upon the respondent in the manner provided in 
s. 801.11, Stats., for service of summons. 

RL 6.09 HEARING TO SHOW CAUSE. (1) The respondent shall have the 
right to request a hearing to show cause why the summary suspension order 
should not be continued until the effective date of the final decision and 
order in the disciplinary action against the respondent. 

(2) The request for hearing to show cause shall be filed with the 
licensing authority which issued the summary suspension order. The hearing 
shall be scheduled and heard promptly by the licensing authority but no 
later than 20 days after the filing of the request for hearing with the 
licensing authority, unIess a later time is requested by or agreed to by 
the licensee. 

(3) At the hearing to show cause the petitioner and the respondent 
may testify, call, examine and cross-examine witnesses, and offer other 
evidenee. 

(4) At the hearing to show cause the petitioner has the burden to 
show by a preponderance of the evidenee why the summary suspension order 
should be continued. 
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(5) At the conelusian of the hearing to show cause the licensing 
authority shall make findings and an order. If it is determined that the 
summary suspension order should not be continued, the suspended license 
shall be immediately restored. 

RL 6.10 COHHENCEMENT OF DISCIPLINARY PROCEEDING. (1) A notice of 
hearing commencing a disciplinary proceeding under s. RL 2.06 against the 
respondent shall be issued no later than 10 days following the issuance of 
the summary suspension order or the suspension shall lapse on the tenth day 
following issuance of the summary suspension order. The formaI disciplinary 
proceeding shall be determined promptly. 

(2) If at any time the disciplinary proceeding is not advancing with 
reasonable promptness, the respondent may make a motion to the hearing 
offieer or may directly petition the appropriate board, or the department, 
for an order granting relief. 

(3) If it is found that the disciplinary proceeding is not advancing 
with reasonable promptness, and the delay is not as aresult of the conduct 
of respondent or respondent's counsel, a remedy, as would be just, shall be 
granted including: 

(a) An order immediately terminating the summary suspension; or 

(b) An order compelling that the disciplinary proceeding be held and 
determined by a specific date. 

RL 6.11 DELEGATION. A board may by a two-thirds vote: 

(1) Designate under s. 227.46(1), Stats., a member of the board or an 
employe of the department to rule on a petition for summary·suspension, to 
issue a summary suspension order; and to preside over and rule in a hearing 
provided for in s. RL 6.09; or 

(2) Appoint a panel of no less than two-thirds of the membership of 
the board to rule on a petition for summary suspension, to issue a summary 
suspension order, and to preside over and rule in a hearing provided for in 
s. RL 6.09. 

(3) In matters in which the department is the licensing authority, the 
department secretary or the secretary's designee shall rule on a petition 
for summary suspension, issue a summary suspension order, and preside over 
and rule in a hearing provided for in s. RL 6.09. 

(4) Except as provided in s. 227.46(3), Stats., a delegation of authority 
under subs. (1), (2) and (3) may be continuing. 

The rules adopted in this order shall take effeet on the first day of 
the month following publication in the Wisconsin Administrative Register, 
pursuant to S. 227.22(2) (intra) , Stats. 

Dated·_3---tric11~l,.JolPL-",----___ _ Agency ~d 4 .. " tO. ~ 
Secretary 
Department of Regulation & Licensing 
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