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TO ALL TO WHOM THESE PRESENTS SHALL COME, GREETINGS: 

I, Bruce B. Braun, Deputy Seeretary of the Department of Natural 
Resourees and eustodian of the offieial .. eeords of said Department, do 
hereby eertify that the annexed eopy of Natural Resourees Board Order 
No. SW-13-87 was duly approved and adopted by this Department on 
Mareh 24, 1988. I further eertify that said eopy has been eompared by 
me with the original on file in this Department and that the same is a 
true eopy thereof, and of the whole of such original. 

(SEAL) 

IN TESTIMONY WHEREOF, I have here­
unto set my hand and affixed the 
offieial seal of the Department at 
the Natural Resourees Bui ldin)il.,.iI.Afl 
the City of Madison, this ~/~7_r __ v_~ 
day of May, 1988. 
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ORDER OF THE STATE OF WISCONSIN NATURAL 
RESOURCES BOARD CREATING RULES 

............................................. 
IN THE MATTER of ereating ch. NR 540 of the • 
Wiseonsin Administrative Code pertaining 
to waste separation and reeyeling 
eolleetion faeilities ............................................. 

SW-13-87 

Analysis Prepared by the Department of Natural Resourees 

Statutoryauthority: ss. 144.796, and 227.11, Stats. 
Statutes interpreted: s. 144.796, Stats. 

The proposed rule ineludes the following: 

1. Criteria for, and the number of, required waste separation and reeyeling 
eolleetion faeilities in munieipalities and at landfills. 

2. Requirements for the loeation of the waste separation and reeycling 
eolleetion faeilities. 

3. Design and operation standard s for the faeilities. 

4. The proeedure for applying for an exemption to the requirements with the 
exemption for lack of eeonomie feasibility given if the co st of reeyeling 
exeeeds 150% of the co st of alternative solid waste management. 

SECTION 1. Chapter NR 540 is ereated to read: 

NR 540.01 PURPOSE. The purpose of these rules is to establish minimum 

standards for waste separation and reeyeling eolleetion faeilities as required 

by s. 144.796, Stats. 

NR 540.02 APPLICABILITY. These rules apply to waste separation and 

reeyeling eolleetion faeilities for newsprint, aluminum, glass and plastie to 

be loeated at landfills aeeepting residential waste from the public and 



disposing of 1ess than 50,000 tons of residentia1 waste a year; to counties 

with popu1ations of 10,000 to 50,000 and, in counties with popu1ations of over 

50,000 to towns, villages, and cities of 10,000 in popu1ation or more, or to 

the county if there is no town, village or city of 10,000 in popu1ation. 

NR 540.03 DEFINITIONS. (1) IA1uminum" means a1uminum cans. 

(2) "Critica1 habitat areas" means any habitat determined by the 

department to be critical to the continued existence of any endangered or 

threatened species 1isted in ch. NR 27. 

(3) "Department" means the department of natural resources. 

(4) IF100dp1ain" means the 1and which has been or may hereafter be. 

covered by f100d water during the regional f100d as defined in ch. NR 116. 

(5) IG1ass" means glass bott1es, jars and other containers and does not 

inc1ude window glass, pyrex, light bu1bs or other noncontainer glass. 

(6) "Municipality" means any town, village, city or county in the state. 

(7) IP1astic" means a rigid or semi-rigid eontainer made of po1yethy1ene, 

po1yvinyl eh1oride, po1ypropy1ene, polyethy1ene terephtha1ate (PET) or other 

recyelable p1astie. 

(8) "Residentia1 solid waste" means solid waste generated within 

househo1ds, and does not inc1ude commercia1 waste, industria1 waste, 

demolition waste, construetion waste, septage, or brush or other wastes not 

produced within a household. 

(9) "Solid waste disposal faeility" means a licensed solid waste faci1ity 

for the discharge, deposit, injeetion or placing of any solid waste into or on 

the land. This term does not include facilities for the co1leetion, storage, 

transfer, transportation or treatment of solid waste. 
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(10) "Waste separation and reeyeling eolleetion faeility" means a system 

of eontainers, equipment or other struetures to colleet souree separated 

newsprint, aluminum, glass or plastie for the purpose of reeyeling. The 

faei1ity does not need to colleet all 4 materia1s at one 1oeation. 

(11) "Wet1and" means an area where water is at, near, or above the 1and 

surfaee long enough to be eapab1e of supporting aquatie or hydrophytie 

vegetation and whieh has soi1s indieative of wet eonditions. 

Note: Waste separation and reeye1ing eo11eetion faei1ities for newsprint, 

glass, aluminum and plastie are required to be established both at solid waste 

disposal faeilities aeeepting less than 50,000 tons of residential waste, and 

in eommunities of population of over 10,000 people unless otherwise exempted. 

For faeilities in eommunities, the requirements are as follows: 

In eounties of 10,000-50,000 people one faeility is required; the eounty 

shall provide the faeility if no faeility is available. 

In eounties of 50,000 or more people: 

If no city, village or town is above 10,000 in population, the eounty 

is to provide for at least one faeility. 

For eities, villages and towns of over 10,000 in population, the 

required number of faei1ities is: 

If the population is over 10,000 but less than 50,000 - one 

If the population is at least 50,000 but under 100,000 - two 

If the population is 100,000 or more - three plus one for eaeh 

additional 100,000 in popu1ation. 

Exemptions ean be granted if there are already an adequate number of 

reeye1ing faei1ities listed in a DNR direetory or if the required faei1ities 

are not eeonomieal1y feasib1e. 
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It is not necessary for all four materials to be collected at a single 

location, or under common ownership. 

NR 540.04 LOCATION REQUIREMENTS. (l) GENERAL. No person may establish, 

construct, operate or maintain a waste separation and recycling colleciion 

facility in a critical habitat area, a floodplain or a wetland. 

(2) SOLID WASTE DISPOSAL FACILITIES. A waste separation and recycling 

collection facility required to be provided by the owner or operator of a 

solid waste disposal facility shall be within the property limits of the solid 

waste disposal facility, or, upon written approval of the department, at a 

convenient location within a reasonable travel distance of the solid waste 

disposal facility. 

(3) MUNICIPAL CENTERS. A waste separation and recycling collection 

facility required to be provided by a munic;pality shall be located within the 

corporate limits of the municipality, or, upon written approval of the 

department, at a convenient location within a reasonable travel distance of 

the municipal corporate limits. 

NR 540.05 LICENSE EXEMPTION. A solid waste facility license is not 

required for a waste separation and recycling collection facility developed in 

compliance with these rules. Note: Other local, state and federal 

requirements may apply. 

NR 540.06 DESIGN AND OPERATION STANDAROS. Waste separation and recycling 

collection facilities shall meet the following requirements: 
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(1) Faeilities for newsprint shall provide protection from preeipitation 

and direet exposure to sunlight. It is reeommended that faeilities for 

aluminum, glass and plastie either provide for protection from preeipitation 

or for the drainage of preeipitation. 

(2) Faeilities shall be designed and operated to minimize the potential 

for safety hazards, espeeially from broken glass. 

(3) Faeilities shall be designed and operated to minimize the potential 

for litter and the mixing of eontaminants into otherwise properly separated 

materials. 

(4) Facilities shall be designed and operated to minimize vandalism. 

Controlled access is recommended, but not required. 

(5) A sign shall be posted to elearly deseribe materials eolleeted, 

preparation required before depositing the materials at the faeility, the 

hours of operation, the name of the owner or operator of the faeility, and the 

name, address and telephone number of the responsible offieial to eontaet. 

(6) Adequate eapaeity shall be provided to store suffieient quantities of 

material prior to transportation to markets. 

(7) The design and operation of a waste separation and reeycling 

eolleetion facility located at a solid waste disposal facility shall not 

interfere with proper operation of the solid waste disposal facility. 

NR 540.07 NOTIFICATION. Any person required to provide for a waste 

separation and recyeling colleetion facility shall, upon the development of 

the waste separation and reeyeling colleetion faeility, notify the appropriate 

department area office with the following information: 
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(1) Name, address and telephone number of the responsible offieial, 

(2) Loeation of the waste separation and reeyeling eolleetion faeility, 

(3) Hours of operation, and 

(4) Materials colleeted. 

NR 540.08 PUBLIC INFORMATION AND EDUCATION. Any person required to 

provide for a waste separation and reeyeling eolleetion faeility shall publish 

in the loeal telephone direetory a listing of the telephone number of a 

responsible offieial for the waste separation and reeyeling eolleetion 

faeility, and, at least semi-annually, publish a notice in the major newspaper 

of eaeh community to be served by the faeility deseribing the availability and 

loeation of the faeility, the types of materials accepted, the required 

preparation of materials to be accepted, and the hours of operation. Other 

public information and education activities are strongly reeommended, but not 

required. 

NR 540.09 ANNUAL REPORT. A person required to provide for a waste 

separation and reeyeling eolleetion faeility shall, by Mareh 1 of eaeh year, 

submit a report to the appropriate department area offiee deseribing for the 

previous ealendar year the amount of material eolleeted, the markets to whieh 

materials were taken, a deseription of any major problems in marketing the 

eolleeted materials, and an estimate of disposal volume and disposal eost 

saved due to reeyeling. 
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NR 540. 10 APPLICATION FOR EXEMPTION. An exemption from the requirement to 

establish and operate a waste separation and recycling collection facility may 

be granted in writing by the department to any person who is required to 

establish a facility as described in s. 144.796, Stats., if other waste 

separation and recycling collection facilities are required, if an adequate 

number of facilities already exist or if the collection and sale of the 

recovered materials is not economically feasible. The exemption may be 

granted for any of the 4 materials to be collected and recycled, either 

individually or jointly. Arequest for an exemption shall be made in writing 

to the appropriate department district offiee. Exemptions shall be valid for 

a period of no more than 2 years, but may be renewed by the department. 

(1) EXEMPTION BASED ON REQUIREMENTS FOR OR ADEQUACY OF EXISTING 

FACILITIES. (a) Municipal facilities. The following information shall be 

submitted by a municipality to request an exemption from the requirement for a 

waste separatian and reeycling collectian facility within a municipality, 

based on the requirements for waste separation and recyeling collectian 

faeilities at solid waste disposal facilities or the availability of adequate 

existing waste separatian and recycling collection facilities: 

1. The name of the municipality, 

2. The population of the municipality, 

3. The required number of faeilities, and 

4. A description of any existing adequate waste separation and recycling 

colleetion facilities including loeation, materials eollected and the name, 

address and telephone number of a responsible official for the facility or a 
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deseription of any waste separation and reeyeling eolleetion faeilities 

required at solid waste disposal faeilities that accept residential waste from 

the munieipality. 

Note: The primary responsibility for providing the required waste 

separation and reeyeling eolleetion faeilities is on the owner or operator of 

a solid waste disposal faeility whieh reeeives less than 50,000 tons of 

residential solid waste per year. Municipalities whieh have the 

responsibility to provide waste separation and reeyeling eolleetion faeilities 

are required to provide these faeilities if these faeilities are not required 

at the solid waste disposal faeilities that accept waste from the munieipality 

or unless otherwise exempted. 

(b) Waste separation and reeyeling eolleetion faeility at solid waste 

disposal faeilities. An exemption for a waste separation and reeycling 

eolleetion faeility at a solid waste disposal faeility based on the 

availability of adequate existing waste separation and reeyeling eolleetion 

faeilities shall be granted only if all munieipalities served by the solid 

waste disposal faeility have adequate waste separation and reeyeling 

eolleetion faeilities. The following information shall be submitted by the 

owner or operator of a solid waste disposa1 faeility to request an exemption 

from the requirement for a waste separatian and reeyeling eo11eetion faeility 

at a solid waste disposa1 faei1ity, based on the availability of adequate 

existing waste separation and reeyeling eo1leetion faeilities: 

1. The name of the owner and 1ieense number of the solid waste disposal 

faei1ity. 

2. A list of all municipalities served by the solid waste disposal 

faeility. 
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3. For each municipality listed in subd. 2., a description of the 

existing adequate waste separation and recycling collection facilities 

including location, materials collected, and the name, address and telephone 

number of an official responsible for each waste separation and recycling 

collection facility. 

(2) EXEMPTION BASED ON LACK OF ECONOMIC FEASIBILITY. Exemptions may be 

granted if the department determines that the collection and recycling of the 

material is not economically feasible. Such an exemption may be granted only 

if the cost per ton of collection and recycling exceeds 150% of the current 

cost per ton of solid waste management. All requests for an exemption from 

the requirement for a waste separation and recycling collection facility 

because such a facility is not economically feasible shall provide the 

following information: 

(a) For a facility within a municipality, the municipality shall provide: 

1. The name of the municipality, 

2. The population of the municipality, 

3. An estimate of the quantity of annually available recoverable 

materials, the expected rate of recovery and the expected amount of material 

that could be recovered annually, 

4. Anticipated eosts to eolleet, process and transport recovered 

materials to a market, 

5. The name and address of the market for the recoverable material, 

6. The price paid by the market for the material, 

7. The net eost on a per ton basis of eolleeting and recycling the 

material,' 
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8. The eurrent eost on a per ton basis of solid waste colleetion, 

transportation, treatment and disposal, and 

9. Doeumentation that it is uneeonomieal or not praetieal to jointly 

transport reeyelab1e materials to markets in cooperation with nearby reeyeling 

eolleetion programs. 

(b) For a waste separation and reeye1ing eol1eetion faeility at a solid 

waste disposal faeility, the owner or operator of the solid waste disposal 

faei1ity shall provide: 

1. The name of the owner and the 1ieense number of the solid waste 

disposal faei1ity, 

2. A list of all munieipa1ities served by the solid waste disposa1 

faei1ity and their popu1ation, 

3. An estimate of the quantity of annual1y available reeoverab1e 

materia1s, the expeeted rate of reeovery and the amount of material that eould 

be reeovered annua11y, 

4. Antieipated eosts to eol1eet, process and transport reeovered 

material to a market, 

5. The name and address of the market for the reeoverable material, 

6. The price paid by the market for the material, 

7. The net eost on a per ton basis of eo1leeting and reeyeling the 

material, 

8. The eurrent eost of solid waste disposa1 at the solid waste disposa1 

faeility, and 
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9. Doeumentation that it is uneconomiea1 or not praetiea1 to joint1y 

transport reeyc1ab1e materia1s to a market in cooperation with nearby 

recye1ing eo11eetion programs. 

NR 540.11 ENFORCEMENT. Any person who vio1ates this ehapter is subjeet 

to the pena1ties speeified in s. 144.99, Stats. 

The foregoing ru1es were approved and adopted by the State of Wiseonsin 

Natural Resourees Board on Mareh 24. 1988 

The ru1e shal1 take effeet on the first day of the month following 

pub1ieation in the Wiseonsin Administrative Register as provided in 

s. 227.22(2) (intro.), Stats. 

Dated at Madison this \ ~4.k dayof M ~ , 1988. 
S TATE OF W I SCONS I N DEP-AR-T-ME-N"'-T""""O'--F-N-A-TU-R-AL RESOUR-CE-S~":"~\ ---

By 

(SEAL) 

7955R.PERM 
03/04/88 
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State of Wisconsin \ 

May 20, 1988 

Mr. Orlan L. Prestegard 
Revisor of statutes 
Suite 702 
30 W. Mifflin street 

Dear Mr. Prestegard: 

DEPARTMENT OF NATURAL RESOURCES 
Carrol/ D, Besadny . 

Secretary 

BOX 7921 
MADISON, WISCONSIN 53707 

File Ref: 
1020 

Enelosed are two copies, ineluding one eertified eopy, of State of 
Wiseonsin Natural Resourees Board Order No. SW-13-87. These rules 
were reviewed by the Assembly Committee on Natural Resourees and the 
Senate Committee on Urban Affairs, Energy, Environmental Resourees and 
Eleetions pursuant to s. 227.19, Stats. 'A summary of the final 
regulatory flexibility analysis and eomments of the legislative review 
committees is also enclosed. 

Vou will note that this order takes effeet following publieation. 
Kindly publish it in the Administrative Code aeeordingly. 

~~!~JMv 
C. ~'~J:dny- \ 
Seeretary 

Ene. 


