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TO ALL WHOM THESE PRESENTS SHALL COME, GREETINGS:

I, Jacqueline K. Reynolds, Secretary of the Public
Service Commission of Wisconsin, and custodian of the official
records of said commission, do hereby certify that the annexed
order adopting cellular mobile radio telecommunications utilities
rules was duly approved and adopted by this commission on
September 15, 1988,

I further certify that said copy has been compared by
me with the original on file in this commission and that the same

is a true copy thereof, and of the whole of such original.

IN TESTIMONY WHEREOF, I have hereunto

set my hand and affixed the official
seal of the commission at Hill Farms
State Office Building in the City of
Madison, WI September 28, 1988.
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¢ Jdcqueline K. Réynolds ¢
Secretary to the Commission
PUBLIC SERVICE COMMISSION OF
WISCONSIN
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Regulation of Cellular Mobile )
Radio Telecormiunications Service ) 1-AC-110
and Cellular Mobile Service Providers )

ORDER OF THE PUBLIC SERVICE COMMISSION
ADOPTING RULES

To create Ch., PSC 172 relating to cellular mobile radio

telecommunications utilities,
ANALYSIS PREPARED BRY THE
PURLIC SERVICF COMMIEESIOR OF WISCONSIN

Cnn June 4, 19806, the commission opened an investication
in docket 05-TI-109 to consider the impact of 1985 Wis. Act 297 on
cellular mobile radic telecommunications service and fox cellula;
mobile radio telecommunications utilities. On Septenber 18, 1986,
the commission issued an order in docket 05-TI-10¢ which
establiched, inter &lia, how a cellular utility qualifies for
provisicnal exemption from regulation and the appropriate level of
reculation foi cellulax mobile radio telecommunications service
providers.

On November 13, 1986, the commission gave notice in this
docket of its intenticn to adopt administrative rules implementing

the requirements found to be reasonable in docket 05-TI-109, A



beering was held on December 17, 1986, on rules proposed by the
commission in its notice of November 13, 19€€. Writter comments
concerning the proposed rules were also received from interested
persons.

On April 2, 19&7, the commission reopened docket
05-TI-109 for the purpose of considering a staff-sponsored
amendment which sought to create an exception for cellulsr mobile
radic service providers operating in adjacent competitive and
noncompetitive markets from the general recuirement that celluler
mobile radio service providers i both competitive and
nonconpetitive markets be fully regulated in each market.

On. April 7, 1987, commerts on the staff-sponsored
amendment to CE-TI-1CS were scolicited. Comments were received
from Milwaukce SMSZ Limited Partnership anc Milwaukee Telephcne
Compeny end reply comments were alsc filed by Milwaukee SMSE
Limited Pertrership. '

Or July 31, 1%¢%, s. 196,202, Stats., was amendecd by
Sections 1920cgo - 1%20o0r of 1987 Wisconsin Act 27. One of the
principél purposes ¢i this amendment was to permit celluler mobile
radio teleccrmrunicaticns utilities in noncompetitive markets to be
regulated as alternative telecommunications utilities (ATUs) under
s. 196.203, Stats. Since much of the regulation found to be
reasonable for cellular mobile service providers in docket
05-TI-109 was predicated on the requirement of s. 196.202 that

cellular mobile service providers in noncompetitive markets be

fully regulated, the amendment of s. 196.202, permitting



regulation of such sole providers as ATUs, uow compels a
determination by the commission concerning the appropriate level
of regulaticrn for cellular mobile radic telecommunicaticne service
providers which are sole providers and are being regulated as
ATUs,

Under Wisconein law, as awended by 1987 Wis. Act 27, a
cellular mobile radio telecommunications utility in Wisconsin can
provide service in one of three situations. First, it can be the
only precvider of cellular mobile radio service in a particular
service area. Second, it car. be one of two racility-~bssed
providers in & service &area in which less than twe percent c¢f the
population cf the service area subscribes tou celluler mobile radio
telecommunicaetions service. Third, it could be one c¢f two
cellular mokile telecommunications service providere in a service
area in which two percent or mcre of the population of the service

.area subkscribe to cellulaxr service.

In the first instance, the provider in & noncompetitive
service arca may qualiiy for ATU status. In the second situation,
the twe utilities are provisicneily exempt from regulation. In the

third situation, the utilities may gualifyv for ATU status.

These rules apply to firms which are authorized by the
Federal Communications Commission to operate cellular mobile
radioc telecommunications facilities and are seekinc permission
from the commission to provide cellular mobile radio
telecommunications service in Wisconsin as a public utility.
These rules also apply to existing cellular utilities which

are either sole providers or one of two provideres in a




service aree in whicl less than twe percent of the population
subscribes to cellular service. These rules do net apply to
cellular mobile radio telecommunicaticns utilities providing
service in a service eérea in which two or more percent of the
pcpulaticn subscribes to cellular cervice. |

The rules adopted in this order will implement

ss. 196.203 and 19€,202, Stats., as amended¢ by Sections

o

182009-19200r of 1987 Wis. Act 27. It is the commission's intent
that these rules will supersede the reguirements found to be

reszsonakle in docket 05-TI-109,

FEULES AND STATUTORY AUTHORITY

Fursuant tc the authority vested in the Public Service
Commission by ss. 19€.2062, 196,203 and 227.11 (2) (a) anc (c),
Stets., the Puklic Service Ccmmission creates the following

rulec:

SECTION 1: Ch. PSC 172 is created to read:

PSC 172 CELLULAF MCEILE RADIO TELECOMMUNICATIOKS SERVICE
PKCVIDERS

PSC 172.01 ©PURPOSE. The purpose of this chapter is to
establicsh regulations for cellular mobile radio telecommunications
utilities prcviding service in service areas in which less than
two percent of the pcpulation of the service area subscribes to

cellular service,



PSC 172.02 DEFINITIONS. (1) "Cellular mobile radico
ttlecommunicaﬁions vtility" mears & person authorized by the
Federal Communications Commission tc provide domestic public
cellular radio telecommunications service under 47 USC 154 (i).

(2) "Cellular mobile service provider" means & cellular
mebile radio telecommunicaticns utility subject to s. 196.202 (4)
(a) or (b).

(3) "Service area" means the geographical area in which
& cellulsr mobile redic telecommunicatiore utility is authorized
to operate celiular radic facilities by the Federeal Communicaticns
Commission under 47 USC 154 (i),

(4) "IntrallT1i" meears within & single Local Access and
Transport Area as identified by the District Court for the

District of Columbia in U.S. v, Western Electric Co., 569 F.

Supp. 990, 1C3% ané 104C¢ (D.D.C. 1%63).

PSC 172,03 FETITION FOF PROVISIONAL EXEMPTION FRCM
REGULATICN. (1) &rny cellular mebile radio telecommuricaticns
utility may f£ile a petition with the commission for &

tetu

determireation of ite

m

&g & utlliity provisionally exempt from

w

regulation under s. 19€.202 (2), State.

(2) A petition filed by a provider currently providing
service may refer to information already on file with the
commission.

(3) The petition shall include the following

information:




{(a) Name enc¢ addaress of the celluler mchbile radio
teleconmunicaticre uvtility and the name, title, and phcne number
cf e contact persorn;

(b) Copy cf the FCC license to operate cellular
mobile radic facilities and a mep of the service area to be served
under that licencse;

(c) Population of the service area to be served on
the last dey of October of the year prior to the year of petition;

(&) Number of customers (estimated or actual) on
the last day of Qctober cof the vear prior to the year of petition;

(e) vature of the cellulear services to be
provided;

(£) The identity of the carriers with which
intercennection vwill be made and a copy of each interconnection
agreenernt;

(g) Iderntificaticr cf any affiliated interest
contracte or arrangements as deiined in s. 196.52, Stats.;

(h) Name and addrecs of other cellular mobile radio

o

telecommunicetions utilities within the service area tc be served.

(£) The coriginel end four copies of the petition shell
be filed with the commission.

NOTL: Petitione shall be addressed to the Secretary to
the Commicsion, Public Service Commission of Wisconein, FP.O. Box
7854, Madison, Wisconsin 53707.

(£} Pursuanit tc se., 196,202 (2) and (4), Stats., nc

celluler mobile radioc teleccnmunications utility may be



provisionelly exenpt from regulation under chs. 196 and 184,
Stats., irn & cervice area if it is the scle provider of cellular
nobile radic telecommuricatione service in thet service area or if
two percent or more of the population in that service area
subscribes to cellular mobile radio telecommunicaticons service.

PSC 172.04 PETITION FOR CERTIFICATION AS AN ALTERNATIVE
TELECOMMUNICATIONS UTILITY, (1) Any cellular mobile radio
telecommunications utility mey file & petition with the commission
for & determinetion of status as an alternative telecommunications
vtility under ss. 196,202 (2) and (4) (b) and 12€.203, Stats,

(2) A petition filed kv a utility currently providing
service may refer to inforretion alreacy on file with the
commisesion where that is the case.

{3) The petition ghall include the following
information:

{¢} Nare anc address ¢of the cellular mobile
telecommuniceticre utility &and the name, title, anc phone number
cf & ccntect persci;

(L) Copy of the FCC license to operate celluleax
mobile radic fecaliaities and a map oi the service area to be served
under that license;

(c) Populaticon of the service area to be served on
the last day of Octcber of the year prior to the year of petition;

(&} Number of customers (estimated or actual) in
the service areca receiving cellular service on the last day of

October of the vear prici: tc the year cof petition;



(e) Naeture of the cellular services to be provided;

({) The identity of the carriers witl which
interccrnection will be made and a copy of each interconnection
agreement;

(g) Identification of any &affiliated interest
contracts cor arrangements as defined in s. 196.52, Stats.;

(h) Name and address of other providers of cellular

mobile radio telecommunications service within the service area to

(4) The origincl and four copies of the petition shall
be filed wuth the commission.

NOTE: Petitione shall be addaressed tc the Secretary to
the Commicsion, Public Service Commission of Wisconsin, P.O. Box
7854, Macison, Wisconsiiu 53707,

PSC 172.05 DETERMINATION OF STATUS. Upch receipt of &

.03 or pPeC 172.04, the commiscsicn shall

[N

petition under se. PSC 17
iscve & notice of investigetion. No heering shall be held unlecss
there ie an assertion by any person, including commission staff,
that & factual matter is in dispute. The ccmmwission shall issue &
determination of status not less tharn 30 days, nor more than 60
days, after issuance of the notice of investigation or after
hearing, if & hearing is held.

PSC 172.06 NOTICE OF PETITIONS. A person wishing tc
receilve notice of investigation of & cellular mobile radio

telecommunications utility's petition under either ss. PSC 172.03



or 17z2.04 chall reouest to be placed on the commission's standinc
nctice list fer cellular mobile service previderc.

KOTE: Recuests shall be addressed tco Records Management,
Public Service Commiscion of Wisconsin, P.O. Box 7854, Madison, WI
53707,

PSC 172,07 CCOMPLIANCE WITH STATUTEES. (1) Pursuant to
s. 196¢.2¢02 (2), Stets,, a cellular mobile radio telecommunications
utility which is not the sole provider of cellular mobile radio
telecommunicetions service within & service arez in which less
than twvic percent ¢f the pcpulaticr subscribes to such service is
provisionally exempt from the reguirements of chs. 196 and 184 in
that service area, except for the followincg:

(&) The cellular moubile service provider shall
file annual reports pursuant to s. PSC 172.08 fcr all service
areas in which it proviaes service cn forme provided by the
comrissicr.;

(b) The cellular mobile service provider shall
comply with the recquirements of s. 196.52, Stats., ac reguired by
s. 18€.,202 (3), Siate.; and

(c) The cellular mobile service provider shall be
subject to s. PSC 172.09,

(2) A cellular mobile radio telecommunications utility
providing intrastate, intralATAZ service in Wisconsin as an
alternative telecommunications utility is exempt from the

requirements of che, 184 anc¢ 196 except as follows:




(e) Ss. 196.02, 196.202, 196.203, 19€.25, 196.3¢9,

156.395, 196,40, 1¢€.,41, 196.43, 196.44, 196.65, and 196.66,

(b) The cellular mobile service provider shall file
annual fcports pursvant to s. PSC 172.08, fcr &ll service areas in
which the utility provides service, on forms provided by the
commission;

(c) The cellular mobile service provider shall
comply with the recquirements of s. 196.52, Stats., as reguired by
s. 12€.,202 (3), Stats.;

(¢) The cellular mcbile service provider shall be
subject to the cormission':e authority to investigate complaints
pursuert to s, 19€.26, Statg; eand

(e) The cellular mobile service provider shall be
subject to s. PSC 172,09,

PSC 172,08 REEBCKRTS AND ACCOUNTE. 1In order to enable
the commission to monitor and carry cut its responsikilities under
ss., 19€,185 (il1), 196,202 (4) (a), and 196.203, Stats., each
ceilular mecbhile radio telecommuniceticns utility shall file with
the comnission an annual report providing details as tc its
identity, ownership, a«ffiliated interests, service areas, the
number of customers being served in each service area, the
revenues generated by the provision of cellular telecommunications
services in each service area, and the population of each service

area.
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NOTE: Althcugh the commiscsion has adopted a Uniform
System of Accdunts for Cellular Communications Utilities in Docket
05-US-100, cellular mobile racic telecommunications uvtilities are
not required under these rules to maintain accounts in accordance
with this system of accounts. However, if, at a future date, the
commission determined that use of the Uniform System of Accounts
for Cellular Communications Utilities was necessary and in the
public interest, the commission might regquire that cellular mobile
radic telecommurications utilities esteblish and maintain their
respective regulated accounts ag if the Unifcrm Svstem of Acccunts
had been in eiiect for the intervening period.

ADDITTOLAL NOTE: Copies of annual report forms and the
Uniforw Systern. of Accounts for Cellular Communications Utilities
may be cbieined from the Fublic Sexvice Commission of Wisconsin,

P.0O. Beox 7854, Madison, WI 52707.

~J

PSC 17z.0¢

5,

=
o
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OF CHANGES. Within 20 dsvs cf the
occurrerce, all celiular mcbile radio telecommunicaticne utilities
chall file with the commission the fellowing information.

(1} TKotice of changes in informatici filed with the
commission in support of its petition for a determination of
status,

(2) Nctice of all organizational changes.

(3) Notice of exit from any market in which it offers
cellular mobile telecommunications service.

No additional fiscal burder will be imposed on the state

or municipalities es a result of these rules.

-11~




This action is clessed as & Type 3 action according tc
PSC 2.9C, Wis. Adm. Code. No unusual circumstancec have come to
the attention of the commission that would reouire further
environmental review, The rules consequently require neither an
environmental impact statement under s. 1.11, ctets., nor an
environmerntal assessment,

These rules were forwarded to the legisleture for review
pursuant to s. 227.19, Stats. They will take effect as final
rules on the firet day of the month fcllowing publication in the

Wisconsin Administrative Recister, ac provided in e. 227.22(2),

Stets,
s T e \ s ‘ T : Ty |
Dated at Madiscrn, Wisconsin, N Y Y PR A A
)
By the Commission.
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© Jadcgueline K. keynolds
Secrétarv to the Commissicon
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el State of Wlsconsin\ PUBLIC SERVICE COMMISSION OCT 3 1989

Revisor of Statutes
Bureau

CHARLES H. THOMPSON, CHAIRMAN
MARY LOU MUNTS, COMMISSIONER
GEORGE R. EDGAR, COMMISSIONER

4802 Sheboygan Avenue
P. 0. Box 7854
Madison, Wisconsin 53707

September 28, 1988

Mr. Gary Poulson

Assistant Revisor of Statutes
Suite 904

30 West Mifflin Street
Madison, WI 53703

Re: Ch. PSC 171, Cellular Mobile Radio Telecommunications
Utilities
Clearing House No. 86-220 - Docket 1~-AC-110

Enclosed are two copies (one certified) of an order of the Public
Service Commission adopting rules regarding cellular mobile radio
telecommunications utilities. Copies of the rules were sent to
the legislature in July, and there has been no objection. Please
call with any questions.

Sincerely, .~ .,

Steve Levine
Assistant Chief Counsel

Enc,




