
RULES CERTIF·ICATE 

STATE OF WISCONSIN ) 
) SS 

DEPT. OF INDUSTRY, ) 
LABOR & HUMAN RELATIONS) 

TO ALL TO WIlOM THESE PRESENTS SHALL COME, GREETINGS: 

I, ___ J_o_h_n_T_._C_O_U.;;..9_h1_'_·n _______ , Secretary of the Department of 

Industry, Labor and Human Relations, and custodian of the official records 

of said department, do hereby certify that the annexed rule(s) relating to 

Ch. ILHR 140 Unemployment Compensation Appeals Amendments were du ly 
--------------~~------~-(~S~ub~J7·e-a~t~)~--~---------------

approved and adopted by this department on September 30, 1988 • 
(Date) 

I further eertify that said eopy has been compared by me with the original 

on file in this department and that the same is a true copy thereof, and of 

the whole of such original. 

DILHR-ADM-60S6(N.04/80) 

IN TESTIMONY WHEREOF, I have hereunto 
set my hand and affixed the offieial 
seal of the department aQ1;OO a.m. 
in the city of Madison" thil:BOth 

"'-""'-----

day of September " ,~.DJ{ lc9.JiL. 

~~ Secretary 
L_ 

Uc 1.3 1~39 
I : 2of" v'h 

R01t,;;'dr .)'( ::;taiutes 
BurCi8U 



ORDER OF ADOPTION 

Pursuant to authority vested in the Department of Industry, Labor and 

Human Relations by seotion(s) 101.02(1) and 108.14(2) 
------~~--------~~----------------------

Stats., the Department of Industry, Labor and Human Relations [Joreates; 

[x) amends; D repeals and reereates; D repeals and adopts rules of Wisconain 

Administrative Code chapter (s): 

ILHR 140 Unemployment Compensation Appeals 
(Number) (UUe) 

The attached rules shall take effect on the first day of the month following 

publication in the Wisconsin Administrative Register pursuant to section 

227.22, Stats. 

lDM-6055 (R.01/87) 

Adopted at Madison, Wisconsin, this 

date: September 30, 1988 

DEPARTMENT OF INDUSTRY, LABOR AND HUMAN 
RELATlONS 

~db- C:~~ . Secretary 

Rb 10Vr OT ,:..,iatutes 
8ureau 



.~ It State of Wisconsin \ Department of Industry, Labor and Human Relations 

RULES i.n FINAL 
DRAFT FORM 

Rule: ILHR 140.02(3); 140.04(3); 140.09(1),(6)&(7)-; 140.125; 140.18(2)&(3); 
- and 140.21(4) 

Relating tO: Amendments to the Chapter Regarding Unemployment Cornpensation' 

Appeals 

CLEARINGHOUSE RULE NO; __ 8;::.:;8:....-.:.,:56::.....-________________ _ 

DILHl-~60S3(N.04/80) 



The Wisconsin Department of Industry Labor and Human Relations proposes an 
order to renumber ILHR 140.09(6); to amend ILHR 140.02(3), 140.04(3), 
140.09(1), 140.18(2) and (3) and 140.21(4); and to create ILHR 140.09(6) and 
140.125, re1ating to unemp10yment compensation appeals. 

* • • * • • * * * * * * * • • • * * • • * * * * * • • 

Analysis of Proposed Rule 

Statutoryauthority: ss. 101.02(1). 108.09(5) and 108.14(2). Stats. 

Statutes interpreted: ss. 108.09(2r). 108.09(4). 108.10(2), 108.105 and 

108.14(2m), Stats. 

Sections 108.09(2r) and 108.10(1). Stats .• specify the time limits within 

which any request for a hearing as to matters in initia1 determinations is to 

be received by the department. The current section ILHR 140.02(3) provides 

that arequest for a hearing must be phys;cally received by the department 

within the statutory appeal period in order to be considered t;~ely. Section 

ILHR 140.02(3) further provides that an appeal which is postmarked on or prior 

to the last day of an appeal period but received on a subsequent day is not 

considered to be timely filed unless the last day for filing falls on a 

Saturday, Sunday or holiday as enumerated in pars. (a) through (0). The 

appeal must then be received on the next succeeding business day. 

The proposed amendment to section ILHR 140.02(3) correets par. (b) to show 

that the holiday is not January 15 but the third Monday in January (Martin 



-----~~.~. --

Luther King's birthday). The amendment correets par. (n) to remove the date 

of January 15 from the paragraph to be consistent with the amendment to par. 

(b). 

Seetlon 108.09(4). Stats .• provides that if a party files arequest for 

hearing after the appeal deadline. the administrative law judge may take 

testimony to determine whether the appea1 was late for a reason beyond the 

contro1 of the party. The current section ILHR 140.04(3) provides that if. 

after taking testimony. the administrative law judge decides the party has 

estab1ished good cause for fai1ing to time1y appea1. a hearing on the merits 

of the ease shal1 be seheduled. The proposed amendment to seetion ILHR 

140.04(3) ;s a teehnieal ehange to remove the language referring to whether 

the party has estab1ished good eause for the late appeal. The appropriate 

standard for determination after hearing testimony is whether the appea1 was 

late for a reason beyond the eontro1 of the party; a good eause determination 

is not required. 

Seetion 108.14(2m). Stats .• provides that the department may ;ssue 

subpoenas to eompe1 the attendanee of witnesses and the produetion of 

doeuments neeessary in eonneetion with any hearing. Seetion ILHR 140.09(1) 

provides that only a department deputy or an administrative law judge may 

issue a subpoena when requested by a party to a hearing or on beha1f of the 

department. The proposed amendment removes the language referring to when 

requested by a party or on behalf of the department because the language 1s 

unneeessary. The amendment does not change the meaning or applieation of the 

section nor affeet the department's authority to issue subpoenas. The 

amendment does not remove the right of a party to request a subpoena. 



When a party to a hearing requests a subpoena under the current rules, the 

party is requ1red to pay witness fees and travel expenses at or before the 

time of service of the subpoena. However, when the department subpoenas a 

witness on its own behalf, the witness is not entitled to the prepayment of 

fees or expenses. 

The proposed sectian ILHR 140.09(6) allows the department to subpoena a 

necessary witness for a party upon a showing by the party of financial 

1nab111ty to prepay the w1tness fees and travel expenses. The placement of 

this proposa1 in a 1ogica1 sequence within sectian ILHR 140.09 requires that 

the current sectian ILHR 140.09(6) be renumbered to 140.09(7). 

Section 108.09, Stats., provides that any party to an initia1 

determination may request a hearing as to any matter in that determination and 

that each of the parties sha11 be afforded a reasonable opportunity to be 

heard unless the request for a hearing is withdrawn. The proposed section 

ILHR 140.125 provides for the use of a written stipulation of fact in lieu of 

a hearing at the request of the parties. The proposed rule describes when an 

administrative law judge mayaccept a written stipulation in lieu of hearing. 

The proposed rule a1so a110ws an administrative law judge to accept a 

stipulation during a hearing under certain circumstances. 

Section 108. lOS, Stats., provides that the department may suspend the 

privilege of any agent to appear before the department at hearings if the 

department finds that the agent has engaged in an act of fraud or 

misrepresentation, or repeated1y failed to comply with rules of the 

department. 1987 Wisconsin Act 38 amended this statute to allow the 

department to suspend the privilege of any agent who so11c1ts claimants solely 



for the purpose of appearing at a hearing as their agent for pay. Seetions 

ILHR 140.18(2) and (3) implement seetion 10S.105, Stats. The proposed 

amendments to sect;ons ILHR 140.1S(2) and (3) inelude the 1anguage on agent 

solleitation consistent with the reeent statutory amendment. 

The proposed amendment to seetion ILHR 140.21(4) changes to lower case the 

capital letters used in bureau of legal affairs, unemployment compensation 

division and department of industry, labor and human re1ations. 

2023f \ \ 



SECTION 1. ILHR 140.02(3) (intro.), (b) and (n) are amended to read: 

ILHR 140.02(3) Arequest for hearing sent by mail and postmarked on or 

prior to the last day of an appeal per;od but rece1ved by the department on a 

subsequent day 1s not a timely request for hearing. The receipt may be on the 

next ~~eeeedt~g business day if the last day for f11ing falls on Saturday, 

Sunday, or any of the following: 

(b) aanöary-t5t The third Monday in January: 

(n) The Monday following if January 1, ~~T July 4 Dr December 25 falls on 

Sunday; and 

.. 

3246f 



SECTION 2. ILHR 140.04(3) is amended to read: 

'IlHR 140.04(3) Jf. after a hearing, the adminfstratfve law judge decides 

that a party ~-~~4~.4-~clw,.-fev-fI4~4*1 fai1ed to tflely file the 

request for hearing for a reason beyond that partY's control, the hearing 

office sha" schedu'e a hearing on the .erits of the case if a provisiona' 

hearing on the .erits has not been held. 



SECTION 3. IlHR 140.09(1) is lmended to read: 

ILHR 140.09(1) Only I departlent deputy or In Idministratfve llw judge 
... 

~y issue I subpoena ~~~we5t~4·~Y-.·'I'ty-te-I-~i~'R!, .. ,~-Jsswe-1 

5ubpoeDI-OA.be~ilf.of.t~8-48PI~tMlAt, to compel the Ittendanee of Iny witness 

or the produetion of Iny books, papers, documents or other tangible things 

designated in the subpoena. Attorneys ~Y not issue their own subpoenas. The 

party who desires a subpoena sha" aake the request known to the department as 

soon as possible. Subpoenas shall be issued on forros supplied by the 

department and may not be issued in blank. 



._~, ... , l"- -'" • -~ •. _~--- - .-.---------__ ,--~ -----...... _--- -~~ 

SECTION 4. ILHR 140.09(6) is renumbered 140.09(7). 

SECTION 5. ILHR 140.09(6) is created to read: 

ILHR 140.09(6) The department may subpoena a witness for a party if 

the party is unable to prepay the witness fees and travel expenses. The 

department shall pay a witness as provided under s. ILHR 140.20. 



SECTION 6. ILHR 140.125 is created to read: 

ILHR 140.125 STIPULATIONS. (1) After arequest for a hearing is filed, 

the administrative law jUdge sha11 hold a hearing un1ess the parties stipulate 

to all re1evant facts and request that the stipulation be used in 1ieu of 

hearing. The administrative law judge mayaccept the stipulation in 1ieu of a 

hearing only if all of the following oecur: 

(a) The parties entered into the stipulation voluntarily and it 

contains all the relevant facts; 

(b) The parties do not stipulate to the ultimate findings of faet 

without the administrative law judge's approval. 

(e) The stipulation is in writing and signed by the parties. 

(d) The stipulation contains the following statement: 

/II have read this stipulation. I certify that the facts 

contained in this stipulation are true, correet and complete to the best of my 

knowledge and belief. I know the law provides penalties for false statements 

to obtain benefits or to aVald liabi1ity for the payment of benefits./I 

(2) If the administrative law jUdge accepts the stipulation of the 

parties 1n lieu of a hearing, the administrative law judge sha11 decide the 

ease upon the stipulation of the parties. If the administrative law judge 

does not accept the stipulation of the parties, the administrative law judge 

shall hold a hearing. 

(3) At the hearing, the adm1nistrat1ve law judge may aeeept a partial 

stipulation of relevant facts not 1n dispute if the stipulation is entered 

into the hearing re cord and is agreed to on the re cord by the parties. 



~ __ " ·0 _ • 
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SECTION 7. ILHR l40.18(2)(intro.) and (3)(intro.) are amended to read: 

ILHR 140.18(2) The department may suspend under s. 108.105, Stats., the 

privilege of any agent to appear before the department at hearings, if the 

department finds that the agent has engaged in an act of fraud or 

misrepresentation, has engaged in the solicitation of a claimant solely for 

the purpose of appearing at a hearing as the claimantls representative for 

~ or has repeatedly failed to comply with the following: 

(3) Prior to suspending the privilege of any agent to appear before the 

department at hearings under s. 108.09 [or 108.10l, Stats., the secretary or 

the secretary's designee shal1 conduct a hearing to determine whether the 

privilege of such agent shall be suspended. The hearing shall be conducted 

under ch. 227, Stats., and the decision of the department may be appealed 

under s. 227.16, Stats. Upon a finding of fraud, misrepresentation~ 

solicitation of a claimant or repeated failure to comply with departmental 

rules, the department shall impose the penalties as follow: 



SECTION 8. ILHR 140.21(4) is amended to read: 

ILHR 140.21(4). Requests for hearing tapes, transcripts and waivers of 

fees may be made to the .su.r.e6U-.of-~-A.f..f.a4.r-6--~~-~-1-oo­

.tlj,vJ.sj.oA- D.e.p.a..r.:tJneJl.t.. 01-~~-.Li.bo.r -.a.nc1-~ .aeJ.t.i.cm- bu reau 0 f 1 ega 1 

affairs. unemployment compensation division. department of industry. labor and 

human re1ations. 201 E. Washington Avenue, P. O. Box 8942, Madison, Wisconsin 

53708. 



SECTION 9. EFFEClIVE DAlE. This rule shall take effeet on the first day of 

the month following publication in the Wisconsin administrative register as 

provided in s. 227.22(2} (intro.), Stats. 

2023f 



State of Wisconsm \ Department of Industry. Labor and Human Relations 

The Honorable John Plewa 
state Senator 
Joint Committee for Review of 

Administrative Rules 
337 South, state Capitol 
Madison, Wisconsin 53707 

Dear Senator Plewa and Representative Antaramian: 

Office of the Secretarv 
201 E. Washington Avenue 
p .0. 801( 7946 
Madison, Wisconsin 53707 
Telephone 608/266·7552 

The Honorable John Antaramian 
State Representative 
Joint Committee for Review of 

Administrative Rules 
117 West, state Capitol 
Madison, Wisconsin 53707 

Pursuant to your committee's request, this implementation report is being 
submitted regarding the following rule: 

Rule: ILHR 140.02(3); 140.04(3); 140.09(1), (6) & (7); 

Rule Clearinghouse No. 88-56 

Relating to: Amendments to the Chapter Regarding Unemployment Compensation Appeals 

1. Description of the rule. 

The proposed rule amendments clarify current rules regarding unemployment 
compensation appeals, chapter ILHR 140. 

ADM-7155 (R.1/87) FURTHER INFORMATION ON REVERSE SIDE 



State of W isCODsm \ Department of Industry. Labor and Human Relations 

September 30, 1988 

Gary Poulson 
Assistant Revisor of Statutes 
Suite 904 
30 West Mifflin street 
Madison, Wisoonsin 53703 

Douglas LaFollette 
Secretary of state 
Room 271, GEF-1 
201 East Washington Avenue 
Madison, Wisoonsin 53702 

Dear Messrs. Poulson and LaFollette: 

TRANSMITTAL OF RULE ADOPTION 

CLEARINGHOUSE RULE NO. 88-56 

Office of the Secretarv 
201 E. Washington Avenue 
P.O. SOl( 7946 
Madison, Wisconsin 53707 
relephone 608/266·7552 

R8v,b1Jr or dtatutes 
Bureau 

RULE NO. ILHR 140.02(3); 140.04(3); 140.09(1), (6) & (7); 140.125; 140.18(2) & (3); 

RELATING TO Amendments to the Chapter Regarding 

Unemployment Compensation Appeals. 

and 140.21(4) 

Pursuant to seotion 227.20, Stats., agenoies are required to file a certified 
eopy of every rule adopted by the ageney with the offiees of the Seeretary of 
State and the Revisor of Statutes. 

At this time, the following material is being submitted to you: 

1. Order of Adoption. 
2. Rules Certifieate Form. 
3. Rules in Final Draft Form. 

Pursuant to seetion 227.114, stats., a summary of the final ~egulatory 
flexibility analysis is also included. 

Respeetfully submitted, 

~/.~ 
John T. Coughlin 
Seeretary 

ADM-7239(R.01/87) 


