HEALTH AND SOCIAL SERVICES
HSS 105

. HS8 105.15 Certification of pharmacies. For MA certification, pharma-
cies shall meet the requirements for registration and practice enumer-
ated in ss. 4560.02 and 450.04, Stats,, and chs. Phar 1 to 6.

History: Cr. Register, February, 1986, No. 362, efi, 3-1-86. -

_HSS 105.16 Certification of home health agencies, For MA certification,
a home health agency shall be certified to participate in medicare as a
home health agency, be licensed pursuant to ch. HSS 133 and meet the

requirements of this section as follows: _ :

(1) HoME HEALTH AGENCY SERVICES, For MA certification, a home
health agency shall provide at least part-time or intermittent skilled
nursing services, or both, which are performed by a registered nurse,
home health aide services and medieal supplies and equipment, on a vis-
iting basis, in a place of residence used as a recipients’s home. The home
health agency or qualified professionals under contract to the home
health agency may provide physical therapy, oceupational therapy and
speech and language pathology services, Home health services shall be
provided in accordance with orders from the recipient’s physician in a
written plan of care that the physician reviews at least every 60 days.

(2) HOME HEALTH AIDES. (a} Assignment and dulies, Home health aides
shall be assigned to specific recipients by a registered nurse, Written in-
structions for patient care shall be prepared by a registered nurse, a
physical or cceupational therapist or a speech and language pathologist,
as appropriate, Duties shall include tasks such as assisting the recipient
with personal hygiene, dressing, feeding, transfer or ambulatory needs as
an extension of therapy services, assistance with medications that are
normally self-administered, reporting changes in the recipient’s:condi-
tion and needs, and completing appropriate records. Any househoid
tasks performed shall be incidental to the recipient’s health care needs
and may occupy no more than 25% of the home health aide’s time during
a visit. o oo e

\ Ngie: Examples of household tasks are meal preparation, shopping, housework and
aundry. o R

{b) Superpision. The registered nurse, or a therapist or speech and lan-
guage pathologist, as appropriate, when.other. services are provided,
shall make a supervisory visit to the recipient’s residence at least once
every 60 days, either to observe and assist when the home health aide is
present or, when the aide is absent, to assess relationships and determine
whether goals are being met. - IR T C e

(3) PHYSICAL THERAPISTS, Physical therapists may be employed by
the home health agency or by an agency under contract to the home
health ageney, or may be independent providers under:the contract to
the home health agency. ST

“(4) OCCUPATIONAL THERAPISTS, Occupational therapists may be em-
ployed by the home health agency-or by an agency under contract to the
home hedlth agency, or may be independent providers under contract to
the home health agency. . : L . ‘

(5) SPEECH AND LANGUAGE . PATHOLOGISTS, Speech and language
pathologists may be employed by the home health agency or by an
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agency under contraet fo the home health agency, or may be mdepen-
dent providers under contract to the home hea!th ‘agency.

History: Cr. Register, February. 1986, No 362 eff, 3- 1-86 am, {mtro h (1) and (2}, r.and
reer, (3}, er. (4) and (6}, Register, Apnl 1988, No. 388, eff. 7.1-38,

HS8 105.17 Certification of personat care providers, (1) REQUIREMENTS.
For MA certification, a personal care provider shall be a home health
agency licensed under s. 141.15, Stats,, and ch, HSS 133, a county de-
partment established under s. 46 215, 46 22 or 46.23, Stats a county
department established under s. 51 42 or 51,437, Stats which has the
lead responsibility in the county for admmlstermg the commumty op-
tions program under s. 46.27; Stats,, or an independent living center as
defined in s. 46.96 (1) (a), Stats A certlﬁed provider shall: .

(a) Possess the eapacity to enter into a Jegally binding contract

(b) Present a proposal to the department to prov;de personal care ser-
vices that: .

1 Documents cost-effectlve provision of services; .

2 Documents a quality assurance mechanism and quallty assurance
acthtles,

3. Demonstrates that employes possess knowledge of and trammg and
exper:ence with special needs, including mdependent hvmg needs, of the
recipient group or groups receiving services; . .

" {¢)- Document adequate resources to maintain a cash flow sufﬁment to
cover operatmg expenses for 60-days;

H{d) Document a financial accounting system that complles w1th gener-
ally accepted accountmg prineiples;

" {e). Mamtam the records identified in sub. (4), .

{f} Document a system of personnel management if more than one pel -
sonal care worker is employed; .

(g) Maintain the following records for each recipient:

1. The nursing assessment, physician prescription, plan of care, per-
sonal care worker’s assignment and record of all amlgnments and record
of reglstered nurse supervxsory visits;

9, The record of all visits by the personal care worker, mcludmg obser-
vations and assigned activities completed and not completed; and .

3. A copy of written agreements between the personat care prov1der
and RN superwsor, if applicable;

- (h} Employ or contract with personal care workers to provide personaI
care services;

(i) Employ trained workers as described under sub. {3}, or tram or
arrange and pay for training of employed or subcontracted personai care
workers as necessary;.. - . o -

(i) Employ or contract with at least one registered nurse,

(k} Supervise the provision of personal care services;
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{1) Ensure that qualifications and requirements of the registered nurse
supervisor and personal care worker under subs. (2) and (3) are met or
are being met;

{m) Biil the medical assistance program for personal care services, for
registered nurse supervisory visits and for disposable medical supplies;

(n) Give full consideration to a recipient’s perferences for service ar-
rangements and choice of personal care workers;

(_o) Document a grievance I'nechanism to resolve recipients’ com-
plaints about personal care services, including a personal care provider’s
- decision not to hire a recipient’s choice of a personal care worker;

(p) Perform all functions and provide all services specified in a written
personal care provider contract between the personal care provider and
personal care workers under contract, and maintain a copy of that con-
tract on file, Document performance of personal care workers under con-
tract by maintaining time sheets of personal ¢are workers which will doe-
ument the types and duration of services provided by funding souree;

{(q) Provide a written plan of operation describing the enttre process
from referral through delivery of services and follow-up:

{r) Provide the personal care worker with the basic materials and
equipment needed to deliver personal care services;

(8) Cooperate with other health and social service agencies in the area
and with interested community referral groups to avoid duplication of
services and to provide coordination of personal care services to recipi-
ents; and

(t} Evalvate each personal care worker's work performance on a peri-
odic basts,

2) QUALIFICATIONS AND DUTIES OF THE REGISTERED NURSE
SUPERVISOR.

(a) Qualifications. An RN supervisor under contract with or employed
by a personal care provider shall have the following qualifications:

1. Be licensed in Wisconsin pursuant to s, 441.06, Stats.;

2. Be a publie health nurse or be currently or previously employed by a
home health agency, an mdependent living center or a hospltal rehabili-
tation unit; and :

3. Provide documentatton of experience in prov1dmg personai care ser-
vices in the home.

(b) Duties. The RN supervisor shall perform the following duties:

1. Evaluate the need for service and make referrals to other servnces as
appropriate;

2, Secure written orders from the recipient’s physmtan These orders
aretobe renewed once every 3 months unless the physician speciftes that
orders covering a period of time up to one year are appropriate, or when
the recipient’s needs change, whichever occurs ﬁrst

3. Develop a ‘plan of care for the reciplent, glvmg full considération to
the recipient’s preferences for service arrangements and choice of per-
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sonal care workers, mterpret the pian to.the personal care worker, in-
. elude a copy of the plan in the recipient’s health record, and 1ev1ew the
plan at least every 60 days and update if as necessary;

4, Develop appropriate time and service reporting mechamsms for per-
sonal care workers and instruct the workers on their use;

5. Give the worker written instructions about the services to be per-
formed and demonstrate to the worker how to perform the services; and

6. Evaluate the competency of the worker to perform the services.

(3) QUALIFICATIONS AND DUTIES OF PERSONAL CARE WORKERS. (a)
Qualifications, Personal care workers shall have the following
qualifications:

1. Be tramed in the prowsmn of personal care services. ’I‘rammg shall
_ consist of a minimum of 40 classroom hours, at least 26 of which shall be
devoted to personal and restorative care, or 6 months of equivalent expe-
rienee acquired before July 1, 1988. Training shall emphasize techniques
for and aspects of caring for the populahon served by the provider;

2. Provide documentation of required trammg to-the personal care
pr0v1der for the prov1der s records; )

3. Be a person who is not a legally responsnble relatwe of the recipient
under s. 49, 90 (1). Stats.; and

4. Bea person who has not been conwcted of a crime whlch dlrectly
relates to the oceupation of providing personal eare or other heaith care
services,

- {b) Duties. Personal care workers shall perform the following duties:
1, Perform tasks assigned by the RN superwsor,
- 2 Report in wrltmg to the RN supervisor on each as&gnment

3. Rf(:iport any changes in the recipient’s COlldlthn to the RN supervn-
sor; an :

4, Confer as required with the RN supervisor regarding the recipient’s
progress.

(4) ANNUAL REVIEW 01-' PERSONAL CARE PROVIDERS, The department‘
bureau of quality compliance shalt conduet an annual on-site review of
each personal care provider. Records to be reviewed include:

{a) Written personnel policies;
(b) Written job deseriptions;

(e} A written plan of operations mdicatmg the entire process from
making referrals through delivery of services and follow-up;

(d) A written statement defining the scope of personal care services
prowded including the population being served, service needs and ser-
-vice priorities;

(e} A written record of personal care workers 40 hours of trammg,

_(f) Workers’ time sheets;
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(g) Health care records of recipients;
(h) Contracts with workers and other agendies; and

{i) Records of supervisory visits,

History: Cr. Register, April, 1988, No, 388, eff, 7-1-88; emergg. am. (1) {intro.), eff, 7-1-88;
am. (1) (intro.}, Registér, December, 1988, No, 396, off, 1-1-89,
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