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escrow deposits which are reasonably necessary for use in the ordinary 
course of the business of the title insurer or agent. 

(h) Paying or offering to pay the fees or charges of an outside profes
sional, including but not limited to, an attorney, engineer, appraiser, or 
surveyor, whose services are required by any producer of title insurance 
to structure or complete a particular transaction. 

(i) Paying or offering to pay all or part of the salary of an employe of a 
producer of title insurance. 

(j) Paying or offering to pay a fee to a producer of title insurance for 
services unless the fee bears a reasonable relation to the services per
formed. After June 30, 1987, for the purpose of this paragraph, a pay
ment determined by applying a percentage amount or formula to the 
premium paid for title insurance is presumed, unless rebutted, not to 

· bear a reasonable relation to services performed. 

(k) Paying or offering to pay for services by a producer of title insur
ance if the services are required to be performed by the person in his or 
her capacity as a real estate or mortgage broker or salesperson or agent. 

(1) Furnishing or offering to furnish, or paying or offering to pay for, 
furniture, office supplies, telephones; equipment or automobiles to a pro
ducer of title insurance, or paying for, or offering to pay for, any portion 
of the cost of renting, leasing, operating or maintaining any of these 
items. Marketing and title insurance promotional items clearly of an ad
vertising nature of token or nominal value, or supplies such as title insur
ance application blanks and related forms are prohibited under this para
graph if they are made available to all producers of title insurance on the 
same terms and conditions. 

(m) Paying for, furnishing, or waiving, or offering to pay for, furnish, 
or waive, all or any part of the rent for space occupied by a producer of 
title insurance. 

(n) Renting or offering to rent space from a producer of title insurance, 
at a rent which is excessive when compared with rents for comparable 
space in the geographic area, or paying or offering to pay, rent based in 
whole or in part on the volume of business generated by a producer of 
title insurance except for a bona fide percentage lease based on the total 
volume of receipts of the title insurer when the services of that title in
surer are offered from that location to the public generally. 

( o) Paying or offering to pay for gifts, vacations, business trips, con
vention expenses, travel expenses, membership fees, registration fees, 
lodging· or meals on behalf of a producer of title insurance, directly or 
indirectly, or supplying letters of credit, credit cards or any such benefits. 
This paragraph does not preclude reasonable, moderate and customary 
business entertainment and trade association activities and expense in
curred and recorded by the title insurer or agent in the course of market:
ing its products and services. 

(p) Paying or offering to pay money, prizes or other things of value to, 
or on behalf of, a producer of title insurance in a contest or promotional 
endeavor. This paragraph does not apply to offers or payments to trade 
associations or charitable or other functions where the thing of value is a 
contribution or donation rather than a business solicitation. 
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( q) Paying or offering to pay for advertising concerning the title in
mrer or agent in material distributed or promoted by a producer of title 
msurance, unless the payment is reasonable compensation for the adver
~ising, is not greater than the amount charged for comparable advertis
:ng and any title insurer is permitted to advertise in the material on the 
;a.me terms and conditions. 

(r) Paying for or furnishing, or offering to pay for or furnish any 
lrochures, billboards, or advertisements of a producer of title insurance, 
lroducts or services appearing in newspapers, on the radio, or on televi
lion, or other advertising or promotional material published or distrib-
1ted by, or on behalf of, a producer of title insurance. 

(5) REFERttAL OF TITLE INSUttANCE APPLICATIONS. For the purpose of 
mb. (3) (b) ands. Ins 6.61 (2m), an application or.order for title ihsur
mce is presumed to.be referred to an agent by an affiliate producer o.f title 
nsurarice if the affliliated producer of title insurance acts as a broker, 
Lgent, lender, representative or attorney in th.e transaction Which results 
n the application or order and .the application Was not referred to the 
Lffiliate producer by an unaffiliated producer of title insurance. 

History: Cr. Register, December, 1!/75, No. 240, elf. 1-Pt~; etnerg. a~. (1), (2) and (3) (a), 
!ff. 6-22-7~; am. (1) (2), (3) (a) and.(4) (o), Register, September, 1976, No. 249, eff.10-1-76; 
•m. (2) and (3) (a), Register, March, 1979; No. 279, elf. 4-1-79; am. (2), (3) (c) (intro.), (ii), 
4) (intro.), (e) to (p) and (r), remim .. (3) (a) and (e.) to be (3) (e) and (cm) an!! am;; er. (3) 
intro.), (a); (am), (bm) and (c) 4;; r. and recr. (3) (b), (4) (q) and (5), Register, November; 
.986, No. 371, elf. 12-l.:S6. 

Ins 3.38 Coverage of .newborn infants. (1) PURPOSE. This section is in
;ended to interpret and implement s. 632.91, Stats. 

(2) INTERPRETATfoN AND iMPLEMENTATib:N. (a) Coverage of each new~ 
>Orn infant is required tilider a disabillty insurance policy if 1. the policy 
>tovides coverage for another family member, in addition to the ins~red 
>erson, such as the insured'.s spouse or a child, and 2. the policy specifi
:ally indieates that children of the insured person are eligible for cover.:. 
1ge under the policy. 

(b) Coverage is required u.nder any type of disability insurance policy 
LS described in par. (a), including not only policies. providing. hospital; 
:urgical or medical expense benefits, but also all other types of polieies 
les<!ribed in par; (a), including accident only and short term policies. 

( c) The benefits to be provided are those provided by the policy a:nd 
iayable, under the stated conditions except for waiting periods; for chil
lren covered or eligible for cdverage under the policy. 

(d) Benefits are required from the moment.of birth for.covered occur~ 
ences, losses, services or expenses which result from an injury or sickness 
:ondition, inchiding con~enital defects and . birth . abnormalities of the 
tewborn infant to the extent that such covered occurrences, losses, ser
rices or expenses would not have been necessary for the routine postnatal 
:are of .the newborn child in the absence of such injury or sickness. In 
~ddition, under a policy providing coverage for hospital confinement 
md/or in-hospital doctor's charges; hospital confinement from birth con
inuing beyond what would otherwise be required for a healthy baby 
e.g. 5 days) as certified by the atte:hdii:ig physician to be medically nec
'ssary will be considered as resulting from a sickness condition. 
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( e) If a disability insurance policy provide~ cover~ge for routine exa~i
nations and immunizations, such coverage is reqmred for covered chil
dren from the moment of birth. 

(f) An insurer may underwrite a n~wb<;>~n, ~pplying the ~nderwriti_ng 
standards normally used with the d1sab1hty msurance pohcy form m
volved, and charge a substandard premium, if nece.ssary, based. upon 
such underwriting standards and the substandard ratmg plan applicable 
to such policy form. The insurer _shall ~ot refu~e in~tial cover~ge for the 
newborn if the applicable premmm, if any, IS paid as reqmred by s. 
632.91 (3) Stats. Renewal coverage for a newborn shall not be refused 
except under a policy which permits individual termination of coverage 
and only as such policy's provisions permit. 
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