
STATE OF lnSCONSIN ) 
) 

OFFICE OF THE COHMISSIONER OF INSURANCE) 

TO ALL TO WHOM THESE PRESENTS SHALL COME, GREETINGS: 

I, Robert D. Haase, Commissioner of Insuranee and eustodian of 

the offieia1 reeords of said Offiee, do hereby eertify that the annexed 

order amending a ru1e re1ating to compensation paid to a produeer of tit1e 

insuranee was issued by this Office October 24, 1988. 

I further eertify that said eopy has been eompared by me with 

the origina1 on fi1e in this Office and that the same is a true eopy 

thereof, and of the whole of such origina1. 
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IN TESTDI0NY WHEREOF, I have 
hereunto subseribed my name in the 
City of Madison, State of Wiseonsin, 
this 24th day of October, 1988. 

~~L~ 
Robert D. Haase 
Commissioner of Insuranee 
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ORDER OF THE COMMISSIONER OF INSURANCE 

AMENDING A RULE 

To amend s. Ins 3.32 (4) (j), re1ating to compensation pa id to a 

producer of tit1e insurance. 

ANALYSIS PREPARED BY THE OFFICE OF THE COMMISSIONER OF INSURANCE 

Statutoryauthority: ss. 601.41 (3) and 628.34 (12), Stats. 

Statutes interpreted: ss. 601.01 (2) and (3), and 628.34 (11), Stats. 

The purpose of this ru1e is to c1arify under what conditions a tit1e 

insurer may pay or offer to pay a fee for services to a producer of tit1e 

insurance (most commonly a rea1tor or 1ender, or an emp10ye or affi1iate 

thereof). Under current law, the fee must bear a reasonab1e re1ation to 

services performed. Under this ru1e, the determination of what constitutes a 

reasonab1e re1ation express1y inc1udes a recognition of the time and effort 

spent, and risk and expense incurred by the producer of tit1e insurance or the 

tit1e insurer. The ru1e a1so requires that a reasonab1e level of profit be 

a110wed in determining what constitutes a reasonab1e re1ation to services 

performed. 

The ru1e retains the current rebuttab1e presumption that a commission 

payment does not bear a reasonab1e re1ation to services performed. However, 

the ru1e adds that the presumption may be rebutted in a particular case by 

satisfying the commissioner that the service to be performed or compensation 

received are substantia11y comparable to services performed and compensation 

received by title agents or underwriters in Wisconsin who are not producers of 

tit1e insurance. 
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SECTION 1. Ins 3.32 (4) (j) is amended to read: 

Ins 3.32 (4) (j) Paying or offering to pay a fee to a produeer of 

tit1e insuranee for serviees un1ess the fee bears a reasonab1e re1ation to the 

serviees performed. The determination of whether a fee bears a reasonab1e 

re1ation to the serviees performed means a reeognition of time and effort 

spent, risk and expenses ineurred, and an a110wanee for a reasonab1e level of 

profit. After June 30, 1987, for purposes of this paragraph, a payment 

determined by app1ying a percentage amount or formu1a to the premium paid for 

tit1e insuranee is presumed, un1ess rebutted, not to bear a reasonab1e 

re1ation to service s performed. The presumption may be rebutted in a 

partieu1ar ease by satisfying the eommissioner that the service to be 

performed and the eompensation to be reeeived, with reeognition of time and 

effort spent and risk and expenses ineurred, are substantia11y eomparab1e to 

the serviees performed and eompensation reeeived by agents, or to the serviees 

performed by underwriters, in this state who are not produeers of tit1e 

insuranee. 

EFFECTIVE DATE. Pursuant to s. 227.22 (2) (intro.), Stats., this 

ru1e sha11 be effeetive on the first day of the month eommeneing after the 

date of pub1ieation. 

tY 
Dated at Madison, Wiseonsin, this ~ day of _.;;...o_~~-,=-,-_____ , 1988. 
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Commissioner of Insuranee 


