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TO ALL TO mrOM THESE PRESENTS SHALL COME, GREETINGS: 

I, ___ G~e~r~a~l~d~W~h~i~t=b~u~r~n~ ________________ , Secretary of the Department of 

Industry, Labor and Human Relations, and custodian of the official records 

of said department, do hereby certify that the annexed rule(s) relating to 

Minimum Wage were duly 
----------~~~~~~~~--------~~~--~------------------------(Subject) 
approved and adopted by this department on ___ ~-+;0_/.~~~~~~~o~ ______ _ 

{(bate) 
I further certify that said copy has been compared by me with the original 

on file in this department and that the same is a true copy thereof, and of 

the whole of such original. 

DILHR-ADM-6056(N.04/80) 

IN TESTIMONY WHEREOF, I have hereunto 
set my hand and affixed the official 
seal of the department at y; ~10 p, ('(\ , 
in the ?-? ~ Madison, this IFIb--
day of ~I A.D. 19.fu--. 

~~~~~ 
~~~ Secretary ~ 

i--I- '?O 

) 



ORDER OF ADOPTION 

Pursuant to authority vested in the Department of Industry, Labor and 

Human Relations by section(s) 101.02(1) and 104.04 

Stats., the Department of Industry, Labor and Human Relations Gil creates; 

GU amends; [] repeals and recreates; [] repeals and adopts rules of Wisconsin 

Administrative Code chapter (s): 

Ind 72 Minimum Wage 
(Number) (Title) 

The attached rules shall take effect on the first day of the month following 

publication in the Wisconsin Administrative Register pursuant to section 

227.22, Stats. 

Adopted at Madison, Wisconsin, this 

date: '''2/;.7 fro 
( ( 

DEPARTMENT OF INDUSTRY, LABOR AND HUMAN 
~NS 

~~~,~~~ 
~~ Secretary ~ 

ADM-6055 (R.01/87) 



PROPOSED RULES 
FEBRUARY 14, 1990 

Pursuant to the authority vested in the Department of Industry, Labor and Human Relations 
under ss. 101.02(1) and 104.04, Wis. Stats., the department hereby renumbers s. Ind 72.01(3) 
to (16), amends ss. Ind 72.001(5)(a), Ind 72.01(11), Ind 72.03(1), (2)(a) and (3), and Ind 
72.05 and creates ss. Ind 72.01(10) and 72.03(8), Wis. Adm. Code, relating to the minimum 
wages paid to Wisconsin workers. 

Analysis 

This proposed rule changes the definition of "probationary employe" under the minimum 
wage rules to provide for a 60 day probationary period rather than the current 120 day period. 

The proposal also raises th,e amount of the probationary minimum wage to $3.50 per hour 
for adults and $3.25 per hour for minors. The regular minimum wage is changed to $3,80 per 
hour for adults and $3.45 per hour for minors. The rates for agriculture would increase 
under the proposal to $3.60 per hour for adults and $3.25 per hour for minors. Under the 
proposal, there will be no probationary wage for agricultural work. 

The rates for tipped employes would be set at 55% of the established minimum wage rates, 
except that these rates will not be allowed to go below the rates that are currently in 
effect. The rates for meal and lodging credit are established by using the formula contained 
in s. Ind 72.001(6) and (7). 

The entire proposed rule has an effective date of April 1, 1990. 

SECTION 1. Ind 72.001(5)(a) is amended to read: 

Ind 72.001(5)(al Except as provided in s. Ind 72.03(1)(b), the minimum hourly rate for 
minors 17 years of age and under in both agriculture and nonagriculture shall be computed on 
the basis of 35 cents per hour less than the minimum rates for employes 18 years of age and 
over. 

SECTION 2. Ind 72.01(3) to (16) are renumbered Ind 72.01(4),(5),(6),(7),(8),(9),(12),(15), 
(13),(17),(3),(16),(14), and (11), respectively, and Ind 72.01(11), as renumbered, is amended 
to read: 

Ind 72.01 (11) "Probationary employe" means a person who has been in employment status 
fDf/a~/i~~lD#if for a ~»~~if/Df/da#t/iq»al/tD/Df/litt/tKa~/tKi/~»~~if/Df/da#t/t~itlfiid/i~/tl 
1~11Zg(ZJ(~J/l/gtattl' cumulative total of two months or less within a three-year period. 1~ 

tKit/t»~tittiD~'/Yi~plD#ifY/~ia~t/a/tipafati/i~tlt#/»~litt/tKifi/lt/tD~~D~/Dw"eftKl¢/Df 

dlffifi~t/itta~11tK~i"tt/Df/i~tifpfltit/a"d/tKi/i~plD#i/wDfKid/l~/D"i/Df/~Dfi/Df/tKiti 

itta~11tK~i~tt/Df/i~tifpfltet/d»fl~e/tKi/pfD~atlD"af#/¢iflDdl 

Note: If an employe is in employment status 40 calendar days (even if the employe works 
and is paid for less than 40 calendar days) in one employment period and then returns to the ~ 

same employer within three years for another employment period, the employe would not have to 
start over to reach 60 calendar days, but would only have to be in employment status for 20 
additional calendar days to reach the non-probationary rate. 
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SECTION 3. Ind 72.01(10) is created to read: Ind 72.01(10) "Month" means thirty days. 

SECTION 4. Ind 72.03(1),(2)(intro.) and (3) are amended to read: 

Ind 72.03 MINIMUM RATES. (1) MINIMUM RATES. Except as provided in ss. Ind 72.05 to 
72.09, no employer shall employ any employe in any occupation, trade, or industry at a lesser 
hourly rate than is indicated. 

(a) Adult employes 
18 years of age 
and over: 

(b) Minors 17 years 
of age and under: 

£yYl~llYl 

UUgg 
'R0B~1l0W~RY 

lM'~0YlZ 

$U 1,rD/(JeflKfI 

$U10/peflKfI 

EFFECTIVE 
4-1-90 

PROBATIONARY 
EMPLOYES 

$3.50 Qer hr. 

$3.25 Qer hr. 

lY1l~lIYl EFFECTIVE 
UUgg 4-1-90 

W0WIPR0B~110W~RY NON-PROBATIONARY 
lM'~0YlZ EMPLOYES 

$01Z01(JeflKfI $0.30 Qer hr. 
lII,sfellKirlllKei more than the 
fileli(i(Jllti'iiU rate aQQ1icable 
lD/(Jf,s'iiif.1,srii.f'l to Qrobationarll 
elllpl,s'lei emp1011es 

$01Z0/r/iDfelpif $0.20 Qer hr. 
KfillKirillKelfile more than the 
ippllUV>UIl,s rate aQQlicab1e 
(Jf,sV>il1,sriif'l to Qrobationarll 
elllpl,s'lei emQ1011es 

(2) TIPS. Where tips or gratuities are received by the employe from patrons or others, 
the employer may pay the f,s11,s~lri~ minimum wage rates established bll this subsection, 
providing the employer can establish by lKelf its payroll records that for each week where 
credit is taken, when adding the tips received to the wages paid, no less than the minimum 
rate prescribed in sub. (1), was received by the employe. The minimum rate shall be either 
55% of the rate Qrescribed in sub. (1) or the rate established in Qar. (a). whichever is 
higher. 
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(3) ALLOWANCE FOR BOARD AND LODGING. Where board or lodging or both are furnished by 
the employer in accordance with s. Ind 72.04 and accepted and received by a particular 
employe, an allowance may be made not to exceed the following' amounts: 

l1YlellYl EFFECTIVE lYHellYl EFFECTIVE 
7I-l.f.'lll 4-1-90 7I-U89 4-1-90 

1R0B~1l0W~RY PROBATIONARY W0WI1R0B~110W~RY NON-PROBATIONARY 
lM1~0YlZ EMPLOYES lM1~0Yfg EMPLOYES 

( a) Lodging--adults 18 $Z7/S'J/(Jef $28.00 (1er $11S'J/(JeflweeKIDf $2.40 (1er week 
years of age and weeKIDfI$U9S week or $4.00 $'J/Z'J/(Jef/~ii/~Dfe or $0.35 ~er da~ 
over (Jet/iii (1er day tKiriltKeli(J(Jl11 more than the 

ti~le/(JfD~itlDriifi a~~licable 

e~(JU#1 fite! ~robationar~ 

em~lo~ee rate 

Minors 17 years of age $ZM8'J/(Jef $26.00 ~er $US'J/(Jet/weeKJ $1.60 ~er week 
and under weeKJDfI$USS week or $3.70 (JeflweeKIDfl$'J/Z'J or $0.25 ~er da~ 

(Jet/iii ~er day (Jef/~ii/~DfeltKiri more than the 
tKe! i(J(J11 ta~U a~~licable 

(JfD'fJiUDriifil (1robati onar~ 
e~(JIDtelfite em~lo~ee rate 

lYHellYl EFFECTIVE lYHel1Yl EFFECTIVE 
7I-1I89 4-1-90 7I-1I89 4-1-90 

1R0B~1l0W~RY PROBATIONARY W0WI1R0B~110W~RY NON-PROBATIONARY 
lM1~0YlZ EMPLOYES fMP~0Yfg EMPLOYES 

(b) Meals--adults 18 $lrll1r'J/(Jef $42.00 ~er ZIIr'J/(JeflweeKIDfl $3.60 ~er week 
years of age and weeKJDfI week or $2.00 $'J/U/(Jet/~eil orSO.15~er 
over $U9S/(JU Qer meal ~Dfe!tKiriltKe mea 1 mo re than 

~eil i(J(Jl1ti'fJle the a(1~licable 
(JfD~iUDriifi ~robationar~ 

e~(JIDielfite em~lo~ee rate 

Mi nors 17 years of $Z7/Z'J/(Jef $39.00 Qer $ZfIr'J/(JU/WeeKJ $2.40 (1er 
age and under weeKJDfI$1f7S week or Dfl$'J'lg/(Jef/~eil week or 

(Jet/~eil $1.85 Qer ~DfeltKiriltKe SO.10~er 
meal i(J(Jl1U'fJU meal more 

(JfD'fJiUDriifi than the 
e~(JIDie!fite a(1(11icable 

~robationar~ 

em(11o~e rate (> 
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SECTION 5. Ind 72.03(8) is created to read: 

Ind 72.03(8) PROOF OF PREVIOUS EMPLOYMENT. An employe is responsible for providing the 
proof of previous employment necessary to determine whether the person is a probationary 
employe. An employer shall not be liable for a violation of this section if the violation is 
caused by the employer's good faith reliance of the proof presented by an employe under this 
subsection. 

SECTION 6. Ind 72.05 is amended to read: 

Ind 72.05 AGRICULTURE. (1) MINIMUM RATES. The minimum wage of employes employed in 
agriculture shall be as follows: 

(a) Adult employes 18 
years of age and 
over: 

(b) Minors 17 years of 
age and under: 

l.11l."-llYl. 
7.f.Ugg 

PR0BA1l0WARY 
l.MP~0YU 

$UZS/r5ifIK6kff 

1.11 l. "-TlY l. 
7.f.Ugg 

W0W~PR0BA110WARY 

l.MPJ!0YU 

EFFECTIVE 
4-1-90 

$0/Z0/r5ifIKfll~6fi $3.60 per hr. 
lKirflfKilfili 
ir5r51Ui'tJUIl6 
r5f6'tJifl M,if'l 
i~r516'1et 

$0IZ0/r5ifl $3.25 per hr. 
Kfll~6fi/fKi~/fKi 

fililir5r511ti'tJlill6 
r5f6'tJif16~if'lli~r516'1ii 

(2) ALLOWANCE FOR BOARD AND LODGING. Where board or lodging or both are furnished by 
the employer in accordance with s. Ind 72.04, and accepted and received by the employe, an 
allowance may be made not to exceed the following amounts. 

(a) Lodging--adult employes 18 
years of age and 
over: 

(b) Minors 17 years of age 
and under: 

l.11l."-llYl. 
7.f.Ugg 

PR0BA1l0WARY 
l.MP~0Yl.Z 

$ZS/00/r5if 
WU'U 6f1$U70 
r5ifldi'l 

$ZUZIJ/r5if 
wii'U6f1$UZ0 
r5ifldi'l 

l.11l."-llYl. 
7.f.Ugg 

W0W~PR0B~110W~RY 

l.MJ1~0Yl.Z 

EFFECTIVE 
4-1-90 

$1ISIJ/r5iflwii~/6f $28.80 per 
$0/ZS/r5ifldi'l week or $4.10 
~6fillKi~/fKi per day, 
i#lUi'61i 
r5f6'tJia6~at'l 

i~r51D#lfifi 

$26.00 per 
$lISIJ/r5eflweek week or $3.70 ~ 

6fl$0IZS/r5if per day 
di'lI~6filIKi~ 

lKilar5r51Uik$U 
r5f6k$aI16~if'lli~r516'1i 

fale 



(b) Meals-- adults 18 years 
of age and over: 

Minors 17 years of age and 
under: 
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lYfleTIYl 
7.J.US'I 

PR0B~1l014~RY 

l~P~0YlS 

$Z'I1"IUpef 
wee'l./M/$11SS 
(JU/ileal 

$ZMS~/pU 

wee'l./M/$11~S 

(Jef/ileal 

l11lelIYl 
7.J.US'I 

14014~PR0B~71014~RY 

l~P~0YlS 

EFFECTIVE 
4-1-90 

$Z1~~/(Jef/wee'l./Df/ $43.20 per 
$~11~/pef/ileal/iiDfe week or $2.05 
tKari/tKe/a(Jpl1~ per meal 
ta~le/(JfD~atlDriafi 

fate 

$Z1~~/(Jef/wee'l. 

Df/$~'l~/(Jef/ileal/ 
ilMeJfKariltKeJ 
a(J(Jl1ti.~le 

(JfD~af1Drii.fi 

/eil(J1D#/fi.te 

$39.00 per 
week or $1.85 
per meal 

SECTION 7. EFFECTIVE DATE. This rule shall take effect on April 1, 1990. 

(End) 



Tommy G. Thompson 
Governor 

Gerald Whitburn 
Secretary 

State of Wisconsin 

Mailing Address: 
201 E. Washington Avenue 
Post Office Box 7946 
Madison, WI 53707-7946 
Telephone (608) 266-7552 

Department of Industry, Labor and Human Relations 
February 15, 1990 

Gary Poulson 
Assistant Revisor of Statutes 
Suite 702 
30 West Mifflin Street 
Madison, Wisconsin 53703 

Dear Messrs. Poulson and LaFollette: 

Douglas LaFollette 
Secretary of State 
10th Floor 
30 West Mifflin Street 
Madison, Wisconsin 53703 

TRANSMITTAL OF RULE ADOPTION 

CLEARINGHOUSE RULE NO. 89-197 

RULE NO. Ind 72 

RELATING TO: Minimum Wage 

Pursuant to section 227.20, Stats., agencies are required to file a certified copy of every rule 
adopted by the agency with the offices of the Secretary of State and the Revisor of Statutes. 

At this time, the following material is being submitted to you: 

1. Order of Adoption. 
2. Rules Certificate Form. 
3. Rules in Final Draft Form. 

Pursuant to section 227.114, Stats., a summary of the final regulatory flexibility analysis is also 
included. 

Respectfully submitted, 

~~~~ 
~dWhitburn ~ 

Secretary 

ADM-7239 (R 06/89) 


