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Note; Chapter HSS 328 was renumbered Chapter DOC 328 and revised under s, 13,93 (2m)
(b) 1, 2, 6 and 7, Stats., Register, April, 1990, No. 412,

Subchapter I — General Provisions

~ DOC 328.01 Purpose. The purposes of this chapter are to provide rules

for community and facility-based supervision, services, and programs for
clients under eontrol in order to assure public safety, promote social rein-
tegration, reduce repetition of crime and carry out the statutory direc-
tives under 8. 301.001, Stats. The following specific goals and objectives
are relevant towards fulfillment of these purposes:

{1) To supervise and control offenders to the extent necessary to meet
publie, staff, and offender safety responsibilities;

(2) To provide opportunities for obtaining education, training, work
experience, coping skills, and other programs and services to enable of-
fenders to live_ constructive lives;

(3) To provide access to community-based programs for probationers
and parolees for whom such programs are desirable and necessary;

(4) To establish necessary guidelines, procedures, and controls o
maintain program, staff, and fiscal accountability and to promote pro-
gram efficiency and effectiveness;

(b} To cooperate with other public and private agencies in activities
for the purpose of prevention of crime and to provide alternatives to in-
stitutionalization; and
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(6) T'o protect the health and rights of all persons involved in the de-
partment’s programs and activities.

Hislory: Cr. Register, Decernber, 1981, No, 312, off, 1-1-82.

DOC 328,02 Applicability. This chapter applies to the department and
to all adult clients under its custody and supervision for correctional pur-
poses. It implements ss. 301.001, 301.08, 302.11, 302.14, 302.19, 302.31,
304.06 (3), 304.072, 304,075, 304.12, 304.13, 304,135, 304.14, 161.47,
041.29, 971.14, 971.17, 972.15, 973.04, 973.06, 973.08, 973.09, 973.10,
973,155, 975.06, 975,08, 975.10, 975.11, 975.12, , and ss. 54.01, 54.03 to
54.07, 54.10, 54.11, 54.13, 54.15 and 54.186, (1976) Stats.

History: Cr. Register, December, 1981, No. 312, eff. 1-1-82; am. Register, April, 1986, No.
364, off. g—l-&ﬁ.

DOC 328.03 Definitions, In this chapter:

(1) **Absconding” means the failure of a client to make himself or her-
self available as directed by the agent.

(2) “Administrator” means the administrator of the division or
designee.

(3) “Agent” means that employe of the division of probation and pa-
role, department of corrections, who may be assigned the responsibilities
under this chapter.

(4) “Diviston of probation and parole” or “divisipn” means the divi-
sion of probation and parole, department of corrections,

(5) ““Client” means a person who is committed to the custody of the
department for correctional purposes and is under field supervision of the
department, except that in s, DOC 328.09 (3) and (4) “client” has the
meaning preseribed in s, DOC 328,09 (3) (a).

(6) “Collateral” means a family member, friend, employer, teacher, or
any person who has contact with or information about a client.

(7) “Commitment term” or "'term’’ means that period of time during
which the client is under the custody and supervision of the department,

(8} “Compact administrator’” means that person in Wisconsin or in a
state other than Wisconsin who has been assigned the responsibilities
under this ehapter, or designee.

(9) “Compact coordinator” means that employe of the division of pro-
bation and parole, department of corrections who has been assigned the
responsibilities under this chapter, or designee.

(10) “Compact specialist” means an employe of the division of proba-
tion and parole, department of corrections, who has been assigned the
responsibilities under this chapter, or designees.

{11} “Conditions” means specific regulations imposed on the client by
the court or department.

(12) “Contacts’’ means those communications between an agent and a
client or collateral.

(13) “Department” means the department of corrections.
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(15) ““Discharge’” means the sucecessful corpletion of the term of su-
pervision by a client,

(17) ““Extension” means the continuation of supervision of a client be-
yond the expiration of an order committing the client to the custody and
supervision of the department.

_{18) “Field stafi’” or “staff’” means the professional and paraprofes-
sional workers of the division assigned the responsibility for the control,
supervision, and provision of program services to clients.

(19) “Field supervision” or “supervision’” means the control and su-
pervision of clients exercised by field staff,

(20) “Interstate compact” or “uniform act for out-of-state supervi-
sion” or “compact” means an agreement entered into by Wisconsin and
another state in the United States or territory of the United States,
which provides the means for supervising ciients between states as au-
thorized under ss, 304.13, 304.135, and 304.14, Stats.

(21) “Intoxicating substance” means anything which if faken into the
body may alter or impair normal mental or physical functions, for exam-
ple, LSD, cocaine, marijuana, aleohol, or any controlied substance as de-
fined in ch. 161, Stats.

(22) “Physical custody’’ means actual custody of the person in the ab-
sence of a court order granting custody to the physical custodian,

(28) “Referral” means the introduction of a client to an agency or ser-
vice to obtain necessary or desired assistance.

{24) “Region’ means that subunit of the division of probation and
parole composed of one or more counties,

(25) “Regional chief"’ means that employe of the division of probation
and parole, department of corrections responsible for the administration
of a region or designee,

(26} “Reporting’ means that required contaet between the agent and
client determined by the rules or conditions of supervision.

(27) “Revocation’” means the removal of a client from probation or
parole supervision in accordance with eh. DOG 331,

(28) “Rules” means those written departmental regulations applica-
ble to a specific elient under supervision.

(29) “Secretary” means the secretary of the department of corrections
or designee,

(30) “Supervisor’” means that employe of the division of probation
and parole, department of corrections, responsible for the administration
of field unit activities.

(31) “TIME system” means the state’s information system for com-
municating apprehension requests or arrest warrants to all appropriate
law enforcement agencies,

(32) ‘Transfer” means the change of a client assignment to a new
agent in accordance with this chapter.
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| (33) “Waiver’ means the written relinquishment of known rights by a
client,

(34) “Working day’’ means any day, Monday through Friday, except
a legal holiday.

Hislory: Cr. Register, December, 1981, No, 312, fi, 1-1-82; emerg, am, (14), eff, 10-18-85;
am, (5), (y’F) and (14}, r, (81), renum. (32) to (34) to be {31) to (88}, cr. {34), Register, Apnl
1986, No. 364, eff. 5-1-86.

Subchapter II - The Offender Under Supervision

DOC 328,04 Ficld supervision, (1) Parole and probation supervisionisa
mechanism of control and an attempt to guide offenders into socially ap-
propriate ways of living, Field staff are to provide individualized supervi-
sion of clients in a manner consistent with the goals and objectives of this
chapter. Specifically, field staff are to attempt to help the client be suc-
cessfully reassimilated into the community, help the client adjust to and
cope with community living, reduce crime, and protect the publie.

(2) An agent shall abide by the department’s administrative rules. An
agent’s responsibilities upon receiving a client for econtrol and supervi-
ston shall include:

(a) Obtaining information necessary for appropriate supervision and
control of the client;

(b} Evaluating the client’s needs and security risk and classify the cli-
ent’s supervision as maximum, medium, or minimum in accordance with
sub. (4);

(e} Determine the short-term and long-term goals and objectives of
the client’s overall supervision consistent with court order or parole com-
mission assessment;

(d) Establishing written rules of supervision that are supplemental to
existing court-imposed or parole commission conditions, and providing
the client with a copy of them;

() Informing the cltent of the possible consequences of not abiding by
the rules and conditions of supervision;

(f) Explaining the conditions and rules of supervision and the report-
ing requirements immediately upon reception to field supervision in a
manner the elient can understand;

(g) Informing the client of the elient complaint process under s. DOC
{(h) Assisting the court in investigating the facts surrounding victim's
loss to determine the amount of restitution owed by the client and reec-

ommending a reasonable payment schedule in accordance with s. DOC
328.07 when ordered by the court;

(i) Providing individualized counseling designed to foster growth and
development of the client as necessary;

(j) Informing the client of local law enforcement registration require-
ments applicable to the client;
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(k) Monitoring the client’s compliance with the conditions and rules of
supervision to insure appropriate eontrol of the client and the protection
of the public;

(1) Periodically reassessing the client’s needs and risks, and reevaluat-
ing the client’s supervision in light of meeting those needs;

{m) Making appropriate referrals to other agencies for client serviees:

{(n) Maintaining complete and accurate case records for each client
under supervision in accordance with s. DOC 328.30 and ch. DOC 307,

(o) Monitoring the client’s progress where services are provided by an-
other agency and evaluating the need for continuation of the services;

(p) Recommending interstate compact services, transfer, extension,
discharge, revocation, and any other appropriate actions under this
chapter or otherwise, for the necessary eare and control of the client and
the protection of the public consistent with the purposes and goais under
this chapter, and other administrative rules;

(a) Conducting presentence investigations as requested by the court
and preparing reports in aceordance with ss, DOC 328.27 and 328.28;

(r) Supervising persons committed under ss, 971,14, 971,17, 975.06,
Stats., who are released in accordance with the agreement between the
department and the department of health and social services, division of
community services;

(s) Conducting periodic institution contacts with incarcerated offend-
ers when necessary;

(t) Reporting child abuse cases under s. 48.09 Stats,, to the appropri-
ate authority;

(u) Reporting fo a supervisor as directed on the status of all clients
under supervision;

(v) Maintaining an effective and cooperative working relationship
with public and private client service agencies;

{w) Reporting all violations of the eriminal law by clients to a supervi-
sor or appropriate law enforcement authority; and

(%) Preparing preparole plans in accordance with s. DOC 328.041.

{3) When probation or parole begins, an agent shall meet with a client
to review or develop written rules and specifie conditions of the elient’s
supervision, or both, These rules require that the ciient shall: ‘

{a) Avoid all conduct which is in violation of state statute, municipal
or county ordinances or which is not in the best interest of the public
welfare or his or her rehabilitation;

(b) Report all arrests or police contacts to an agent within 72 hours;

(¢) Make every effort to accept the opportunities and counseling of-
fered by supervision;

(d) Inform the agent of his or her whereabouts and activities as
directed;
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(&) Submit a written monthly report and any other such relevant in-
formation as may be required;

(f) Secure advance approval from an agent for a change of residence or
employment, or in the case of emergency, notify an agent of the change
within 72 hours;

(g} Obtain the advance permission of an agent and a travel permit
hefore leaving the state;

{h) Obtain advance permission from an agent to purchase, trade, sell,
or operate a motor vehicle;

(i} Secure advance approval from an agent to borrow monsy or pur-
chase on credit;

(1) Obtain advance permission from an agent to purchase, possess, own
or carry a firearm or other weapon. An agent may not grant a client per-
mission to possess a firearm if the client is prohibited from possessing a
firearm under s, 941,29, Stats,, or federal law,

(k) Make himself or herself available for searches or tests ordered by
the agent including but not limited to urinalysis, breathalizer, and blood
samples or search of residence or any property under his or her control;

(1) Follow any specific rules that may be issued by an agent to achieve
the goals and objectives of this chapter. The rules may be modified at any
time as appropriate.

(4) Monitoring of a client by a representative of the department shall
be done through one of 3 levels of supervision: maximum, medium, or
minimum unless modified by the administrator.

(a) Maximum, Maximum supervision shall require a minimum of one
face to face contact with the client by a representative of the department
every 14 days. Home visits shall be made at least once every 30 days
unless this requirement is waived by a supervisor in writing, and collat-
eral contacts shall be made by the agent as deemed appropriate, The
client shall submit a monthly report which includes a verification of the
client’s residence and employment,

(b) Medium. Medium supervision shall require a minimum of at least
one face to face contact with the client by a representative of the depart-
ment every 30 days. Home visits shall be made at least once every 60
days unless this requirement is waived by a supervisor and collateral con-
tacts by the agent shall be made as deemed appropriate. The client shall
subn}itda verification of the client’s residence and employment as
required, -

(e} Minimum. Minimum supervision shall require a minimum of one
face to face contact with the client by a representative of the department
every 90 days. Home visits by the agent shall be made as deemed appro-
priate. The client shall submit a periodie report, and shall verify his or
her residence and employment once every month, Monthiy reports may
be mailed rather than submitted in person if a supervisor approves.

(d) Reassessment. At any time, but no more than 6 months since the
last reassessment, the agent shall determine whether the client shall be
placed in a level of supervision consistent with the needs and risks of the
client, The determination shall be based only upon the agent’s assess-
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ment of the appropriate supervision necessary to provide for the proper
care and control of the client and the protection of the public subject to
the written approval of a supervisor.

(5) If a client fails to comply with the written conditions or rules of the
his or her supervision, the following may result: modification of condi-
tions or rules of supervision, extension, or revocation.

History: Cr. Register, December, 1981, No. 312, eff, 1-1-82; r. and recr. (3) (i), Register,
March, 19883, No. 327, eff. 4-1-83,

DOC 328.041 Preparole planning. The plan should be prepared by the
inmate and institution staff. After the inmate and institution have pre-
pared a proposed preparole plan, the agent should investigate the plan,
comment as to its appropriateness, and suggest modifieations if neces-
sary. The results of the investigation should be reported to the institu-
tion promptly.

History: Cr. Register, December, 1981, No. 312, eff, 1-1-82.

DOC 328.042 Notice to law enforcement of inmate release {o supervision,
Before releasing an inmate to field supervision, the department shall no-
tify the municipal police department and the county sheriff in the area
where the individual will reside, as required under s. 804.06 (1), Stats.,
unless the municipal police department or the county sheriff’s office has
sulg;git&ted to the department a written statement walving the right to be
notified.

History: Cr. Register, April, 1986, No. 364, eff. 5-1-86.

DOC 328,05 Funds, property, and loans, (1) An agent may assist in the
management of the financial resources of a client, When an agent man-
ages money under this section, the agent shall specify the reason the cli-
ent’s money is being managed and the facts.- This may be done only
through a bank account in the client’s name administered by the depart-
ment in accordance with this section if:

(a) The client requests it; or

(b) The agent helieves that management is necessary to control the
client’s funds and to teach mature money management so that the client
may develop skills for a more successful reassimilation into the commu-
nity upon discharge; or

{c) Reimbursement is necessary for the cost of purchased services pro-
vided to the client by the department; or

(d) The agent believes that management is necessary to ensure compli-
ance with the client’s existing financial obligations,

(2) For the purposes of this section, “‘financial resources” of a client
means any special benefits the client is eligible for, e.g., benefits from the
soeial security or veteran’s administration or railroad retirement fund,
any income earned by the client, any money in a savings or checking
account controtled by the elient, any unearned income given to the eli-
ent, e.g., from family or friends, and any income the client receives
through inheritanees, grants, or income tax refund.

(3) An agent may require the client to provide financial information to
assist in the management of the client’s financial resources, including but
not limited to:
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(a) The amount and source of all the gross annual earned and unearned
income of the client:

(b) The names of the people in the client’s household dependent upon
the income under par. (a);

(¢) The names and addresses of all third party payors to, or on behalf
of, the client such as insurance companies or medieal assistance pro-
grams, and relevant policyholders and account claim numbers;

(d) The work-related expenses of the client;
{e) Any outstanding court obligations or judgments against the client;

{1) The social security number of the client, and any other elaim num-
bers for special benefits for which the client may be eligible; and

{g) Federal or state income tax returns,

{4) All financial resources of a client managed by an agent shall be
deposited directly into the client’s account upon receipt.

(5) An agent shall maintain a personal receipt hook, provided by the
department, containing sequentially numbered receipt forms. If an
agent receives money (eash, a check, or meney order) on behalf of a client
from anyone, the agent shall immediately issue that person a receipt in-
dicating the date the money was received, the name of the person, the
name of the client and the amount of money received. No temporary
receipts shall be issued and all receipts voided shall be marked “VOID”
and retained in proper sequence in the receipt book, Checks or money
orders paid to the order of the agent may be accepted by the agent and
shall be restrictedly endorsed to the order of the department. If the agent
receives cash on behalf of a client, it shall be converted to a money order
payable to the department within one working day of its receipt. Any
employe of the division who is assigned a receipt book shall comply with
this subsection,

{6) An agent shall transmit all collections received on behalf of clients
to the department cashier for deposit into the client’s account at the
close of the work week within which it was collected, Any employe of the
division who is assigned a receipt book shal! comply with this subsection.

(7) An agent shall maintain a personal remittance sheet book and se-
quentially numbered remittance sheet forms. When an agent transmits
collections received on behalf of clients to the department cashier, a re-
mittance sheet stating the issued receipt numbers, the dates the money
was received, the names of the clients who are to have the money
credited to an account, and the amount of money credited to each cli-
ent’s account, shall accompany the collections. All voided receipts shall
be recorded on the remittance sheet. The agent shall not submit personal
checks drawn on his or her account, Any employe of the division who is
assigned a receipt book shall maintain remittance sheets and shall com-
ply with this subsection.

(8) An agent’s supervisor shall audit the agent’s management of a cli-
ent’s financial resources semiannually, at the termination or upon trans-
fer of his or her employment as an agent (or division employe), and when
a receipt book is filled.
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(9) An agent shali file a dishursement order with the department cash-
jer drawn on the client’s savings account when payments towards the
client’s bills are due or when the client, with the agent’s permission,
wishes to withdraw money. A disbursement order shall state the name of
the person or agency to receive the money, the amount of money to be
disbursed, the purpose for the disbursement, and shall include an item-
ized aceount of how the money is to be spent (if applicable), No money
shall be disbursed unless the order is signed by the chent and the agent. A
disbursement order requesting a disbursement of $260.00 or more shall
not be honored by the department cashier unless it contains the signa-
ture of the agent's supervisor, A disbursement order may be filed with
the department cashier authorizing the payment of a client’s bills, e.g.,
rent, on a routine basis,

(10) An agent and the department cashier shall maintain accurate and
complete itemized records of all disbursements from or deposits to a cli-
ent's account. An agent shall record this information on a ledger sheet
contained in the client’s record, The department cashier shall maintain
the official department record.

(11) An agent may seek a wage awlgnment against a client if it is nec-
essary to assure timely collection of restitution and court costs and to
control the client’s earnings.

(12) All funds in a elient’s savings account administered by the depart-
ment cashier shall be disbursed to the client through the agent upon the
client’s discharge.

(13) The department may establish a fund to provide emergency loans
to clients for the purchase of bhasic living necessities such as clothing,
transportation, food, or rent, when all local resources to meet the client’s
needs have heen exhausted. A client may request a loan at any time. An
emergency Joan shall not exceed that amount determined by the law and
shall not be extended unless an agent’s supervisor approves of the loan in
writing. The amount of the loan, a reasonable repayment schedule, and
the client and agent’s signatures must be included on a loan agreement
before the money may be disbursed to the client, The repayment sched-
ule must be explained to the client in accordance with the client’s needs
in advance of obtaining the client’s signature on the loan agreement,

(14) One year after a client absconds, any funds remaining in the cli-
ent's savings account administered by the department may be frans-
ferred to the fund under sub. (13) and used to extend loans to clients.
Within 5 years after such a transfer, any person upon proof of ownership
may have such funds repaid to them in accordance with the law,

(15} Agents shall not receive or store any property for a client except
as provided under 5. DOC 328,16

History: Cr, Register, December, 1981, No. 312, eff. 1-1-82.

DOC 328,06 Temporary iravel. (1) A client may request and receive au-
thorization to travel out of the state of Wisconsin.

{a) Agent approval is reguired for a time not to exceed 15 days to:
1. Seek employment;

2. Seek educational or voeational opportunities;
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3. Seek future living accommodations;
4. Go on vacation;

5. Seek medical advice or care;

6. Satisfy special job requirements; or

7. Do other things consistent with the purposes and goals under this
chapter; or

(b) Supervisory approval is required for a time exceeding 15 days to:
1, Satisfy day-to-day job requirements;

2. Obtain ongoing vocational or educational training;

3. Obtain ongoing medical treatment;

4. Visit another state prior to acceptance by that state under the terms
of the uniform act for out-of-state supervision; or

5. Po other things consistent with the purposes and goals under this
chapter.

(2) An authorization under sub, (1) may specify that the client:

(a) Shall only be permitted to leave the state for specific time periods
each day for 15 days or longer, for example, during working hours;

{b) Shal be responsible for the costs incurred by the travel;
{¢) Shall report aceording to specific terms;

{d) Shall be required to return to the state upon his or her agent’s re-
quest at any time the client is out of state; and

(e) Shall carry a travel permit.

(3) If the agent and supervisor disagree as to whether authorization to
travel should be granted, the agent may appeal directly to the regional
chief for resolution of the matter. The regional chief shall review the rec-
ommendation and client’s record and may discuss the matter with the
agentl, supervisor, and client and shall decide whether to authorize the
travel.

(4) An authorization to travel approved pursuant to sub. (1) shall be
in writing, shall state the reasons for its authorization, and shall state
any additional specific rules of supervision in effect while the client is out
of state. After an explanation of the additional rules of supervision is
given to the client, the client's signature shall be obtained on the travel
permit and a copy shall be given to the client prior to departure.

(b} Any additional rules of supervision in effect while the client is out
of state shall supplement the existing conditions and rules of supervision
and a violation of them may result in a modifieation or revocation of the
gli%gt’s supervision in accordance with this chapter or ¢h, DOC 31, or

olin.

(6) A supervisor may modify authorization to travel if the client re-
ceives written notification of the change prior to its effective date.
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(7) Records relevant to out-of-state travel requests and authorizations
shall be maintained in the client’s record,

, (8) Authorization to travel to foreign countries shall not be granted to
clients.

Hisiory: Cr, Register, December, 1981, No. 312, eff, 1-1-82; r. (8), renum. {9) to be (8),
Register, April, 1986, No. 364, eff. 5-1-86.

DOC 328.07 Financial obligations. (1) If in determining restitution to he
paid by a probationer, a court orders the department under s, 973.09
(Im) (b), Stats., to document the nature and amount of the crime vic-
tim’s pecuniary loss, the agent shall ascertain that loss and may recom-
mend an appropriate payment schedule to the court, As used in this sub-
section, “pecuniary loss” has the meaning prescribed in s, 973.09 (Ir)
and (8), Stats,

{2) The agent may at any time accept money paid by a probationer
pursuant to a court order under s, 973.09 (Im) (a), Stats,, and shall trans-
mit that money to the department cashier for deposit in the proba-
tioner’s account.

(8) The procedures specified under s, DOC 328.05 (5) to (8) and (10)
apply to payments under this section.

(4) The department cashier shall disburse money paid by a proba-
tioner as soon as possible after it is received, but need not make a dis-
bursement of ess than $10 unless it is for a final payment,

(5) Before disbursing money paid by a (i)robationer, the department
cashier shall deduct the surcharge required under s, 973.09 (1) (b) and
(Im)} (d), Stats., from each payment.

(6) The department cashier shall disburse payments made by the pro-
bationer in the following order:

(a) Payment of restitution, and interest on restitution if applicable,

{(b) Payment of fines and related payments in the order specified under
s, 973.05 (2), Stats.

{¢) Payment of court costs.
(d) Payment of attorney fees,

(7) Notwithstanding the dishursement of payments schedule provided
for in sub, (6), if a probationer is subject to more than one crder under s.
973.09, Stats,, and if the financial obligations under any order total $50
or less, the department may pay the obligations under that order first.

(8) When the department notifies the sentencing court under s, 973.09
(Im) (e) or (8) (b}, Stats., that a probationer has not made the payments
ordered, the agent may recommend that the court extend the commit-
ment term of the probationer or modify any condition of probation. That
recommendation shall be accompanied by a statement of the facts upon
which it is based.

History: Cr, Register, December, 1981, No. 312, eff, 1-1-82; r, and recr, Register, October,
1983, No. 334, eff. 11-1-83,
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DOC 328.08 Inirastate transfer. (1) CRITERIA. A client may request
transfer to another geographical area if transfer is consistent with the
goals and objectives of supervision for the client, and the:

(a) Client’s family has moved to the area and the transfer is considered
advisable fo maintain or strengthen familial ties; or

(b) Client has obtained verified residence, employment, or schooling in
the area,

(2) RECOMMENDATION, An agenf may recommend a transfer and, if
that agent obtains supervisory approval, shall prepare a transfer sum-
mary and recommendation, which should be sent with the client file di-
rectly to the designated receiving office.

(3) INVESTIGATION. A transfer is authorized only after the receiving
agent investigates the transfer request, obtains supervisory approval,
and then acknowledges the transfer in writing. Any rejection of the
transfer by the receiving agent must have the receiving agent’s supervi-
sor's written approval of the reasons for the rejection and shall be pro-
vided to the agent in writing and communicated to the client. The agent
shall notify the receiving agent as soon as possible of the client’s antici-
pated arrival in the designated area,

{4) INITIAL MEETING. The client and new agent shall meet within 10
working days after the receiving agent has been notified of the client’s
arrival to the new area to discuss the goals and objectives of the client’s
supervision and confirm an understanding of the rules and conditions of
the client’s supervision. Any modification of the rules of supervision shall
be explained to the client prior to their effective date and the client shall
be given a copy of them,

(5) RETURN. If the transfer plan is not implemented within 60 days of
arrival for reasons other than the client’s misconduct, the client may be
transferred back to the prior geographical area and agent,

{8) RECORDS. Records relevant to a client’s transfer shall be main-
tained in the client's record,

History: Cr. Register, December, 1981, No, 312, eff. I-1-82,

DOC 328.09 Out-of-state supervision and intersiaie transfer. (1)} Co-
OPERATION WITH OTHER JURISDICTIONS. The department shall cooperate
with other jurisdietions that have signed the uniform act for out-of-state
probation and parole supervision to provide for the welfare and protec-
tion of clients and the public by means of the cooperative supervision of
clients on probation or parole, the return from one state to another of
clients who have absconded or escaped, and any additional measures for
the protection of clients and the public which 2 or more of the party
states may undertake cooperatively in accordance with s, 304.13, Stats,

(2) WISCONSIN CLIENTS IN OTHER STATES. (2) An inmate scheduled to
be paroled or a client under field supervision may request the assistance
of a social worker or agent to help prepare a sound transfer plan provid-
ing for residence, schooling, employment or training in another state,
The agent or social worker shall assist with all reasonable requests and
shall counsel the inmate or client about opportunities that may exist in
other states. The social worker or agent may suggest that a client seek
authorization under s, DOC 328.06 for temporary travel to another state
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to seek or confirm opportunities that would substantiate a request for a
transfer.

(b} A clent on supervision may transfer to another state after ob-
taining prior consent of that state in accordance with this section if:

1. The client is a resident of that state or has family residing in that
state, or transfer is recommended by the parole commission or court;

2. A client has feasible plans to obtain residence, schooling, employ-
ment or vocational training in another state; and

3. The client has not been committed to the department under s.
971.17, Stats. Persons committed to the department under s, 971.17,
Stats., are not covered by the interstate compact and therefore may not
live, work or be trained or educated in another state,

(¢) Wherever possible restitution, court costs, back child support and
other financial obligations of a client shall be paid before the client is
allowed to transfer to another state,

(d) A client may apply for a transfer to another atate by completing an
application for compact services which acknowledges that any differ-
ences in the course and character of supervision in the other state or by
the compact are accepted by the client and notes any reasons why the
transfer would benefit him or her and would improve his or her opportu-
nities to make a sueccessful adjustment into the community. Both the
client and the agent shall approve and sign the application before the
client is permitted to transfer. An agent may assist a client in completing
the appiteation.

(e) When an application for transfer to another state has been com-
pleted and signed in accordance with par, (d), the agent, after receiving
supervisory approval, shalt send it to a compact specialist.

(f} A compact specialist shall review the materials submitted pursuant
to par. (e), prepare a written request for the interstate transfer based
upon the information provided, and send the request with the materials
to the receiving state’s compact administrator,

(g) 1f a client under the supervision of another state in acecordance with
this subsection violates the conditions or rules of his or her supervision,
revocation may oceur.

(3} OUT-OF-STATE CLIENTS IN WISCONSIN. (a) Definition, For the pur-
poses of this subsection and sub. (4), “client” means an offender from a
state other than Wisconsin who has been convicted and placed on proba-
tion or parole in that other state,

(b) Application for compact services. 1. A client may request compact
services by submitting an application to the Wisconsin eompact admin-
istrator. The application shall be referred to the appropriate compact
specialist for assignment to a Wisconsin agent who shall complete an in-
vestigation of the request and recommend approval or rejection of the
transfer within 30 days of its receipt by him or her.

2. If the application is rejected, the Wisconsin agent shall notify the
‘Wisconsin compact specialist, state the reasons for the rejection and re-
turn al! of the application materials o the Wisconsin compact speeialist,
Rejection of an application requires supervisory approval, The Wiscon-
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sin compact specialist shall return all of the application materials to the
compact administrator with an explanatory letter rejecting the
application,

3. If the application is accepted, the Wisconsin agent shall notify the
‘Wisconsin compact spectalist of the acceptance and the reasons for it.
The Wisconsin compact specialist shall notify the compact administra-
tor of the sending state of the acceptance and the reasons for it.

(¢) Alleged violation of conditions or rules of supervision. If a client alleg-
edly violates the conditions or rules of supervision and the Wisconsin
agent with supervisory approval recommends return to the other state,
the compaet specialist shall be notified and he or she shall inform the
sending state compact administrator of the facts underlying the alleged
violation and request notice of that state’s preferred disposition for the
department either to proceed with a probable cause hearing in accord-
ance with this chapter or immediately return the client to that state,

(d) Absconding clienis. An apprehension request for a client who ab-
sconds may be issued. The sending state shall be notified, If the client is
not located after a reasonable period of time, the request shall be can-
celled and the client’s record along with an explanatory letter indicating
the facts regarding the absconding, the clent’s adjustment prior to ab-
sconding, and any pending criminal charges against the clitent shall be
forwarded by the Wisconsin agent with a recommendation for termina-~
tion of compact services to the compact specialist for transmittal to the
sending state compact administrator,

(4) REQUESTS FROM OTHER STATES FOR PRESENTENCE OR RECORD
CHECK INVESTIGATIONS. The compact coordinator shall receive all re-
quests from other states for presentence or record check investigations of
clients and refer them to a compact specialist who shall assign the inves-
tigation to an agent. The agent shall complete the investigation within
30 days of its receipt by him or her and submit a written report to the
compact specialist for transmittal to the compact administrator request-
ing the investigation.

(5) RETURN OF PAROLE AND PROBATION VIOLATORS. The secretary may
deputize a person from another state to assist in returning a client to
Wisconsin if the client has viclated the rules and conditions of parole or
probation. Any deputation shall be in writing.

History: Cr. Register, December, 1981, No, 312, eff, 1-1-82; r. and recr. Register, April,
1986, No. 364, eff. 5-1-86.

DOC 328,10 Extension of probation. (1) GENERAL. Extension is the only
means to continue the duration of control by the department over clients
on probation beyond the expiration of their commitment term. Only the
courg, that commitied a client may grant an extension of the commit-
ment ferm.

(2) GROUNDS FOR EXTENSION. Extension of a client’s probation is gov-
erned by s. 973.09 (3) (a), Stats.

(3) MANDATORY NOTICE TO COURT. An agent shall notify the commit-
ting court and client of the status of the client’s failure to comply with an
order for restitution at least 90 days prior to the expiration of the client’s
probation term,
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(4) AGENT’S RECOMMENDATION. An agent may recommend that a court
grant an extension of the commitment term or that financial obligations
be modified, If the court or district attorney requests information re-
garding a client’s possible extension, the agent shall provide relevant
information,

(5) CRITERIA FOR RECOMMENDATION AND APPROVAL. An agent shall
recommend extension if the agent or supervisor believes that further su-
pervision under an extension is necessary to achieve the goals and objec-
tives of supervision under this chapter,

(6) HeArING, If the department requests extension of a client’s proba-
i};kion,. the client shall be so notified and informed of the right to a court
earing.

(7) WAIVER. A client may knowingly, intelligently, and voluntarily
waive ghe client’s right to a court hearing in writing. The waiver shall
state that:

(a) The client has read the notice, or has had it communicated to him
or her, and understands the notice under sub. (6);

(h) The client acknowledges that there is good cause for the extension;

(¢) The client consents to an extension of the supervision for the spe-
cific period of time stated in the notice; and

(d) The client was given an opportunity to consult with an attorney
before signing the waiver,

(8) Recorps. Relevant records of actions or decisions regarding a cli-
ent’s extension shall be maintained in the client’s record.

History: Cr, Register, December, 1981, No. 312, eff. 1-1-82; am, (4) {intro.), . (£) (a) to (i},
Register, April, 1986, No, 364, eff. 5-1-86.

DOC 328.11 Client complaint process. (1) PURPOSE, The department
shal! afford clients an opportunity for administrative review of certain
types of decisions through the client complaint process,

(2) OBJECTIVES. The objectives of the client complaint process are:

(a) To allow clients to raise questions in an orderly fashion regarding
decisions affecting their supervision;

(b) T'o encourage communieation and cooperation between clients and
staff; and

{c¢) To resolve problems that arise under supervision in an orderly and
uniform fashion.

(3) Scope. The client complaint process may be used by any client to
review a decision which affects the client personally.

(4) ExcePTIONS, The elient complaint process may be used to chal-
lenge any decision affecting a client except those concerning:

{a) Revocation;
(b) Custody and detention;

(¢} A violation of a eriminal law or ordinance;
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(d) A denial of use or possession of firearms pursuant to the federal gun
control act of 1968, 18 USC 921 to 928 and s, 941,29, Stats.

(e} Special conditions or terms of supervision imposed by a court or the
parole commission; or

(f) Discharge prior to the completion of the term of supervision,

(5) FILING A COMPLAINT. {a) A client may initiate a review of a decision
by filing a complaint with the agent.

(b) The agent shall attempt to informally resolve the complaint, Any
resolution agreed to by the agent and the client shall be documented in
the client's record.

{c¢) If the complaint is not resolved as provided under par, (b), the
client may file a written request for review directed to the agent’s
supervisor,

(d) A written request for review shall be filed with the supervisor
within 5 working days of the decision giving rise to the complaint, except
that a supervisor may for good cause accept a complaint after that time.

{6) SUPERVISOR’S INVESTIGATION AND DECISION. (a) Upon receipt of a
written reqguest for review, the supervisor shall notify the agent of its
receipt. The agent shall be given an epportunity to respond to the com-
plaint in writing within 5 working days of notice to the agent,

(b} The supervisor shall review the complaint and agent’s response
and may interview the client and others to investigate the complaint
within 10 working days of reeeipt of the complaint.

(c) Within b working days after the supervisor’s investigation is com-
pleted, the supervisor shall issue a written decision, stating the reasons
for it. Copies of the decision shall be sent to the client and the agent.

(d) If no decision is issued, the client may appeal under sub. (7).

(7) APPEAL OF SUPERVISOR'S DECISION. (a) The client or agent may
appeal the supervisor’s decision in writing within 5 working days to the
regional chief, stating the reasons for the appeal and requesting further
review,

(b) The regional chief shall review the client’s complaint and the su-
pervisor’s decision and may investigate the complaint and issue a written
decision stating the reasons for it within 10 working days of receipt of the
appeal. Copies of the decision shall be sent to the client, the client’s
agent, and supervisor,

(8) APPEAL OF THE REGIONAL CHIEF'S DECISION. (a) If the client, agent,
or supervisor disagrees with the decision of the regional chief, he or she
may within 6 working days of receipt of the decision, appeal in writing to
the administrator of probation and parole.

(b) The administrator or designee shall review all relevant written ma-
terial, including the client’s complaint and the superviser’s and regional
chief’s decisions, and shall issue a written decision stating the reasons for
it within 10 working days of receipt of the appeal. The client, agent, su-
pervisor and regional chief shall be sent copies of the decision. If the ad-
ministrator is unable to decide within 10 working days, he or she shall
notify the parties of this and of the reason for it. In this case a decision
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shall be rendered within 10 working days of that notification, If the ad-
ministrator fails to decide, the regional chief's decision shall be final.

{¢) The administrator’s decision regarding the complaint shall be final.

{9) EFFECT OF APPEAL ON DISPUTED DECISION, During the period re-
quired under this section to investigate any complaint or review any de-
cision, the affected parties shall comply with the decision under dispute,

{10) EXPEDITED APPEAL, If resolution of a complaint under the periods
of time provided for under this section would moot the complaint, the
complaint process shall be expedited.

{11} PENALTIES. No penalties to a client shall result from the mere
filing of a complaint by the client.

History: Cr, Register, December, 1981, No. 312, eff, 1-1-82,

DOC 328,12 Purchase of services. (1) If a client requires assistance or
materials that cannot feasibly be provided through any other available
resource, the department may provide such assistance through individ-
ual or group service contracts with service ageneies.

(2) The department shall follow department of health and social ser-
vices established, specific polictes and procedures comsistent with the
goals and objectives of this chapter and s, 46.036, Stats,, for the provi-
sion of such assistance to elients, Such guidelines should set priorities for
the types of assistance which may be provided by the department of
health and social services.

(3) (a) A client may request and an agent may arrange for assistance to
be provided to the client. Documentation of the provision of service shall
be maintained in the client’s record and it shall include the reasons why
the assistance is needed and the agent’s attempts to provide the neces-
sary assistance through other sources. It shall be reviewed by the agent’s
supervisor.

(b) Appropriate staff may audit the provision of services to a client
where a purchase of services contract has been entered into.

(4) Assistance to clients may be provided after receiving departmental
approval pursuant to the procedures under sub, (2), Purchase of service
funds may be used in service of clients by contracting with other service
agencies, Approval of the contract is necessary before such services may
be provided.

History: Cr, Register, December, 1981, No. 312, eff, 1-1-82.

DOC 328.13 Voluntary return io an institution. (1) A client on parole
may request a return te a correctional institution in writing only after
the client has been informed by an agent:

(a) That if he or she goes back to the institution a return to parole
status may be determined only by the parole commission or he or she
may have to remain there until he or she reaches his or her mandatory
release date under s, DOC 302.21;

(b) That he or she must waive good time or entitlement to mandatory
release in accordance with s, DOC 302.30 to return to or remain in an
institution beyond the mandatory release date;
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{e} That all the department’s administrative rules applicable to in-
mag:es in correctional institutions shall apply to the client upon return;
an

(d) Of the procedures to be used to return the client to a particular
institution.

(2) An agent shall discuss a request and the client’s record with a su-
pervisor, If the agent and supervisor agree in writing that the client
knowingly, voluntarily, and intelligently requests return and that such
return is consistent with the goals and objectives of this chapter, the cli-
ent may be returned to an institution. If the agent and supervisor disa-
gree, the regional chief shall make the decision in writing.

(3} An agent shall arrange for a client’s return to an institution.

(4) An agent and supervisor are responsible for following the client’s
calse and shall appropriately assist the client when he or she is eligible for
release.

(5) Relevant records relating to the voluntary return of a client to an
institution shall be maintained in the client’s record.

(6) In an emergency, the provisions of this sectlon requiring a written
decision prior to return are inapplicable.

History: Cr. Register, December, 1981, No, 312, off, 1-1-82; am, (1) (b), Register, Febru-
ary, 1987, No. 374, efi. 3-1-87.

DOC 328.14 Ahsconding. (1) If a client absconds, a field staff member
shallissue an apprehension warrant to be entered in the TIME system or
to be sent to the local apprehending authority. If the local apprehending
authorities are contacted, they shall be instructed not to forward any
information regarding the absconding to the TIME system,

(2) An apprehension warrant shall include all relevant and necessary
information and should satisly all of the requirements of the TIME
system.

(3) A violation repoi't shall be prepared for a client who absconds, in
accordance with s. HSS 331.03 (1) (d).

{4) An agent shall make reasonable attempts to locate a client who has
abseonded which may include a letter to the last known address. Certi-
fied letters may be used.

(5) An agent shall prepare a request for a violation warrant not later
than 30 days after an agent becomes aware that a client has absconded
unless a supervisor decides that a warrant shall not be prepared.

{6) As soon as is feasible after a client is located, a field staff member or
department representative shall meet with the client to discuss the facts
underlying the absconding, the possible consequences of it, any extenu-
ating or mitigating circumstances, and shall evaluate the factors contrib-
uting to the absconding,

() An agent shall request in writing that the apprehension warrant be
cancelled as soon as the client is located.

{8) A client shall be continued on supervision if revocation proceedings
are not initiated against the client following an absconding, subject to s,
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304.072 (1), Stats. Any modification of the rules of supervision made sub-
sequent to the client’s absconding shall be discussed with the client prior
to their effective date and the client shall be given a copy of them,

(9) Upon notification that a client who has absconded is in custody out
of the state of Wisconsin, an agent shall request that the client be de-
tained, and the regional chief or designee shall forward a violation war-
rant to the detaining authority noting that extradition is requested. Can-
cellation of the apprehension warrant shall be requested. If the client is
on parole, an institution shall be advised of the client’s whereabouts and
the institution staff shall arrange for extradition, If the regional chief
approves of the return of a client on probation, the agent and the super-
visor shall arrange for the client’s return to Wisconsin.

(10) Relevant records relating to a client’s absconding shall be main-
tained in the client’s record.

(I1) (a) If a client who has not been convicted of an offense, e.g., a
client committed under s, 161,47 {1}, Stats., or ch. 54, Stats, {1975), ab-
sconds, an agent shall issue the apprehension warrant,

(b} If the client is not located within 90 days, an agent shall request
that the committing court issue a capias ordering apprehension of a cli-
ent, vacate the order committing the client to the custody of the depart-
ment, or relieve the department of further responsibility for the client.
Following court action the agent shall eancel the apprehension warrant.

History: Cr. Register, December, 1981, No. 312, eff. 1-1-82.

DOC 328.15 Ethics, fraternization, gifis and gratuilies. No agent or other
department employe may have a nonprofessional relationship with an
inmate, a client, or a resident who is under the supervision or custody of
the department, except as permitted by the secretary at the request of
the employe.

History: Gr. Register, December, 1981, No. 312, eff. 1-1-82; r. and recr. Register, April,
1986, No. 364, eff, 5-1-86.

DOC 328.16 Coniraband. (1) In this chapter, “contraband” means:

(a) Any item which the client may not possess under the rules or condi-
tions of the client’s supervision; or

(b) Any item: whose possession is forbidden by law.

(2) Any field staff member who reasonably believes that an item is con-
traband may seize the item, whether or not the staff member believes a
violation of the client’s rules or conditions of supervision has occurred.
The elient shali be issued a receipt for the item seized and the supervisor
shall be notified in writing of the circumstances of the seizure. Property
which is not contraband shall be returned to the owner, if feasible, and a
receipt shall be obtained, or disposed of in accordance with this section
and a report of the disposal kept.

(3) The supervisor shall dispose of seized contraband after all proceed-
ings in which it may be required have been completed. Disposition shall
be as follows:

(a) All confiscated currency, whose true owner cannot be determined,
shall be placed in the general fund.
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{b) Checks and other negotiable instruments shall be returned to the
maker, If it is not possible to determine an address for the maker of the
check, the check shall be destroyed.

(¢) U.8, bonds and other securities shall be held in the department’s
cashier’s office, and upon proof of ownership, the item shall be returned
to the owner.

(d) Property shall be returned to the owner if the owner is known, or
sent at the client’s expense to another, in accordance with the nature of
the property, unless the owner transferred the property in an unautho-
rized manner. Otherwise, items of inherent value shall be sold through
the department s purchasing officer and money received shall be placed
in the state’s general fund, Items of inconsequential value, that is, hav-
ing a value of 35,00 or less, shall be destroyed.

(e) Intoxicating substances, such as alcohol, narcotics or dangerous
drugs, shall be disposed of by the client’s agent after obtaining supervi-
sory approval or given to a law enforcement ageney for use as evidence or
for disposal.

{f} Mirearms not required for use as evidence shall be disposed of in
accordance with s, 68,20, Stats.

(g) Any item originally assigned as property of the state shall be re-
turned to service.

(4) If a client believes that property should be returned or sent out at
his or her direction, and a decision to dispose of it in a different manner
has been made, the client may file a complaint under s. DOC 328.11, The
property shall not be disposed of until the complaint is resolved.

History: Cr. Register, December, 1981, No. 312, eff, 1-1-82.

DOC 328.17 Discharge. (1) The department shall inform a client of the
individualized objectives and conditions of the client’s supervision so
that the client may be aware of the effort and achievement required of
him or her, and to encourage discharge of the client at the earliest possi-
ble time consistent with the client’s progress in satisfying the objectwes
and conditions and the protection of the publie.

(2) A client shall be discharged upon the issuance of a discharge certifi-
cate by the secretary at the expiration of the term noted on the court
order committing the client to the eustody and supervision of the depart-
ment unless:

(a) The court has subsequently modified the term and extended or re-
duced it;

(b) The department recommends, and the governor grants:

1. A discharge for a client serving a life sentence who has been on pa-
role for at least 5 years with such terms as the governor thinks appropri-
ate; or

2, A discharge for a client who has served the minimum term of punish-
ment preseribed by law for the offense for which the client was sentenced
with such terms as the governor thinks appropriate;

(¢) There i3 a reasonable probability that it is no longer necessary ei-
ther for the rehabilitation and treatment of the client or for the protec-
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tion of the public that the department retain custody, and discharge is
merited; or

(d) The client is fully pardoned.

(e) In these instances, the client shall be discharged at the date of expi-
ration of the modification of the term or earlier if the client receives a
discharge from the governor or department, or a pardon.

(3) (a) A probationer may be discharged bursuant to sub. {2) (¢) if:

1. ‘The client has maintained a minimum status on supervision for a
reasonable period of time;

2. The client has satisfied all of the goals and objectives, and conditions
and rules of the elient’s supervision and all financial obligations have
been paid in full or remitted by a court;

3. The client has served at least one year on probation for a felony
conviction, if applicable;

4, The client has served at least 6 months on probation for a misde-
meanor conviction, if applicable; and

5. The client’s commitment term expires more than 60 days after a
discharge under sub. (2) (¢); or

(b) A parolee may be discharged pursuant to sub. (2) (e) if:

1. The client has maintained 2 minimum status on supervision for a
reasonable period of time;

2, The client has satisfied all of the goals and objectives, and conditions
and rules of the client’s supervision;

3, The client has reached his or her mandatory release date or has been
under supervision for 2 years; and

4, The elient’s commitment term expires more than 60 days after a
discharge under sub. (2) {¢); or

{(¢) In unusual circumstances consideration may be given to an admin-
istrative discharge.

{4) (a) A elient’s agent may recommend the client’s discharge under
sub. (2) (b) or (¢) after a review of the client’s record, or a client may
request a discharge,

{b) The agent’s written recommendation shall address all of the re-
quirements under sub. (3) and may describe the client’s plans for dis-
charge. The recommendation shall be forwarded along with the client’s
record to the agent’s supervisor for review,

(c) After a review of the client’s record, the agent’s recommendation
and discussions with the agent and any other person with information
which may be relevant to making the decision, which may include the
client, the supervisor shall decide within a reasonable period of time
whether to forward the recommendation and record to the regional chief
for review. If the supervisor disagrees with the recommendation of the
agent, the reasons for the decision not to forward the recommendation
and record shall be stated in writing and sent to the agent. The recom-
mendation and materials should be returned to the agent,
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(d) If the agent disagrees with the decision of the supervisor, the agent
may appeal directly to the regional chief for review of the recommenda-
tion. The agent’s recommendation, the supervisor's statement, and the
client’s record shall be forwarded to the regional chief for review.

(e) After a review of the client’s record, the agent’s recommendation,
the supervisor’s statement, if any, and discussions with the agent, super-
visor, and any other person with information which may be relevant {o
making the deeision, which may include the client, the regional chief
shall decide within a reasonable time whether to recommend discharge
for the elient. A written statement of the regional chief’s decision and the
reasons for it shall be sent to the client’s agent and supervisor. A recom-
mendation to discharge a client under sub. (2) (b) shall be sent to the
gOVernor,

{6) Relevant records of a client’s discharge shall be maintained in the
cHent’s record.

History: Cr. Register, December, 1981, No, 312, eff. 1-1-82; am. (3} (b) 3., Register, April,
1986, No. 364, eff. 5-1-86.

Subchapter HI -— Use of Force and Related Matiers

DOC 328.18 Use of force. Whenever feasible, the field staff shall rely on
law enforcement authorities to exercise force against cltents, When such
assistance is not practical, field staff may use foree subject to this section.

(1) In this subchapter, the following definitions apply:

(a) “Bodily injury’* means physical pain or injury, illness, or any im-
pairment of physieal condition,

(b) “Deadly force” means force which the user reasonably believes will
creatt}‘la a substantial risk of causing death or great bodily injury to
another.

{c) “Foree” means the exercise of strength or power to overcome re-
sistance or to compel another to act or to refrain from acting in a particu-
lar way. It includes the use of mechanical and physical power or
strength, Only so much force may be used as is reasonably necessary to
achieve the objective for which it is used.

(d) *“Great bodily injury”’ means bodily injury which creates a high
probability of death, or which ecauses serious permanent disfigurement,
or which causes a permanent or protracted loss or impairment of the
function of any bodily member or organ or other serious bodily injury.

(e) “Non-deadly force” means force which the user reasonably be-
lieves will not create a substantial risk of causing death or great bodily
injury to another.

(f) “Reasonably believes” means that the actor believes that a certain
fact situation exists and such belief under the circumstances is reason-
able even though it may be erroneous.

{2) Corporal punishment of clients is forbidden. This prohibition al-
lows no exceptions and applies to public and private programs.

(3) Non-deadly force may be used by field staff against clients only if
the user of force reasonably believes it is immediately necessary to realize
one of the following purposes:
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(a) To prevent death or bodily injury to oneself or another;

{b) To prevent unlawful damage to property that may result in death
or bodily injury to oneself or another;

(¢) To prevent a client from fleeing the control of a field staff member;
(d) To change the location of a client; or
{e) To prevent unlawful damage to property.

(4) Non-deadly force may be used to apprehend a client or take a elient
into custody only in the following manner:

(a) Staff should exhaust all efforts to persuade clients to voluntarily be
taken into the custody of field staff prior to using forece;

(b} If the client refuses, staff may exercise minimal physical force nec-
essary to apprehend the client, Minimal force should be exercised in the
following way:

L. If possible, staff should not attempt to physically handle the client
until sufficient staff are present to evidence a show of force;

2. The client should again be asked to voluntarily be taken into
custody;

3. If the client refuses, the client may be firmly grasped by one or more
staff; and

4, The client shall then be handeuffed behind his or her back or re-
strained by other appropriate methods;

(¢) After apprehension, the client and staff should be checked for in-
jury and treated by a physician if necessary. If injury resulted, the re-
gional chief shall be notified and a summary report shall be submitted to
the regional chief detailing the cause and extent of the injury and the
treatment provided for it; and

(d) If force is used, a written report describing the apprehension in-
cluding the names of all people who observed the exereise of force shali be
submitted to the regional chief, and shall be included in the client’s
record.

(6) Deadly force may not be used by field staff against clients except to
prevent death or great bodily injury to oneself or another.

{6) Deadly force may not be used by field staff if its use creates a sub-
stantial danger of harm to innocent third parties, unless the danger cre-
ated by not using such foree is greater than the danger created by using
it.

(7) The use of excessive force is forbidden.

(8) In an emergency, field staff may be used at an institution. In such
circumstances, staff shall abide by the use of force rules under ch, DOC
306,

History: Or. Register, December, 1981, No. 312, eff, 1-1-82,
DOC 328.19 Mechanical restraints. (1) Mechanieal restraints are lim-

ited to handcuffs, handcuffs with restraining belt or chain, restraining
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chain, leg restraints, and leather and plastic restraints, These may be
nsed to restrain and transport a client, but only in accordance with this
section.

(2) Mechanical restraints may only be used in the following
circumstances:

() To protect staff or others from a client who poses an immaediate risk
of flight or physical injury to others, unless restrained;

(b} To protect a client who poses an immediate threat of physical in-
jury to himself or herself, unless restrained;

{c) When taking a client into custody; or

(d} To transport a client.

{3) Mechanical restraints shall never be used:
{a) As a methed of punishment;

(b) About the head or neck of the client;

{¢) In a way that causes undue physteal discomfort, inflicts physical
paln, or restricts the blood circulation or breathing of the client; or

(d) To restrain a client to a moving vehicle.

(4) When a client is placed in restraints, a staff member shall transport
the client to a detention facility, a mental health or medical facility, or to
the appropriate law enforcement authorities.

(5) A staff member shall observe a elient in restraints at least once
every 15 minutes until the restraints are removed, or the client is admit-
ted to a detention facility, mental health facility, or medical facility.

(6) If feasible, clients should be released from restraints to perform
bodily functions and for meals.

(7) Except when restraints are used to take a client into custody or
transport a client, a report shall be maintained in the client’s record of
each time the client is placed in restraints. It shall inchide:

(a) The elient’s full name, number, and the date the client was placed
in restraints;

(b) The name of the stalf member who placed the client in restraints;
(¢) The reason for placing the client in restraints; and

(d) A statement indicating when, and under what circumstances, the
restraints were removed.

(8) Field staff shall have access to mechanical restraining devices
which shall be periodically examined, Any excessively worn or defective
restraining devices shall be removed from the supply. Only commereially
manufactured restraining devices may be used.

History: Cr. Register, December, 1981, No, 312, eff. 1-1-82,

DOC 328,20 Chemical agents and firearms. (1) Chemical agents shall
not be used by field staff against clients.
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(2) Field staff shall not carry firearms or other weapons during their
working hours,

History; Cr. Register, December, 1981, No, 312, off, 1-1-82.

DOC 328.21 Search and seizure. (1) GENERAL POLICY. A search of a
client or the client’s living quarters or property may be made at any
time, but only in accordance with this section.

(2) PERSONAL SEARCH. (a) In this subsection, “personal search’ means
a search of a client’s person, including but not limited to the client’s
pockets, frisking the client’s body, an examination of the client’s shoes
and hat, and a visual inspection of the elient’s mouth.

(b) A personal search of a client may be conducted by any field staff
member:

1. If the staff member has reasonable grounds to believe that the client
possesses contraband;

2. At the direction of a supervisor;

3. Before a client enters and after a client leaves the security enclosure
of a correctional institution, jail or detention facility; or

4, When a client is taken into custody.

(e) A written report of every personal search shall be prepared by the
staff memger who conducted the search and shall be filed in the client’s
case record.

(3} SEARCH OF LIVING QUARTERS OR PROPERTY. {a) A search of a cli-
ent’s living quarters or property may be conducted by field staff if there
are reasonable grounds to believe that the quarters or property contain
contraband. Approval of the supervisor shall be obtained unless exigent
circumstances, such as suspicion the parolee will destroy contraband or
use & weapon, require search without approval,

(b) There shall be a written record of all searches of a client's Iiving
quarters or property. This record shall be prepared by the staff member
who conducted the search and shall be filed with the agent’s supervisor.
If the search was conducted without the supervisor’s approval because of
exigent eircumstances, a report stating what the exigent circumstances
were shall be part of the record and shall be filed with the supervisor
within 48 hours of the search, The report shall state:

1. The identity of the client whose living quarters or property was
searched;

2. The identity of the staff member who conducted the search and the
supervisor, if any, who approved it;

3. The date, time, and place of the search;

4, The reason for conducting the search. If the search was a random
one, the report shall state this;

5. Any items seized pursuant to the search; and

6. Whether any damage was done to the premises or property during
the search.
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{(¢) If any items are damaged pursuant to the search of a client’s living
quarters or property, the agent shall document the damage in the case
record, inform his or her supervisor and inform the client.

(d) In conducting searches, field staff may not disturb the effects of the
client more than is necessary for theroughness.

{e) During searches, staff may not read any legal materials, any com-
munication between the client and an attorney or any materials pre-
pared in anticipation of a lawsuit, Staff are not prohibited from reading
business records.

{f) The agent may not forcibly enter a locked premises to search it if
the client whose living quarters or property it is is not present.

(4) RESPECT FOR THE CLIENT. Field staff shall strive to preserve the
dignity of clients in ail searches conducted under this section.

(5) INFORMING THE CLIENT, Whenever feasible before a search is con-
ducted under this section, the elient shall be informed that a search is
about to occur, why and how the search will be conducted and the place
where the search is to occur.

(8) CONTRABAND. In deciding whether there are reasonable grounds to
believe that a client possesses contraband or that a client’s living
quarters or property contain contraband, a staff member shall consider:

{a) The observations of staff members;
{b) Information provided by informants;

(e} The reliability of the information relied on. In evaluating reliabil-
ity, attention shalt be given to whether the information is detailed and
consistent and whether it is corroborated;

{d) The reliability of the informant. In evaluating reliability, atten-
tion shall be given to whether the informant has supplied reliable infor-
mation in the past and whether the informant has reason to supply inac-
curate information;

{e) The activity of the client that relates to whether the client might
possess contraband;

{f) Information provided by the client that is relevant to whether the
client possesses contraband;

{g) The experience of a staff member with that client 61' in a similar
circumstance;

(h) Prior seizures of contraband from the client; and

(i) The need to verify compliance with rules of supervision and state
and federal law.

History: Cr. Register, December, 1981, No, 312, eff. 1-1-82; r. and recr, Register, Apri},
1986, No. 364, eff. 5-1-86. ,

DOC 328.22 Custody and detention, Whenever feasible, staff shail rely
on law enforcement authorities to take a client into custody. When such
assistance is not practical, field staff shall take clients into custody in
accordance with this section.
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(1) A client shall be taken into custody and detained if the client is
alleged to have been invelved in assaultive or dangerous conduct. A re-
gional chief may permit exeeptions to this subsection,

(2) A cHent may be taken into custody and detained:
(a) For investigation of an alleged violation by the client;

(b) After an alleged violation by the client to determine whether to
commence revocation proceedings;

(e) For disciplinary purposes; or
{d) To prevent a possible violation by the elient.

(8) An agent may authorize the detention of a client under sub. (1) or
(2) (a) (b) and (d) for a maximum of 5 working days, A supervisor may
approve of subsequent detention for a maximum of & working days and
the regional chief may approve of detention for an additional 5 working
days. Detention beyond the foregoing time limits shall be authorized by
the administrator, A client detained under sub. (2) (¢) may only be de-
tained with supervisory approval for a maximum of 6 working days for
disciplinary purposes. This subsection does not apply to detentions
pending final revocation which are authorized by an agent’s immediate
supervisor under s, DOC 331,04 (5) when a preliminary hearing is not
held pursuant to s, DOC 331.064 (2).

(4) Custody decisions during revocation proceedings shall be made
pursuant to s, DOC 331,04 (5).

(5) A client on parole from a state correctional institution or on felony
probation with an imposed and stayed sentence may be detained in an
institution pending revoeation proceedings.

History: Cr, Register, December, 1981, No. 312, eff, 1-1-82; r, {4) and {b), Register, August,
1985, No. 356, eff, 9-1-85; emerg. am. (1), eff, 10-18-85; am. (1) and (8), cr. {4), Register,

April, 1986, No. 364, eff, 5-1-86; renum, (6) to be {6} unders. 13,93 (2m) (b) 1, Stats., Regls-
ter, April, 1986, No. 364,

DOC 328.23 Transporiing clients in custody. (1) A field staff member
}naj{ transport a client to jail, institution, court, or other detention
actlity.

(2) A client may be handeufied or otherwise appropriately restrained
when being transported by field stafi. When a client is being taken into
custody, it is usually desirable to restrain the client..

(3) Two field staff members shall transport a client whenever feasible,
and the client shall be informed of the reasons why he or she is being
transported prior to such transport,

(4) If & client is to be transported to Wiseonsin from another state, an
agent and the agent’s supervisor shall determine:

(a) Whether the client is available for transport;
(b) Whether an on-site hearing should be held prior to transport;
{¢) Whether extradition matters are resolved;

(d) Which staff members shall transport the client.
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(5) Relevant records relating to transport of a client shall be main-
tained in the client’s record,

History: Cr. Register, December, 1981, No, 312, eff, 1-1-82.

Subchapter IV — Records and Reports

DOC 328,27 Presentence invesligation repori. (1} PURPOSE, The pri-
mary purpose of the presentence investigation report is to provide the
senteneing court with accurate and relevant information upon which to
base its sentencing decision. The report is also important in the correc-
tional process. It is used for such things as determining levels of supervi-
sion, classification, program assignment, parole planning and decision
making and in the overall correctional treatment of offenders.

(2) Court ORDER. Upon order of the court, an agent shall prepare a
presentence investigation report. It shall contain the information pro-
vided for under this section unless the court orders otherwise.

(3) CONTENT, (a) Information. A presentence report should contain
the following information relating to the client:

1. Present offense

2. Prior criminal record

3. Prior correctional institution record
4. Victim's statement

5. Family information

6. Personal history

(b) Summary and conclusions. A presentence report shall contain infor-
mation about the offender’s present situation. If the agent concludes the
offender has immediate problems that require attention this shall be
stated together with the facts and reasons for the conclusion. Pending
charges may be included in this subsection,

(e) Agenl’s recommendation. Unless the court otherwise directs, the
agent’s recommendation for sentencing shall be included in the
presentence report. The conclusions of the agent shall be reported to-
getlfi;er w(ilth the reasons for the conclusions and the facts upon which they
are based.

(d) Tentative plan. Unless waived by the supervisor, a tentative treat-
ment plan addressing the specific conclusions arrived at under par. (b).
The plan shall contain the offender’s response, unless the supervisor
waives this requirement. The treatment plan shall include any recom-
mendations about restitution, \

History: Cr. Register, December, 1981, No. 312, eff. 1-1-82.

DOC 328.28 Modified presenience investigation report. (1) Upon order
of the court, field staff may prepare a presentence investigation report
that contains only the information that the court orders, notwithstand-
ing s, DOC 328.27.
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(2) Upon order of the court, department staff may present the report
orally in open court or in the judge's chambers, Defense counsel, distriet
attorney, and client may be present.

History: Or. Register, December, 1981, No, 312, eff, 1-1-82.

DOC 328.29 Sources of information for presentence investigation report.
(1) (a) All sourees of information relied upon for an investigation and
report shall be identified in writing in the presentence report unless
otherwise ordered under s, DOC 828.28, All sources shall be informed of
this requirement.

(b) No pledge of confidentiality may be given to any person by the
aggn% in return for facts included in the report except in accordance with
sub, (2).

(2) When a person who supplies information used in a presentence re-
port may be in danger if identified, the agent should request that the
judge conceal the identity of that person under s. 972.15 (3), Stats.

{8) Arrest records that did not lead to conviction and not confirmed by
the client may not be used as a source of information in a presentence
investigation and report, except that adjudications under s. 161.47,
Stats,, and ch, 54, Stats. (1975), misdemeanant expunction, and pending
charges may be included.

(4) An attempt shall be made to interview the offender during the
preparation of the report under ss. DOC 328.27 and 328.28,

History: Cr. Register, December, 1981, No. 312, eff. 1-1-82; r. (3), renum. (4) and (5) to be
(8) and (4), Register, April, 1986, No, 364, eff. 5-1-86.

DOC 328.30 Recordkeeping. (1) A case record of each client shall be
maintained by the department. That record shall include:

(a) An initial entry summary;
(b) Chronological log entries;

{c) Periodic case planning summaries prepared in accordance with the
department’s case classification policies;

(d) Case transfer summaries, if any;

(e) Supervisory contact summaries;

(f) Records of administrative decisions;

() Reports from community-based residential facilities, if any;

(h} A record of all written disclosures of information to soctal welfare
agencies, law enforcement agencies or third parties, and of all informa-
tion disclosed pursuant to a written request for specific information to
social welfare agencies, law enforcement agencies or third parties;

(1) The client’s court order and any court imposed conditions and
obligations;

(j) Copies of the client’s presentence investigation report prepared
under s. DOC 328,27 or 328.28.

{k) The rules and conditions of the client’s supervision and the reasons
for them;
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(1) Relevant information regarding institutional experience;

{m) Information relating to parole planning, parole decisions and con-
ditions; and

(n} Other information as required.

(2} The initial entry summary shall be included in the elient’s record
within 30 days after a client has heen assigned to an agent.

(8) The agent shall maintain a chronological log of al case-related
contacts.

(4) The agent shall prepare a case transfer summary as the last eniry
in the case record when the elient’s supervision is transferred.

(5) The agent shall record all relevant information regarding adminis-
trative decisions ineluding those relating to a client’s alternate care, ab-
sconding, revocation, transfer, discharge, and extension, The record shall
contain documentation of the reasons for each decision.

(6) The agent shall enter in the client’s record all reports received from
alternate care facilities, educational institutions, or contracting agencies
which provide services to the client.

(7) Additional entries to the client’s record should be made at any
other time, if the agent or supervisor determines the entry is necessary or
helpful in deseribing a client’s progress or adjustment under supervision,

His“"gi; Cr. Register, December, 1981, No, 312, eff, 1-1-82; r. and recr. (1)} (h), Register,
April, 1986, No. 364, eff, 5-1-86.
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