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RECEIVED

AUG 6 1990
PROPOSED ORDER OF THE DEPARTMENT OF REVENUE
REPEALING, RENUMBERING, NDIN ULES Revisor of Statutes
Bureauy
To repeal Tax 7.23(2)(b)1, 2, 4 and 5 and (3)(b), (d) and (e); to

renumber Tax 7.23(2)(b)3; to renumber and amend Tax 7.23(2)(b)6 and (3)(c); t
amend Tax 7.01(title)(1), (2) and (3) and 7.23(1)(a), (b) and (c), (2)(a) and
(b)(intro.) and (3)(intro.); to repeal and recreate Tax 7.01(4) and 7.23(3)(a);
and create Tax 7.01(5) and (6) relating to fermented malt beverages.

Analysis by the Department of Revenue

Statutory authority: ss. 125.03 and 139.08(2), Stats.
Statutes interpreted: ss. 125.30, 125.33(1) and (9) and 139.11(1), Stats.

SECTION 1. Tax 7.01(title) is amended to correct the statutory reference
since s. 139.05(5), Stats., was repealed by Laws of 1981, Chapter 79. Similar
provisions are found in s. 125.30, Stats. Tax 7.01(1), (2) and (3) are

amended for the following reasons: '
a. Bottlers do not issue invoices; the term "bottler" is no lTonger used in

the statutes and is obsolete.
b. Information on what an invoice should contain is provided in sub. (5)

(See Section 3).
c. Revisions are made to remove obsolete language and to conform to proper

rule format.

SECTION 2. Tax 7.01(4) is repealed and recreated to eliminate excess
verbiage and update format and style to reflect current practices.

SECTION 3. Tax 7.01(5) and (6) are created to clarify requirements as
to what information must appear on an invoice and how to handle transfers of

fermented malt beverage stock.

SECTION 4 and 10. Tax 7.23(1)(a), (b) and (c), (2)(a) and (3)(intro.) are
amended to update rule format and style, remove excess verbiage and include
information regarding permits, permittees and campuses not previously addressed
though provided for in s. 125.33, Stats.

SECTION 5. Tax 7.23(2)(b)(intro.) is amended to remove the word "bottler"
which is an obsolete term.

SECTIONS 6, 7, 8, 12 and 14. Certain provisions in Tax 7.23(2)(b) and
(3) are repealed and Tax 7.23(2)(b)3 is renumbered because many of the items are
either a duplication of the law or are no longer provided by law.

SECTION 9 and 13. Tax 7.23(2)(b)6 and (3)(c) are renumbered and amended as
a result of repealing other paragraphs and subparagraphs and to improve format.
Subsection (3)(b) as renumbered is amended to provide that the Timitation for

providing music does not only apply to dances.

SECTION 11. Tax 7.23(3)(a§ is repealed and recreated to eliminate excess
verbiage and to clarify that a brewer or wholesaler may not have a Class "B"
licensee, corporate officer or partner who is part of an association, team or

other organization it sponsors.
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SECTION 1. Tax 7.01(title)(1), (2) and (3) are amended to read:
Tax 7.01(title) PURCHASES AND INVOICES. (ss. 125.30, 125.33(9) and 139.11(1),

Stats.) (1) Wisconsin wholesalers ard-bettlers properly registered and licensed
may purchase and receive fermented malt beverages only from registered Wisconsin
breweries and wholesalers or from out-of-state firms holding a fermented malt
beverage permit. Wisconsin breweriess-bettlers and wholesalers will upon request
be furnished with a Tist of out-of-state firms having a permit to ship into
Wisconsin.

(2) An invoice must shall be submitted covering each sale, shipment or
delivery to a Wisconsin wholesaler er-bettier by all breweriess-bettlers and
permittees shipping within the state or into this state. Suek The invoice must
cleariy-indicate-dates-quantitiess-package-size-and-deseription-and-must shall be
retained on the licensed premises of the wholesaler er-bettler.

(3) An invoice indicating-dates-quantitys-package-size-and-deseription-must
shall be submitted to the retailer by the brewerys-bettier or wholesaler,
covering each sale, shipment or delivery of fermented malt beverages made to
sueh-a the retailer. Breweriess-bettiers and wholesalers must shall keep a copy
or a record of sueh the invoices on their licensed premises ir-eenvenient-forms
trdicating-the-date-of-payment-if-patd. Sueh The invoices or record must shall
be available for inspection at all reasonable hours by representatives of the
department df revenue.

SECTION 2. Tax 7.01(4) is repealed and recreated to read:

Tax 7.01(4) Retailers shall retain on their premises invoices covering all
purchases of fermented malt beverages. These invoices shall be retained for 2
years from the date of invoice in groups covering a period of one month each and
be available for inspection at all reasonabie times by representatives of the

department of revenue. The date of payment shall be recorded on the invoice.
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SECTION 3. Tax 7.01(5) and (6) are created to read:

Tax 7.01(5) An invoice shall contain the following information:

(a) Nameé and business addresses of both parties as shown on the permit or
license of each party.

(b) Date of sale.
(c) Quantity and package size of fermented malt beverages by type and brand.
(d) Unit price per package.
(e) Discount.

(f) Signature of the person receiving the fermented malt beverages.
(g) Date of payment.

(6)(a) No licensed retailer may transfer his or her sealed fermented malt
beverage stock upon selling or Tiquidating the businesé without first completing
a written inventory Tisting the entire stock to be transferred. The inventory
shall 1ist the names and addresses of the seller and buyer, quantities, brands
and container sizes for the stock being transferred and shall be signed by both
the buyer and the seller. A copy of the inventory listing shall be retained on
the licensed premises for 2 years from the date of transfer and shall be made
available for inspection at all reasonable times by representatives of the
department of revenue.

(b) A licensed retailer may sell his or her entire sealed fermented malt
beverage stock in a liquidating transaction to any other licensed retailer
provided the conditions in par. (a) are met.

SECTION 4. Tax 7.23(1)(a), (b) and (c) and (2)(a) are amended to read:

Tax 7.23(1)(a) "Event" means any activity, game, contest, tournament or
entertainment (ineluding-activities-of-bowling-leaguess-bewling-tournamentss

snewmeb#le-and-automebile-racesy-baseballs-basketballs-footbali-and-seccer

gamess-daneess-coneerts-and-any-ether-attract+on} which is conducted on that
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part of a campus premises where the sale of fermented malt beverages takes place

or premises operated under a retail Class "B" fermented malt beverage license or permit or

promoted by a campus operation for the sale of fermented malt beverages or retail

Class "B" fermented malt beverage licensee or permittee.

(b) "Retail Class 'B' fermented malt beverage license" means all
retailers' Class "B" licenses, including a temporary license issued under s.
125.26(6), Stats.s-fer-a-fairs-meetings-picrie-or-simitar-gatherings-

(c) "Sign" means a beards-banners-plaeards-pester-er-ether graphic
display, containing letters, words, symbols, numerals, shapes, forms or pictures
er-any-combination-thereof, including all component parts (sueh-as-the-frames
Ruts-and-beltsy-batlasts-internat-wirings-electrical-and-mechaniecal-components
and-faees and labor necessary to assemble the unit}, which has no value or
use except to advertise or identify a marufaetdreris product or a retaiteris
place of business or an event or any combination of these. The value of the
sign is determined by the original cost of acquisition if it is purchased by a
brewers-bettier or wholesaler.

(2)(a) Restriction. No brewers-bettier or wholesaler of fermented malt

beverages may sponsor any event conducted on that part of a campus premises where

the sale of fermented malt beverages takes place or premises operated under a

retail Class "B" fermented malt beverage license or permit or promoted by a

campus operation for the sale of fermented malt beverages or retail Class "B"

fermented malt beverage licensee or permittee.

SECTION 5. Tax 7.23(2)(b)(intro.) is amended to read:

Tax 7.23(2)(b)(intro.) Excegtioné. However, a brewers-bettler or wholesaler
may :

SECTION 6. Tax 7.23(2)(b)1 and 2 are repealed.

SECTION 7. Tax 7.23(2)(b)3 is renumbered Tax 7.23(2)(b)1,

SECTION 8. Tax 7.23(2)(b)4 and 5 are repealed.
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SECTION 9. Tax 7.23(2)(b)6 is renumbered Tax 7.23(2)(b)2 and amended to read:

Tax 7.23(2)(b)2 Enter into eentractual-agreements contracts or other
arrangements directly with non-Ticensed third party-ergarizatiens parties to
sponsor an event or sponsor radio or television broadcasts, to make payment for

advertising, or to provide other services or things of value if re all 3 of the

following conditions are met:

a._No payments, services or other things of value are made directly of
indirectly by the brewers-bettier or wholesaler to a Class "B" licensee er
Asseeiation-ef-6lass-“BL-licenseess-if-the.

b. The payments, services or other things of value are not contingent upon
the event being held at any premises designated by the brewers-bettier or
wholesaler ard-+f-the.

c. The sponsor{s products are not required to be sold or served at the
premises selected by the non-licensed third party.

SECTION 10. Tax 7.23(3)(intro.) is amended to read:

Tax 7.23(3)(intro.) Subject to the limitations in sub. (2)(a) and (b),
examples of conduct prohibited by s. 125.33(1), Stats., and this rw}e section
include, but are not Timited to.

SECTION 11. Tax 7.23(3)(a) is repealed and recreated to read:

Tax 7.23(3)(a) A brewer or wholesaler. may not sponsor an association, team
or other organfzation for a campus or Class "B" licensee or permittee or have a
Class "B" 11cenéee, corporate officer or partner who is part of an assoéiation,
team or other organization it sponsors.

SECTION 12. Tax 7.23(3)(b) is repealed.
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SECTION 13. Tax 7.23(3)(c) is renumbered 7.23(3)(b) and amended to read:
Tax 7.23(3)(b) A brewers-bettler or wholesaler may not hire musieians

persons to provide a concert or music fer-a-daree at a Class "B" Ticensed premises.

SECTION 14. Tax 7.23(3)(d) and (e) are repealed.

The rules contained in this Order shall take effect on the first day of the
first month following publication as provided in s. 227.22(2)(intro.), Stats.

Initial Regulatory Flexibility Analysis

This proposed rule order does not have a significant economic impact on a

substantial number of small businesses.

—~————

Mark Dl\éughéi\)

RECEIVED
AUG 61990

Revisor of Statutes
Bureau

DEPARTME
Dated: Do ¢, /%90 By:
A +

RPT/M020869E
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(K] ORIGINAL [J UPDATED
FISCAL ESTIMATE [JJ CORRECTED
DQA-2048 (R 10/88)

1989 Session
(RB or Biif NoJAdm, Ruls No.
Tax Rules 7.01 and 7.23

(] SUPPLEMENTAL Amenament No. if Applicable

Rules Relating to Fermented Malt Beverages

Fisoal Effect
State: [] No State Fiscai Effect
Chaeok columns below ontly if bill makes a direct appropriation
or affects a sum sufficient appropristion.

O Increase Existing Appropriation [ Increase Existing Revenues
[0 Decrease Existing Appropriation [J Decreass Existing Revenues
O Create New Acpropriation

[0 increase Costs - May be possibie 10 Absorb
Within Agency’s Budget [ Yes (] No

[0 Decrease Costs

Local: [ No local govemment costs

5. Types of Local Governmentai Units Affected:

1. [J Increase Costs 3.0 Increase Revenues

I Permissive (OMandatory 3 Permissive [ Mandatory [ Towna O Vilages O Cities
2. [J Decreass Costs 4, ] Decrease Revenuss [0 Counties ] Cthers )

[ Permissive [[]Mandatory O permissive ] Mandatory
Fund Sources Affected “Afiecied Cii. 20 Appropriations

OerR [JFeD OPRO OJPRS (OSEG [JSEGS '

Assumptions Used in Ariving at Flsoal Estimate

The rule changes eliminate obsolete language, c1ar5fy rule requirements and

update the rules to reflect current industry practice.

have no fiscal effect.

These changes should

Authorized Signature/Telephone No. 266- 2700

AgenoyfPrepered by: (Name & Phone No.) Dete
Wisconsin Department of Revenue />Aé;?; Aéi///éfs;ééi/ﬁizﬁﬁszg/ /4%5234;%?

John Tuohy, 266-7817



'FISCAL ESTIMATE WORKSHEET ' , 1989 Session

Detailed Estimate of Annual Fiscal Effect KJORIGINAL DUPDATED LRB or Bill No/Adm. Ruie No. . | Amendment No.
DOA-2047(R 10/88) D CORRECTED DSUPPLEMMAL Tax Rules 7.01 & 7.2 -
Subject ’

Rules Relating to Fermented Malt: Beverages

I.  One-time Costs or Revenue Flnctnadons for State and/or Local Government (do not inciude in annualized ﬂscal eﬁect)

Il. Annualized Costs: {Note: Treat fiscal costs like a “checkbook™: incxusedmx(-educc Annuajizrd Fiscal imvpact on Stats funds from:
available funds (-); decreased costs increase available funds (+). -
A. State Costs by Category Tocreased Costs Decreased Coste
Salaries and Fringes ' $ - $ +
Staff Support Costs - +
. Other State Costs . - +
Aids to Individuals or Organizations - +
TOTAL State Costs by Category s - $ +
B. State Costs by Source of Funds Increased Costs Decreased Costs
GPR ‘ $ - S +
r=n - +
PRO/PRS ‘ - +
SEG/SEG-S - +
C. FTE Position Changes | gl Deapmabes |
1L State Revenues-  Complete this only when proposal will increase or decrease . Decreased Rev. Increased Rev.
GPR Taxes state revenues, such as taxes, license fees, ete, . $ - $ +
GPR Eamed - +
FED ' - +
PRO/PRS ' - +
SEG/SBG-S | ' - -
"TOTAL State Revenues S - $ +
Net Annualized Fiscal Impact on State & Local Funds
State Annua] Increases Annual Decreases . | || Local Annual Increases Annual Decreases
Total Costs $ - $ + : Total Costs $ - $ +
Total Revenues + - Total Reveaucs -+ -
NET Impact L GO T | NET Impact $ o \
on State Funds ("_‘; None ~ on Local Funds (o_r) one
Agency/Prepared by: (Name & Phone No. Authom.ed ngnxtnxt/l‘elepﬁone No. Date

Wisconsin Department of Revenue
John Tuohy, 266-7817




125 SOUTH WEBSTER STREET @ P.O. BOX 8933 @ MADISON, WISCONSIN 53708 @ 608-266-6466 ® FAX 608-266-5718

Tommy G. Thompson Mark D. Bugher

Governor Secretary of Revenue

August 3, 1990

RECEIVED
Gary L. Poulson AU £ 10c
Assistant Revisor G 61990
30 West Mifflin Street, Suite 702 -
Madison, Wisconsin 53703 ReVISOBI’uagaSSatUteS

Re: Clearinghouse Rule 89-188

Dear Mr. Poulson:

Enclosed are a certified copy and an extra copy of an Order of
the Department of Revenue promulgating rules relating to fermented malt
beverages.

These materials are filed with you pursuant to s. 227.20(1),
Stats.

MDB:VLG:1c¢
CKLEG/M022070F

Enclosure

cc: Douglas J. LaFollette, Secretary of State
Prentice Hall, Inc.
Commerce Clearinghouse, Inc.



State of Wisconsin e DEPARTMENT OF REVENUE

126 SOUTH WEBSTER STREET @ P.0. BOX 8933 @ MADISON, WISCONSIN 53708 @ 608-266-6466 @® FAX 608-266-5718

Mark D. Bugher

Tommy G. Thompson
Secretary of Revenue

Governor

Mugust 3, 1990 peeensen

AUG 6 199p

Douglas LaFollette

Secretary of State

30 West Mifflin Street, 10th Floor —
Madison, Wisconsin 53703

Revisor of Statutes
Bureau

Dear Secretary LaFollette:

Enclosed are a Certificate and an Order of the Department of
Revenue adopting Clearinghouse Rule 89-188.

These materials are filed with you pursuant to s. 227.20, Stats.

Secretary of Revenue

MDB:VLG:1c
CKLEG/M022070G

‘Enclosure

cc: Revisor of Statutes



