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Note: Chapter NR 555 was created as an emergency rule effective December 19, 1988 and
March 9, 1990,

Subchapter I - General

NR 555.01 Purpose. The purpose of this chapter is to establish the plan
for the use of funds to implement a waste tire removal and recovery pro-
gram required under s. 144.798 (2), Stats,

History: Cr, Register, May, 1990, No. 413, eff, 6-1-90,

NR 555.02 Applicability. This chapter establishes the structure which
the department will follow to implement a waste tire removal and recov-
ery program. Included in this chapter are;

(1) The amount of monies set aside for waste tire stockpile cleanup,
reimbursement grants, and waste tire management or recovery grants,

(2) The eligible uses, eligibility, application procedure, reimbursement
rate and the processing and approval of grant applications to reimburse
people who beneficially use waste tires,

(3) The priorities and procedures the department will follow to use
funds to clean up existing waste tire stockpiles including guidelines to
seek cost recovery. :

(4) The eligible uses, eligibility, application procedure, grant fund lim-
itations, and processing and approval of applications to obtain grants for
waste tire management or recovery activities.

History: Cr, Register, May, 1990, No. 413, eff. 6-1-90.
NR 555,03 Definilions. The following definitions apply to this chapter:

(1) “Crumb’’ means tire chips no greater than % inch in any dimension -
that have been processed to remove steel or other material existing in
waste tires.

(2) “Department” means the department of natural resources.

(3) *“End user’’ means the person who utilizes the heat content or other
form of energy from the incineration, combustion or pyrolysis of waste
tires or the last person who uses the tires, chips, crumb or similar materi-
als to make a product with economic value, If the waste tire is processed
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by more than one person in becoming a product, the “end user” is the
last person to use the tire as a tire, tire chips, crumb or similar materials.
End user does not include a person who produces tire chips or similar
materials and gives or sells them to another person to use.

(4) “Nuisance” has the meaning specified in s. 144,449 (1) (a), Stats.

55) “Nuisance abatement activity’ means the procedures specified in
s. 144,449 (2), Stats.

(6) “Pyrolysis” means the subjection of organic compounds to very
high temperatures and the resulting decomposttion. o

g u("ig “Recovery activity’’ has the meaning specified ins. 144.798 (1) (a),

(8) “Tire buffings” means small pieces of a tire which have been
mechanically removed prior to retreading.

(9) “Tire dump’’ has the meaning specified in s, 144.449 (1) (b), Stats.
(10) ““Waste tire” has the meaning speciﬁ_ed in s. 84.076, Stats,

(11) ‘“Waste tire management or recovery graht" means & grant paid
und_er subeh, IV, - S . :

(12) “Waste tire reimbursement fgrant" means a. grant pai'd under .
subeh. I1L, :

(18) “Waste tire stockpile cleanu%” means an __actjvi?r' designed _t.o
glt?tg upa nui_s.ance tire dump under the anthority specifie ins, 44.449.

History: Cr. Register, May, 1990, No. 413, eff. 6-1.90,

NR 555.04 Expenditure plan. (1) EXPENDITURE. In order to implement
the waste tire removal ang recovery program, the department intends to
expend funds set aside in s, 20.370 (2} (d)), Stats., on an annual basis, in
the following manner: : e

Note: Based upon estimates of new vehicle registration supplied h{_ the department of
transportation the annual amount of money collected from the $2 per tire fee specified in s.
342,14 (1m), Stats,, i3 estimated to be approximately $3.3 million dellars annually. Approxi-
mately 3.2 million has been set aside by the legislature in 5. 20,370 52) {(dLs), Stats., to adminis-
ter the waste tire program. The remalning funds will be used to clean up existing stockpiles,
provide reimbursement grants, and waste tire management or recovery grants.

(a) Waste live stockpile cleanup. Approximately $2.1 million shall be
used to contract for the cleanup of waste tire stockpiles following those
procedures identified in subch, 11, -~ : )

(b) Waste lire reimbursement granis, Aipproximately $.756 million shall
be used to provide grants to end users of waste tires under subch. III,

_ (c) Wasle tire management or recovery gi-aﬂts: Approximateler $.25 mil-
lion shall be used to provide grants for waste tire management and inno-
vative waste tire recovery activities under subch. IV,

(2) ALLOCATION OF ANNUAL EXPENDITURES. ga) If annual revenues are
less than $3.1 million, the department shall aliccate funds according to
the following priority:

1. Waste tire Stockpile cleanup;

2. Waste tire reimbursement grants;
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(a) Documentation that the applicant is an eligible end user of waste
tires.

(b) A description of the proposed use of the waste tires,

(e} A description of the proposed source of the waste tires, including
the procedures that the a 113)1)11(::;\nt will use to insure that at least 95% of
the waste tires will have been generated in Wisconsin.

(d) An estimate of the total number of pounds of waste tires to be used
in the calendar year, including the procedures that the applicant will use
to document the total number of pounds used.

(e) Other information requested by the department to establish
eligibility.

(3) APPROVAL PROCEDURES, (a) Within 30 days of the recelpt of an
application for advance certification the department may request any
additional information needed to complete the application. An applica-
tion is not complete until the additional informaticn requested by the
department has been received.

(b} Before an advance certification is issued the apphcant shall estab-
lish to the department’s satisfaction that:

1. The applicant is an eligible end user as defined in s, NR 555.03.
2. The use being proposéd is an eligible use under s. NR 555,10,

3. The applicant will be able to document that at least 95% of the
waste tires used were generated in Wisconsin,

4, The applicant will be able to document the number of pounds of
waste tires to be used.

(¢} If the department determines that the apphcani: for advance certi-~
fication is eligible, it shall issue an advance certification within 60 days of
receipt of a complete application. .

(d) To ensure that a use continues to be eligible for reimbursement, the
department may require an applicant who has received advance certifi-
cation to resubmit an apphcatxon for advance certification durmg the
calendar year.

History: Cr. Regmter, May, 1990 No 413 eff, 6-1-90

NR 555.12 Request for reimbursement. (1) GENERAL REQUIREMENTS
No request for reimbursement’ may beapproved unless the applicant has
received an advance certification from the department under s. NR
5565.11, A request for reimbursement shall be submitted to the depart-
ment by March 1 of the calendar year followmg the calendar year in
which the tires were used. .

(2) CoNTENTS. A request for relmbursement shall be made on forms
providéd by the department and shall contam the following:
Nofe: Forms to request reimbuirserent | may be obtained, at no charge, from the Bureau of

Solid and Hazardous Waste Management, Department of Natural Resources, P.O. Box 7921,
Madison, Wisconsin §3707.

(a) Documentation acceptable to the department of the net pounds of
waste tires used in the quantity of product sold, purchased or used.
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1. For tire-derived fuel, receipts showing tons of tire-derived fuel pur-
chased or used,

2. For mcmeratlon of whole tires producing procese heat, steam or elec-
tricity, records showing net tons of waste tires combusted. :

3. For py‘rolysrs plants praducing electricity or process leat or steam,

billings showing sales of kilowat{ hours or tons of steam produced by the

tire pyrolysis; caleulations certified by a professional engineer showing

how many net pounds of waste tires were required to generate that

amount of energy, and receipts or bills of lading for the number of waste
tires actually used to produce the energy.

4 For pyrolysis technolog:es producmg combustlble hydrocarbons
and other salable products, billings to customers showing amounts of py-
rolysis derived products sold in gallons, pounds, or: other appropriate
units with calculations certified by a professional engmeer showing the
number of net pounds-of waste tlres mcludmg embed
produce thosé products, -

5. For end users of tire strips, chunks, rubber chlpS, crumb and the like
in the manufacture of another product billings to purchasers for the
product sold, showing net pounds of waste tires used to manufacture the
amount of product sold )

6. For end users of t1re chips in rubberlzed asphait, or as road bed ma-
terial, driveway cover-and other-highway improvements, billings or re-
ceipts showing the net pounds, of waste tires used, ’ .

(h) Provide any other information requlred by the department neces-
sary to determine whether the proposed useisin accordance w1th depart-
mental rules.

{2) PROCESSING AND APPROVAL, {a) Within 30 days of the receapt of a
request for reimbursement the department may fequire that additional
information be supplied by the applicant to complete the re juest. The
request for reimbursement is not compiete until the addltlona mforma-
tion has been received by the department. .

(b) By July 1.each year the départment shall calcuiate the total dollar
amount of eligible reimbursement requested at $.01 per pournd and shall
make payment in that amount to the applicant to the extent that funds
are available for that purpose as specified in s, NR 555.04 (2) (¢).

(c) An applicant for a-reimbursément for use of waste tires, tire chips
or sitnilar materials is subject to audit by the department and shall allow

the department access to all records during normal business hours for the
purpose of determining compHance w1th these rules for a perlod of 3

years following final payment. :
History: Cr. Reglster, May, 1990, No. 413, eff. 6-1-90,

Subchapter IV - Waste tire management or recovery grams

- NR 555,13 General requirements. (1) BELIGIBLE APPLICANTS. A munici-
pahty, governmental hody as defined in s, 19.82, Stats,, private business
or nonprofit organization may apply to the department for a waste tire
management or recovery grant if at least 95% of the waste tires involved
in téle ?sctwaty are received from Wisconsin tire dumps, retailers or
residen
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(2) ELIGIBLE PROJECTS. (a} Projects that are eligible for a waste tire
management grant include projects whose primary purpose is to divert
the stream of waste tires from illegal stockpiling by controlling the trans-
portation and storage of waste tires and by enhancing the availability of
facilities for their collection, transportation and storage. Eligible waste
tire management projects include the following:

1. The development or operation of a waste tire collection program,

2. The development or operation of a public education program for
waste tire management.

3. The enforcement of local regulations relating to waste tire
management,

(b) Projects that are eligible for a waste tire recovery grant include
projects whose primary purpose is to develop new technologies for the
reuse of waste tires or improve existing technologies in order to expand
the market for waste tires, Eligible waste tire recovery projects include
the following: ‘ ’

1, Research and development of technology to reuse waste tires, in-
cluding the technical, environmental, economic, légat and marketing as--
pects of the proposed recovery activity. ‘ ' :

2. Process testing, piloting, including engineefing design of a plant,
process or system,

{3) INELIGIBLE PROJECTS. Projects that are not eligible for a waste tire
management or recovery grant include the following: - ‘

{a) Projects solely for the preparation of a feasibility study.
(b) Projects involving the landfilling of waste tires.

(4) BELIGIBLE cosTS. Eligible costs include the reasonable and neces-
sary costs of:

(a) Staff salary, fringe benefits and travel costs,
(b) Equipment rental and operation of a test process.

(¢) Professional assistance with project planning, finance, legal affairs,
marketing, engineering and environmental evaluations, when performed
in conjunction with the operation of a process or system for waste tire
recovery. '

(d) Printing brochures and other public educational material.

(e) Specific costs of construction as approved by the department.
(5) INELIGIBLE C08TS. Ineligible costs include the following:

(@) The s of éé.pitél' 'e'('luifimént. T
(b) The costs of preparing license or permit applications.

(¢) License applications or permit fees.

{d) Waste tires purchased as a raw material or feedstock.

{e)} Costs incurred prior to the issuance of a grant award by the
department.
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(f) Costs incurred after the expiration date of the grant award under s,
NR 555.16.

History: Cr. Register, January, 1991, No. 421, eff, 2-1-91,

NR 555,14 Application. (1) CONTENTS. An appheatlen for a waste tire
management or recovery grant shall be submitted on forms provided by
the department and shall contain the following information:

Note: Application forms may be obtained, at no charge, from the Bureau of Solid and Haz-
ardous Waste Management, Department of Natural Resources, P.0O. Box 7921, Madlson,
Wisconsin 53707,

{a) A resolution by the governing body or management of the appli-
cant which:

1. Authorizes the application and identifies an authorlzed representa-
tive to act on behalf of the appilcant .

2, Represents that the applicant will carry out all proposed activities

as deseribed in the grant application and approved for grant funding by
the department,

3. Represents that the applicant wxll mamtam approprlate records to
document expenditures for which cost sharing will be claimed,

4, Authorizes department employees access to 1nspect projects sites
and records upon request during normal business hours. .

(b) A deseription of the proposed project identifying the location of

the activity, the sources and estimated amount of waste tires to be used .

or managed, the activity or processes involved, the expected goals or
products to be produced and the estjmated market potential for any
products which may result from the project. o

(¢) A project budget, including proposed funding sources, a detailed

estimate of the total project cost and proposed eligible costs under s. NR

555.13 and documentation of how the estimate was made.

{d) A proposed timetable for completion of the project showing the
estimated dates of completion of major project components. -

{e} Other information as requested by the department to deterrmne
compliance with thls chapter.

(2) APPLICATION DA’I‘E The department shall review and plocess ap- )

plications annually, To be considered for funding priority under s. NR
555,15, a completed application shall be received by the department by
March 1, of each year, or within 45 days of February i, 1991.

(3} TRADE SECRETS, The appheant may designate any mformatmn
submitted under sub. (1) as a trade seeret and request that the informa-
tion be treated as confidential in accordance with s, NR 2.19. The burden
of establishing the need for confidential treatment of the 1nformat10n
shall be on the applicant,

History: Cr. Register, January, 1991, No. 421, eff, 2-1.91,

NR 555.15 Priority. (1) All grants shall be subject to the availability of
funding. If funding is not sufficient for all completed applications re-
ceived by Mareh 31, the department shall assign priority to applications
for grants under this subchapter according to the following criteria:
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{a) Projects to develop a new activity or to expand an existing activity
shall have. priority over projects {o operate an existing activity, The
score for this eriterion shall range from 0 to 10 points,

(b) Projects which have the potential to substantially increase the
market for waste tires or to substantially reduce the number of waste
tires that are disposed of illegally or landfilled shall have priority. The.
score for this eriterion shall range from 0 to 5 points,

{c) Projects in which the participants have the qualifications and per-
sonnel to manage the project and perform the technical work required
shall have priority, In making this determination, the department may
consider the applicant’s previous history on similar projects. The score
for this criterion shall range from 0 to 5 points.

(d) Projects may receive an add:tlonal score of one pomt for each ot
the following criteria:

1. Projects for the reuse or recycling of waste tires shall have prlorlty
over projects for the recovery of energy from waste tires.

2. Projects which do not duplicate an ongoing waste tire management
or recovery activity.

3. Projects which have the potential to fully implement a reuse tech—
nology or management activity within 2 years. =

4. Applications which are complete and well prepared at the tlme of
submission.

5. Pro]ects which are the most cost effective as determined by the. po-
tential for the greatest number of waste tlres managed or recovered for
each grant dollar requested. _

{e) If 2 or more applications receive the same total score for the criteria
under pars. (a) through {d), the department may use the following addi-
tional criteria to determine priorities. One fenth of a pomt may be
awarded for each of the following: :

1. Projects which are regional or statewnde in nature,

2. A project to test or develop. the use of waste tires as a surfacmg
material, structural material or fill for a hzghway improvement project.

3. A cooperative project which involves the joint participation of 2 or
more municipalities, governmental bodies, nonprofit orgamzatlons or
businesses.

(2) i funds are insufficient for all comp]eted appllcatlons recelved by
March 31, the department shall rank the applications and award grants
by descendmg order of priority scores until available f unds are depleted

History: Cr. Register, January, 1931, No, 421, eff. 2-1-91.
NR 555.16 Grant awards. (1) The department may issue a grant award

after it has determined that the project is ellglble and has prlorlty for
available funds. :

(2) The maximum amount of a grant award, including amendments,
Thall not exceed 50% of the eligible prolect cost or $60,000, whichever is
ess
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(8) The grant award projeet period shall expire one year from the date
of issuance of the grant award unless an extension is requested by the
grantee and approved in writing by the department,

(4) The department may amend a grant award for major changes in
project scope if it determines that the changes are necessary to meet the
objectives of this subchapter. Any requests for a grant amendment shall
be made and fully documented by the grantee. Any amendments to a
grant award shall be made in writing and mutually agreed to by the
grantee and the department. The department’s approval of grant
amendments shall be subject to the availability of funds.

. (5) The department may cancel a grant award if the grantee does not
accept the grant award within 45 days of issuance by the department.

(6) The department may terminate an accepted grant and the grantee
shall return the full amount of payments received, if any, if the depart-
ment determines that;

(a) There has been no substantial performance of the project;

(b) Thereis substantiail evidence that the grant was obtained by fraud;
or

(¢) There is substantial evidence of gross abuse or corrupt practices by
the grantee in carrying out the project.

History: Cr. Register, January, 1991, No. 421, eff. 2-1-91,

NR 555.17 Payments, (1) The grantee may request an interim grant
payment of up to 50% of the total grant amount, for costs incurred dur-
ing the project period, A request for an interim grant payment shall be
made on forms provided by the department and shall include documen-
tation of work completed, eligible costs incurred and proof of payments
made by the grantee.

Note: Payment request forms may be obtained, at no charge, from the Bureau of Solid and

Hazadous Waste Management, Depariment of Natural Resources, P.O. Box 7921, Madison,
Wisconsin 63707,

(2} The grantee shélI request final payment no Iater than 60 days after
the expiration date of the grant award. The request for final payment
shall be made on forms provided by the department and shall include:

(3) Documentation of eligible costs ineurred and proof of payments
made.

(b) Documentation showing the source of any waste tires recovered or
managed under the grant project.

(e} A written final report of all activities conducted under the grant
project, including:

1. Achievements, limitations and shorteomings with respect to the
originally stated proiect goals and objectives.

2, A deseription of all project modifications that may have occurred
and the reasons why these modifications were necessary.

3. A detailed presentation of all technical findings, both positive and
negative,
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4. Public information and educational activities, if applicable.

§. Conclusions and final recommendations, ineluding an evaluation of
the technical effectiveness, environmental effects and economic feasibil-
ity of continuing or expanding the management or recovery activity.

6. An appendix that includes all references and supporting documents
appropriate to the final report.

(3) Final payment of the grant shall be paid to the grantee after docu-
mentation of satisfactory project completion, eligible costs incurred and
proof of payment by the grantee have been audited by the deapartment,

(4) The grantee shall retain all records pertaining to the project for a
period of 3 years after the date of the final settlement and allow the de-
partment access to all records during normal business hours for the pur-
poses of determining compliance with these rules.

History: Cr. Register, January, 1991, No, 421, eff, 2-1-91,

NR 555.18 Variances. The department may approve in writing a vari-
ance from 2 requirement of this chapter upon the written request of an
applicant or a grantee when the department determines that a variance
is essential to effect necessary grant actions or program objectives and
where special circumstances make a variance in the best interest of the
program, Before approving a variance, the department shall take into
account factors such as good cause, circumstances beyond the control of
the applicant or grantee and financial hardship, The department may
not grant a variance from a statutory requirement.

History: Cr. Register, January, 1991, No. 421, eff, 2.1-91.
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