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ORDER OF THE DEPARTMENT OF REVENUE 
REPEALING, AMENDING AND CREATING RULES 

. The Wiseonsin Department of Revenue adopts an order to amend 
Tax 11.41{title), (2), (3)(title) and (b) and (4)(title) and (intro.), 
1l.78(2)(a), 1l.92S{l), (2)(a)1, 3 and 4, (3)(b)2 and (S) (e) and 1l.9S{title) 
and (l); to repeal and reereate Tax 11.62; and to ereate Tax-11.41 (Sne) and 
1l.78(2'l(e), re1ating tO'sales and usetaxes. . 

Analysis by the Department of Revenue 

Statutory authority: s. 227.11 (2)(a), Stats. 

Statutes interpreted: ss. 77.Sl(13){i) and (20), 77.S2(2){a)lO, 
77.S4(2), (6){a) and (30){a)4, 77.S7, n.61(2) and (4)(e) and n.76(3), Stats. 

SECTION 1. Tax 11.41 (title) is amended to add referenee to s. 
n.S4(30){a)4, Stats., as ereated by 1987 Wiseonsin Aet 27. Subseetions (2), 
ine1uding (2)(tH1e), (3){title) and (b) and (4)(title) and (intro.) are 
amended to update language and st yle per Legislative Couneil Rules 
Clearinghouse standards. 

SECTIaN 2. Tax 11.41 (S)(e) is ereated to elarify the departmentls 
position that eertain liquids us ed as fuel are not within the exemption in 
s. 77.S4(2), Stats. 

SECTION 3. Tax 11.62 is repea1ed and reereated to improve readabi1ity 
and format and to state that a purehaser of tangible personal property is 
liable for use tax if the property was purehased without tax and then used in 
a taxable manner, as provided in s. 77.S7, Stats., as ereated by 1983 
Wiseonsin Aet 405. 

SECTIONS 4 AND S. Tax 11 .78(2)(a) is amended and part (e) ereated to 
clarify the departmentls position that sales of U.S. stamps above faee value 
used for mailing, and not colleeting or trading, are exempt from sales and use 
tax. 

SECTION 6. Tax 11 .92S(1) is amended to change the security limit from 
$S,OOO to $lS,OOO as provided by S. 77.61 (2), Stats., amended by 1985 
Wiseonsin Aet 29. Tax 1l.92S(2)(a)l, 3 and 4, (3)(b)2 and (S)(e) are amended 
to update language and st yle per Clearinghouse standards. 

SECTION 7. Tax 11 .9S (tHl e) and (l) are amended due to the amendment of 
S. 77.78S(2), Stats., by 1987 Wiseonsin Aet 141. Dealers now may remit county 
taxes direetly to the Department of Revenue along with other sales and use 
taxes. 

SECTIaN 1. Tax 11.41 (title), (2)(title) and (intro.), (3){title) and (b) 

and (4)(title) and (intro.) are amended to read: 
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Tax 11.41 (title) EXEMPTION OF PROPERTY CONSUMED OR DESTROYED IN 

MANUFACTURING. (s. 77.54(2), (6)(a) and (30)(a)4, Stats.) 

(2)(tit1e) RELATIONSHIP OF s. 77.54(2) AND (6)(a), STATS. In construing 

the exemption provided in s. 77.54(2), Stats., it is necessary to refer to 

another exemption provided in s. 77.54(6)(a), Stats. The 1atter section 

exempts gross receipts from the sale of certain machines, equipment and parts 

tRepeef used in manufacturing-t~ls. This exemption is interpreted in ~~+e ~ 

Tax 11 .40i. ~eet~eR-77T~4t~i-aRa-teitai-ae-Ret-eye~+a~-aRa-a~e-ffiYtya++y 

e*e+ys~yeT--Aeee~a~R§+y;-ffiaeR~Res Machines, processing equipment and parts 

tRe~eef-ffiY6t sha1l be within the exemption provided by s. 77.54(6)(a)-aRa-~f~ 

Stats., if they are exc1usive1y and direct1y used in manufacturing tangib1e 

personal property. If they are not within the exemption in s. 77.54(6)(a), 

Stats., they cannot be within the exemption provided by s. 77.54(2), Stats. 

(3)(tit1e) PERSONAL PROPERTY WITHIN s. 77.54(2), STATS., EXEMPTION. 

(b) The exemption is not a110wed when property is se+a-te-aRa used by a 

person other than a manufacturer teT§T;-9y-aR-aYteffie9~+e-pe~a4~-6Re~-e~-etAe~ 

~e~a~p-9YS~Ressj. A purchaser also may not c1aim this exemption if the 

purchaser does not sell the item produced. ~ep-e*affi~+e;-a-ffieay+ap-Aeffie 

ffiaRYfaetypep-eeRtpaete~-~s-R9t-eRt4t+ea-te-tRe-e*effi~t49R-WAeR-~y~eAa6~R9 

~P9~epty-eeRSYffiea;-aest~9yea-e~-+9s4R9~4ts-4aeRt~ty-4R-tRe-ffiaRYfaety~e-ef 

A9ffies-wA~eA-~t;-as-a-eeRtpaetep;-w~++-aff~*-te-pea+-~~e~e~ty;-s~Ree-tAe 

ffiaRYfaetype~-eeRt~aete~-~6-tRe-e9RSYffie~-9f-a++-~e~s9Ra+-~P9~epty-ysea-4R-SyeA 

Examp1es: 1) Property sold to an automobile repair shop or other repair 
business cloes not qua1ify for 'exemption under s. 77.54(2), Stats. 

2) A modu1ar home manufacturer-contractor is not entit1ed to the 
exemption when purchasing property consumed, destroyed or 10sing its identity 
in the manufacture of homes which it, as a contractor, wi1l affix to real 
property, since the manufacturer-contractor is the consumer of all personal 
property used in the construction. 
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(4)(title) PERSONAL PROPERTY NOT \HTHIN S. 77.54(2) EXEMPTION. The 

following property is not within the exemption provided by s. 77.54(2), 

Stats., although 6~6R the property may be exempt under s. 77.54(6)(a), Stats., 

if the property is part of a machine or processing equipment used exclusively 

and directly in manufacturing t~as described in s. Tax 11 .40~: 

SECTION 2. Tax 11.41 (5)(c) is created to read: 

Tax 11.41 (5)(e) Gasoline, fuel oil, kerosene, natural gas, liquid propane 

gas, also ealled LPG, or other natural or synthetic liquids used as fuel. 

SECTION 3. Tax 11.62 is repealed and recreated to read: 

Tax 11.62 BARBER DR BEAUTY SHOP OPERATOR. (ss. 77.51 (13)(i), 

77.52(2)(a)10 and 77.57, Stats.) (1) NONTAXABLE SALES AND SERVICES. Charges 

by a barber or beauty shop operator for services on human beings are not 

subjeet to sales tax. 

(2) TAXABLE SALES AND SERVICES. (a) Over the eounter sales by a barber 

or beauty shop operator of paekaged eosmeties, hair tonies, lotions, shampoo, 

wigs, falls, toupees and other merchandise and their charges for servieing 

wigs, hair pieees or other tangible personal property are subjeet to sales tax 

unless par. (b) applies. A barber or beauty shop operator who engages in 

sales subjeet to sales tax under this subsection shall register as a retailer 

and is responsible for eolleeting and remitting to the department the tax on 

taxable sales or charges. 

(b) A barber or beauty shop operator is not required to register as a 

retailer and colleet Wiseonsin sales tax if the gross reeeipts from sales of 

tangible personal property or taxable services are $1,000 or less within a 

calendar year. 

Note: Refer to s. Tax 11.002 for a description of permit requirements, 
how to apply for a permit and the 15-day time period within whieh the 
department of revenue is required to act on permit applieations. 
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(3) TAXABLE AND NONTAXABLE PURCHASES. (a) Persons exempt as oeeasional 

sellers under sub. (2)(b) shall pay sales or use tax on all purehases of 

property used in the business, ineluding items that may be resold to eustomers. 

(b) Persons whoregister and colleet sales tax under sub. (2)(a) may 

purehase tangible personal property, such as hair pieees, for resale without 

paying tax by issuing their supplier a properly eompleted resale eertifieate. 

(e) Tangible personal property purehased by a barber or beauty shop 

operator and used in providing serviees is subjeet to sales or use tax. 

(d) If a barber or beauty shop operator gives aresale eertifieate for 

tangible personal property to a supplier and then eonsumes the property in 

providing serviees, the barber or beauty shop operator is 1iable for use tax 

at the time the property is first used in a taxable manner. 

SECTION 4. Tax 1l.78(2)(a) is amended to read: 

Tax 11 .78(2)(a) United States ~9sta~e-staffi~S, coins and paper eurreney 

sold at faee value. 

SECTION 5. Tax 11 .78(2)(e) is created to read: 

Tax 11 .78(2)(e) Uncance11ed United States postage stamps intended for 

use as postage even if sold for an amount above face va1ue. 

SECTION 6. Tax 11.925(1), (2)(a)1, 3 and 4, (3)(b)2 and (5)(c) are 

amended to read: 

Tax 11.925(1) Under s. 77.61 (2), Stats., the department may require aR~ ~ 

person 1iab1e t9-ft for sales and use taxes to ~+aee-wft~-ft; make a security 

deposit before or after a seller's permit is issued;-s~eR-seeY~ft~-as-;Ae 

ae~a~tffieAt-aete~ffi4Res. The amount of the security deposit determined by the 

department shall not exceed $e;QQQ $15,000. If aA~ ! person fails or refuses 

to ~+aee-s~6A make a security deposit as requested, the department may refuse 

to issue a permit or revoke the permit. 
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(2){a)1 Evidence of adequate financial responsibility. SY6A-ey~aeRee 

Evidence may include a person's assets and liabilities, liquidity of assets, 

estimated expenditures and potential sales tax liability. 

3. Type of business teT9T;-a-teffi~e~a~y-e~-sea5eRa+-9Y54ReS5-RaY4R9-Re 

f~*ee-~eeat~eR-WA~6A-~s-f~e~weRt~y-~eyea-f~em-e~ty-te-e~tY-ffiaY-ge-a-9~eate~ 

se6w~4ty-~4s~-tRaR-eRe-e~e~at4R9-eeRt4Rwa++y-at-a-f~*ea-+eeat~eR~. 

Example: A temporary or seasonal business having no fixed location which 
is frequently moved from city to city may be a greater security risk than one 
operating continually at a fixed location. 

4. Type of entity teT9T;-a-se~e-~~e~~~ete~-e~-~a~tRe~-RaY4R9-ReR9ys4ReSS 

f~RaAe~at-~esey~ees-maY-ge-a-gette~-~~s~-tAaR-a-ee~~e~at4eR-RaY~R9-+~~~teQ 

assets1. 

Example: A sole proprietor or partner having nonbusiness financial 
resources may be a better risk than a corporation having limited assets. 

(3)(b)2 Fully paid investment certificates issued by savings and loan 

associations made payable to the depositor. A Security Assignment, 

Form S-127, shall be completed if this type of security is selected. tNetef 

~e~-S-t~7-~aY-ge-eBta4Rea-at-aRy-ge~a~~eRt-ef-ReyeRye-eff4ee-e~-9y-w~4t4R9 

te~--W~seeRs~R-ge~a~t~eRt-ef-ReyeRyeT-PTQT-Be*-g9Q~T-~aa4s9RT-W4se9Rs4R-~d7Q81T 

Note to Revisor: Insert the following note after subd. 2: 

Note: Form S-127 may be obtained from any Department of Revenue office 
or by-wrlting or calling: Wisconsin Department of Revenue, P.O. Box 8902, 
Madison, WI 53708, (608) 266-2278. 

(5)(c) Within 30 days after the conclusion of the 24 month period 

described in par. (a)L the department shall review the taxpayer's complianee 

record. If the taxpayer has complied with ch. 77, subch. IIIL the department 

shall within 60 days after the expiration of the 24 month period certify the 

deposit for refund. 

Note to Revisor: Replace the note at the end of s. Tax 11.925 with the 
following note: 
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Note: The interpretations in this section are effective under the 
generar-5ales and use tax law on and after September 1, 1969, except that: 
(a) The return of deposit provisions in sub. (5) became effective March 13, 
1980, pursuant to Chapter 125, laws of 1979; and (b) The $15,000 limit for 
security deposits became effective October 1 , 1985, pursuant to 1985 Wisconsin 
Act 29. 

SECTION 7. Tax 11 .95 (ti tl e) and (l) are amended to read: 

Tax 11.95(title) RETAIlER'S DISCOUNT. (ss. 77.61 (4)(c) and 77.76(3), 

Sta ts. ) (l) For timely reporti ng s ta te and county sa 1 es or use tax coll ected 

on their retail sales, retailers may deduct 2% of the first $10,000 of sales 

and use tax payable during the retailer ' s tax year, 1% of the second $10,000 

of sales and use tax payable and .5% of the sales and use tax payable in 

excess of $20,000 each year. ~eet~9R-77T78et~1,-~tat5T;-~e~y~~es-aea+e~5-t9 

e9++eet-aRa-~em~t-tRe-e9~Rty-ta*-t9-tRe-5tate-a§eRey-wR~eR-~e§~6te~5-9~-t~t+e5 

m99~+e-R9me-R9t-e*eeea4R§-48-feet-4R-+eRtR-9~-SR9wm994+e,-aRa-tRe-aea+e~-4s 

eRt~t+ea-t9-~e-~eta4+e~!s-a~Se9YRt-9R-tRese-e9YRty-ta*es-~a~a-t~me+YT 

Note to Revi sor: Repl ace the note at the end of s. Tax 11 .95 wi th the 
foll owing note: 

Note: The interpretations in this section are effective under the 
generaTSal es and use tax 1 aw on and after September 1 , 1969, except that (a) 
The amount of retailer ' s discount in sub. (l) became effective January 1, 
1983, pursuant to Chapter 20, laws of 1981; and (b) The requirement that 
county tax be remitted to the registering state agency was repealed effective 
May 1, 1988, pursuant to 1987 Wisconsin Act 141. 

The rules contained in this order shal1 take effect on the first day of 
the month following publication as provided in s. 227.22(2)(intro.), Stats. 

Final Regulatory Flexibility Analysis 

The rule order does not have a significant economic impact on a 
substantial number of small businesses. 

Revisor of Statutes 
CKlEG/M020920C Bureau 



1989 Sessian 
LRS or Bill No./Adm. Rule No. 

D UPDATED Tax 11 
FISCAL ESTIMATE 
DOA-2048 (R 10/88) 

Iil ORIGINAL 
D CORRECTED D SUPPLEMEHTAL Amendment NO. if Applicable 

SUD;eCt 
Miseellaneous Sales Tax Rule Changes 

AaCaI Ettect 
State: lKl No State Fiseal Effeet 

Cheek columns below only it bill makas adireet apprepriatien 

er afteelS a sum suffleient appropriatien. 

D 
o 

Inerease Existing Appropriation Olnerease Existing Revenues 

Deerease Existing Appropriatien 0 Decrease Existing Revenues 

o Create New Aopropriation 

Loca I: IX] No loeal gevernment costa 

1. Olnerease Costs 3. 0 Increas. Revenues 

o Permlssive OMandatory 0 Permissive 0 Mandatory 

2. 0 Deeraase Costs 4. 0 Deerease Revenues 

o Parmissiva 0 Manaatory D Permissiva 0 Mandatory 

Olnerease Costs - May be possible to Absorb 

Within Ageney's Budget 0 Yes 0 No 

D Decreasa Costs 

5. Types of LocaJ Governmental Units Atteeted: 

o Towns 0 Villages D Cities 

D Counties D Others __ _ 

Fund Sourees AtteCtBd j Affected Ch • .20 Appropriations 

o GPR 0 FED D PRO 0 PRS D SEG D SEG·S 

Assumptions used in Arriving at AscaI Estimam 

The proposed revisions refleet reeent statutory deeisions, clarify the 
vepartment of Revenue's existing positian and update language and st yle 
in conformanee with Legislative Couneil Rules Clearinghouse standards. 
This rule has no fiseal effeet. 

Long-Aange Ascallmplications 

~/Prepared by: (Name & Phone No.) 
wiseonsin Department of Revenue 
T' _. ..- n. 1 , • ,., ,.,.. ..-.~ 1"'\"" I ~ Slgrud1lJe/Telephone No. 266-2700 I Dale / 

/~ ~ _~ I A/I ff}" _ //_///,,, 
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Sa1aries and Fringes $ - $ .,. 
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Aids to Individuats or Organtzations + 
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I ~otal Costs 
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TOlal Revenues j + - TOlal Revenues + -
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NET Impaet 
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State of Wisconsin • DEPARTMENT OF REVENUE 

125 SOUTH WEBSTER STREET • P.O. BOX 8933 • MADISON, WISCONSIN 53708 • 608-266-6466 • FAX 608-266-5718 

Tommy G. Thompson 
Governor 

Gary L. Poul son 
Assistant Revisor 
2nd Floor 
119 Martin Luther King, Jr. Blvd. 
Madison, Wiseonsin 53703 

Dear Mr. Poulson: 

December 4, 1990 

Mark D. Rugher 
Secretary of Revenue 

Re: Clearinghouse Rule 90-102 

Enelosed are a eertified eopy and an extra eopy of an Order of 
the Department of Revenue promulgating rules relating to sales and use 
taxes. 

These material s are filed with you pursuant to s. 227.20(1), 
Stats. 
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Enelosure 

ee: Dougl as J. LaFo 11 ette, Seereta ry of Sta te 
Prentiee Hall, Inc. 
Commeree Clearinghouse, Inc. 
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Revisur of StatutE~s 
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State of Wisconsin • DEPARTMENT OF REVENUE 

125 SOUTH WEBSTER STREET • P.O. BOX 8933 • MADISON, WISCONSIN 53708 • 608-266-6466 • FAX 608-266-5718 

Tommy G. Thompson 
Govemor 

Doug1as LaFo11ette 
Seeretary of State 
30 West Miff1in Street, 10th F100r 
Madison, Wiseonsin 53703 

Dear Seeretary LaFo11ette: 

December 4, 1990 

Mark D. Bugher 
Secretary of Revenue 

Enelosed are a Certifieate and an Order of the Department of 
Revenue adopting C1earinghouse Rule 90-102. 

These material s are fi1ed with you pursuant to s. 227.20, Stats. 
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Ene10sure 

ee: Revisor of Statutes 

r 
Revenue 

RECEIVED 

IDEe .6 1990 

Revism oi' StatutE,s 
8ureau 


