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ORDER OF THE DEPARTMENT OF REVENUE 
RENÜMBERING, AMENDING AND CREATING ROLES 

Keil/ISor of " 
8 ~ Statutes 
.ureau 

The Wisconsin Department of Revenue adopts an order to renumber TaxCh.,,,,,, 
11.08(5) and (6) and 11 .45(3)(c), (d) and (f); to renumber and amend Tax 
1l.45(3)(e); to amend Tax 1l.08(title) and (l)(intro.), 11.17(l)(b), (2), (3), 
(4)(b)4 and (5) and 1l.45(3)(a) and (b) and (4); and to create Tax 11.08(5), 
(7) and (8) and 11 .45(3)(c) relating to medical supp1ies sold and purchased. 

Analysis by the Department of Revenue 

Statutoryauthority: s. 227.11 (2)(a), Stats. 

Statutes interpreted: s. 77.54(9a), (14), (14g), (14m), (14s), (22) and 
(28), Stats. 

SECTrONS 1,2,3,7,8 and 9. Sections Tax 11.08 and 11.45 are revised 
to add that antiembolism elastic hose prescribed by a physician are exempt 
from sales and use tax as aresult of the creation of s. 77.54(22){f), Stats., 
by 1989 Wisconsin Act 31. Tax 11 .45(3)(a) is amended to substitute the word 
disabled for crippled. 

SECTraNS 4, 5, 10,11 and 12. Sections Tax 11.08 and 11.45 are revised 
to add that apparatus and equipment used to treat diabetes and supp1ies used 
to determine blood sugar levels are exempt from sa1es and use tax as aresult 
of amendment to s. 77.54(28), Stats., by 1987 Wisconsin Act 399. Also, Tax 
11.08(8) is created as aresult of the creation of s. 77.54(22)(f), Stats., by 
1989 Wisconsin Act 238, renumbered s. 77.54(22)(g), Stats., by 1989 Wisconsin 
Act 359. 

SECTIaN 6. Tax 11.17(1 )(b), (2), (3), (4)(b)4 and (5) are amended for 
the following reasons: 

a. Section 77.54(9a)(f), Stats., was amended by 1985 Wisconsin Act 29 to 
exclude hospita1 service insurance corporations under s. 613.80(2), Stats., 
from the sa1es and use tax exemption on their purchases. 

b. Section 77.54(22)(e), Stats., was amended by 1985 Wisconsin Act 29 to 
c1arify that motorized wheelchairs qua1ify for exemption and to add that 
motorized scooters used by a disabled or i11 person qua1ify for exemption. 

c. Section 77.54(22)(f), Stats., was created by 1989 Wisconsin Act 31 to 
exempt antiembolism elastic hose and stockings prescribed by a physician and 
sold to the ultimate consumere 

d. Section 77.54(28), Stats., was amended by 1987 Wis90nsin Act 399 to 
provide that equipment and apparatus used in the treatment of diabetes and 
supplies in determining blood sugar leve1s are exempt from sa1es and use tax. 

e. St yle and language are changed to conform to Legislative Couneil 
Rules Clearinghouse standards. 
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SECTION 13. St yle and language are ehanged to conform to Legislative 
Couneil Rules Clearinghouse standards. 

SECTION 1. Tax 1l.08(title} and (1 )(intro.) is amended to read: 

Tax 11 .08(title} MEDICAL APPLIANCES, PROSTHETIC DEVISES AND AIDS. 

(s. 77.54(l4s), (22) and (28), Stats.} (l) Seetion 77.54(22}(a}, Stats., 

exempts gross reeeipts from the sale of "Artifical deviees individually 

desi gned, eonstrueted or al tere d sol ely for the use of a particul ar physi eal ly 

disabled person so as to beeome a braee, support, supplement, correetion or 

substitute for the bodily strueture ineluding the extremities of the 

individual." This exemption ineludes trusses, supports, shoes, and braees aRe 

eta6t~e-A96e when specially fitted and altered to fit a partieular person. 

"Al tered ll does not inelude the adjusting of straps or seams but does inelude 

the bending of metal stays. The following items normally are not designed for 

use by a partieular person, and ir that is the ease, do not qualify for the 

exempti on: 

Note to Revisor: Insert the following note after sub. (l }(g): 

Note: The gross receipts from the sale and installation of a stairway 
ehair-eTevator considered to be a real property improvement are exempt from 
sa1 es tax. 

SECTION 2. Tax 11 .08(5) is renumbered Tax 11 .08(6}. 

SECTION 3. Tax 11 .08(5} is ereated to read: 

Tax 11 .08(5} ELASTIC HOSE AND STOCKINGS. Seetion 77.54(22}(f}, Stats., 

exempts gross reeeipts from the sale of lI antiembo1ism e1astie hose and 

stoekings that are prescribed by a physician and sold to the u1timate 

eonsumer. 1I 

SECTION 4. Tax 11 .08(6} is renumbered Tax 11 .08(9}. 

SECTION 5. Tax 11 .08(7} and (8) are ereated to read: 
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Tax 11.08(7) DIABETES EQUIPMENT. Section 77.54(28), Stats., exempts 

gross recei pts from the sale to the "u1 timate consumer of apparatus or 

equipment for the injection of insu1in or the treatment of diabetes and 

supp1 i es used to determine b100d sugar 1 eve1 . II 

Examp1e: Gross receipts from the sale of b100d glucose test strips and 
b100d glueose monitors are exempt from sa1es and use tax. 

(8) ADAPTIVE EQUIPMENT FOR MOTOR VEHICLES. Seetion 77.54(22)(g), Stats., 

exempts gross reeeipts from the sale of adaptive equipment that makes it 

possib1e for handieapped persons to enter, operate or 1eave a vehie1e, as 

defined in s. 27.01 (7)(a)2, Stats., if that equipment is purchased by the 

handicapped person who wi11 use it, a person aeting direct1y on beha1f of that 

handieapped person or a nonprofit organization. 

Note to Revisor: Rep1ace the note at the end of Tax 11.08 with the 
fo110w;ng: 

Note: The interpretations in s. Tax 11.08 are effective under the 
generaTSa 1 es and use tax 1 aw on and a fter September 1 , 1969, exeept: (a ) 
Charges for oxygen equipment became exempt September 1, 1983, pursuant to 1983 
Wisconsin Aet 27; (b) Charges for motorized whee1ehairs and scooters became 
exempt September 1,1985, pursuant to 1985 Wisconsin Aet 29; (e) Charges for 
apparatus or equipment for the injection of insu1in or the treatment of 
diabetes and supp1ies used to determine b100d sugar 1eve1s beeame exempt 
Mareh 1, 1989, pursuant to 1987 Wiseonsin Aet 399; (d) Charges for 
antiembolism elastie hose and stoekings preseribed by a physieian beeame 
exempt October 1, 1989, pursuant to 1989 Wiseonsin Act 31; and (e) The 
exemption for adaptive equipment for a handicapped personls vehic1e beeame 
exempt effeetive June 1, 1990, pursuant to 1989 Wiseonsin Aet 238, renumbered 
by 1989 Wiseonsin Act 359. 

SECTION 6. Tax 11.17(1 )(b), (2), (3), (4)(b)4 and (5) are amended to 

read: 

Tax 11.17(1 )(b) Seetion 77.54(14)(b), Stats., speeifically provides an 

exemption for medicines furnished by a lieensed physieian, ~urgeon or 

podiatrist to that personls patient for medical treatment. Section 77.54(22), 

Stats., provides an exemption for medical app1ianees and prosthetie deviees. 

The seope of these exemptions is set forth in ~y+es ss. Tax 11.08, 11.09 and 

11 .45. 
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(2) Purchases by hospitals, except hospital service insurance 

corporations under s. 613.80(2), Stats., are exempt from the sales and use tax 

if the hospitals are nonprofit and, as such, qualify as charitable 

organizations under s. 77.54(9a), Stats. Each is issued a Certificate of 

Exempt Status f..!."C .E.S. "~..!.. by the department. When purchasi ng goods and 

services..!. a hospital saR shall furnish its C.E.S. number to its supplier, and 

the supplier may then make sales of every type of tangible personal property 

or services to the hospital without tax. Hospitals organized for profit do 

not qualify for this exemption. 

(3) Purchases made by medical clinics and physicians are subject to the 

sales or use tax unless specifically exempt by law. To be exempt, the items 

on the exempt list ffiyst shall be furnished to patients at the direction of a 

physician, surgeon or podiatrist in conjunction with providing medical 

service, except for items noted with an asterisk. These items are exempt even 

though not purchased under the direction of the heal th professional. The 

following is a partial list of taxable and exempt purchases of clinics and 

members of the medical professions. 

Taxable 

Adhesive tape 

Alcoholic beverages 

Bandages, gauze and cotton 

Bed pans 

Beds and linens 

Compresses and dressings 

Cosmetics 

Deodorants and disinfectants 

Exempt 

Antiembolism elastic hose and stockings 

*Apparatus and equipment for treatment 

of diabetes 

*Artificial eyes and limbs 

*Blood sugar level testing supplies 

Bone pins and plates 

*Crutches and wheel chairs, including 

motorized wheelchairs and scooters 



Di still ed wa ter 

Enema kits 

Instruments 

Laboratory equipment and 

suppl i es 

Medical equipment 

Office equipment and supplies 

P aper produc ts 

Printed material 

Rib belts and supports 

Soda water beverages 

Soap 

Splints and cast materials 

Uniforms and gowns 

X-ray film and machines 
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Oi aphragms 

*Di etary foods 

*Oisposable syringes containing insulin 

Oye 

*Hearing aids and parts 

Medical oxygen and equipment to 

administer oxygen 

Medi cines 

*Needles and syringes used by diabetics 

Oral contraceptives 

Pacemakers 

Prescription drugs 

P rophyl acti cs 

Rubbing al cohol 

Suppos i tori es 

Sutures 

Vaccines 

Vaginal creams and jellies 

Vitamins 

(4)(b)4. Sales of meals and other tangible personal property by an 

organization affiliated with a hospital te~§~;-~f-a-+a9~es!-ay*~+~a~y-ef-a 

Res~~ta+-e~e~ate5-a-eeffee-5Re~-eR-tRe-Res~~ta+-~~em45es;-§pess-peee4~t5-f~em 

tR~s-9ys4ReSs-ape-ta*a9+e1. 

Example: If aladies' auxiliary of a hospital operates a coffee shop on 
the hospital premises and does not hold a eES number, gross receipts from this 
business are taxable. 

(5) Section 50.33t+1 (2), Stats., provides the definition of hospital 

which is to be used for sales tax purposes. 
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Note to Revisor: Replace the following note for the second note after 
sub. (5). 

Note: The interpretations in s. Tax 11.17 are effective under the 
generar-5ales and use tax law on and after September 1, 1969, except: (a) The 
exemption for need1es and syringes used by diabetics became effective 
November 19, 1975, pursuant to Ch. 102, Laws of 1975; (b) The exemption for 
oxygen equipment became effective September 1, 1983, pursuant to 1983 
Wisconsin Act 27; (c) The exemption for motorized scooters became effective 
September 1, 1985, pursuant to 1985 Wisconsin Act 29; (d) The exemption for 
diabetic apparatus and equipment and supp1ies for determining blood sugar 
leve1s became effective r~arch 1,1989, pursuant to 1987 Wisconsin Act 399; (e) 
The exemption for antiembo1ism e1astic hose and stockings prescribed by a 
physician became effective October 1,1989, pursuant to 1989 ~~isconsin Act 31; 
and (f) The purchases by a hospita1 service insurance corporation under 
s. 613.80(2), Stats., became taxable effective September 1,1985, pursuant to 
1985 Wisconsin Act 29. 

SECTION 7. Tax 11 .45(3)(a) and (b) is amended to read: 

Tax 11 .45(3)(a) Artificial devices individually designed, constructed or 

altered solely for the use of a particular 6~~~~~ea physically disabled person 

which become a brace, support, supplement, correction or substitute for a 

bodily structure, inc1uding the extremities, of the individual. 

(b) Trusses, supports, shoes, and braces aRa-e~a5t4e-AaSe only when 

specially fitted or altered to fit a particular person. UAltered U includes 

the bending of metal stays but does not include adjusting straps or searns. 

SECTION 8. Tax 1l.45(3)(c) is renumbered Tax 1l.45(3)(d). 

SECTION 9. Tax 11 .45(3)(c) is created to read: 

Tax 11 .45(3)(c) Antiembolism elastic hose and stockings prescribed by a 

physician and sold to the ultimate consumer. 

SECTION 10. Tax ll.45(3)(d) is renumbered Tax 11.45(3)(e). 

SECTION 11. Tax 11 .45(3)(e) is renumbered (f) and amended to read: 

Tax 1l.45(3)(f) . Apparatus or equipment for the injection of insu1in aRa 

or treatment of diabetes and supp1ies used to determine b100d sugar level. 

(g) e~y~~meRt Equipment used to administer oxygen for medical purposes if 

the patient has a prescription for oxygen written by a person authorized to 

prescribe oxygen. The exemption for oxygen equipment applies to oxygen carts 

acquired for use by patients with a prescription for oxygen. 
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SECTION 12. Tax 1l.45(3){f) is renumbered Tax 1l.45(3){h}. 

SECTION 13. Tax 11 .45(4} is amended to read: 

Tax 11 .45(4} The administrator of Medieare elaims t~ such as Surgieal 

Care-Blue Shield1~ is under eontraet to withdraw funds from the United States 

treasury to pay the providers of medical serviees or for medical supplies and 

equipment. If the provider of a taxable item bills 5Y6~ the administrator 

direetly in full or in part, the sale shall be a tax exempt sale to the United 

States. If the provider of a taxable item bills an individual in full or in 

part who then seeks reimbursement from Medieare, the sale shall not be an 

exempt sale to the United States. 

Note to Revisor: Replaee the note at the end of Tax 11.45 with the 
following note. 

Note: The interpretations in s. Tax 11.45 are effeetive under the 
generaTSales and use tax law, effeetive September 1,1969, exeept: (a) 
Charges for oxygen equipment beeame exempt September 1, 1983, pursuant to 1983 
Wiseonsin Aet 27; (b) Charges for motorized wheelehairs and seooters beeame 
exempt September 1, 1985, pursuant to 1985 Wiseonsin Aet 29; (e) Charges for 
apparatus or equipment for the injeetion of insulin or the treatment of 
diabetes and supplies used to determine blood sugar level beeame exempt 
i~areh 1, 1989, pursuant to 1987 Wiseonsin Aet 399; and (d) Charges for 
antiembolism elastie hose and stoekings preseribed by a physieian beeame 
exempt October 1,1989, pursuant to 1989 Wiseonsin Aet 31. 

The renumbering, amendments and ereations eontained in this order shall 
take effeet on the first day of the month following publieation as provided in 
s. 227.22(2), Stats. 

Final Regulatory Flexibility Analysis 

This rule order does not have a signifieant eeonomie 
substantial number of small businesses. 

CKLEG/M02l779D 
DEe 61990 

Revisol' of Statutes 
8ureau 



1989 Session I 
LRB or Bill No./Adm. Aule No. 

D UPDATED Tax 11 
FISCAL ESTIMATE 
DQA..2Q48 (R 10/88) 

111 ORIGINAL 
D CORRECTED D SUPPLEMEHTAL Amendment No. if Applicable 

sübject 
Changes in Sales and Use Tax Rules Relating to t1edical Equipment and Supplies 

State: 1]1 No State Fisca.l Effeet 

Check columns below only It bill makes a direel appropriation D Increase Costa • May be possible to Absorb 

or aHeeta a sum sufficient appropriation. Within Agency's Budget D Ves D No 

Olncrease Existing Appropriation, D Ineruse Existing Revenues 

D Decreasa Existlng Appropriatlon 0 Deere8S8 Existlng Revenuea 0 Deerease Costa 

o Create New Aopropriation 

Loca 1: [ZJ No locaJ government costa 

1. 0 Increase Costs 

o Permlssive 0 Mandatory 

2. 0 Decrease Costs 

o Permissive OMandatory 

3. D Inerease Revenuea 

o Permissive 0 Mandatcry 

4. D Decrease Revenues 

o Permissive 0 Mandatcry 

5. Typea of LocaJ GovemmentaJ Unlts Atfeeled: 

D Towna 0 Vlllagaa D Cilies 

o Counties 0 Others __ 

Fund SOUlC88 AtteCtDd 

o GPR 0 FED 0 PRO I 
Atfectsd Ch. 20 Appropriaöona 

o PRS 0 SEG 0 SEG-S 

Asawnptiona used in Arriving at Rscai Es1imate 

The proposed rule refleets statutory ehanges previously enaeted by the 
Legislature and revises st yle and language to eonform to Legislative 
Couneil Clearinghouse standards. It has no fiseal effeet. 



FISCAL ESTIMATE WORKSHEET 1989 SessioD 
Detailed Estimate of Annual FlScal Effect IX]ORIGINAL OUPDATED LRB or Bill NoJAdm. Rule No. AmenlimeD' No. 
DOA.2047(R 10/88) DCORREcrED OSUPPLEMENrAL Tax 11 
Subject \ • 

Changes in Sales and Use Tax Rules Relating to tledical Equlpment and Supplies 
J. One-time Costs or Revenue FIuetuations for State and/or Locai Government (do not indude in annuaHud liscai effeet): 

II. AnnunHzed Costs: I Note: Treat fiscal costs Iike a ·checkbook·: increascP costs reduee AmmaJiZCd F'mcai imPIU:t on stm: funds from: 
avaiJable funds ( ')i decrcascd costs incrcase available funds ( + ). 

~Coõts Dccrt:ased costs 
A. State Costs by Category 

Salarlcs and Fringcs $ - $ + 

Sla(( Suppon costs - + 

Olher State Costs - + 

Local Assistanee - + 

Aids to Individuals or Organizalions - + 

TOT AL State Costs by eategory 

B. State Costs by Source of Funds Inc:n:ased costs Dccrcased costs 
GPR $ - $ + 

FED - + 

I'RO/PRS - + 

SEG/SEG-S - + 

C. FTE Position Changes 
~Pos. Dc:creascd Pos. 

+ ( . ) - ( ) 

III. State Revenues- Complete this only when proposal will incrcase or dccrease Dect 'Rev. Incn:ascd Rev. 

GPR Taxcs 
state rcvenucs, such as taxcs. licensc (ees, etc. $ - $ + 

GPR Eamed - + 
--_.' -

FED - + 

PRO/PRS - + 

SEGISEG-S - + 

TOT AL State Revenues $ - $ + 

Net Annualized FlScal Impact on State & Local Funds 
Stale Annual Increascs AnnualDecrcascs 

I ~Otal Costs 

Annual Incrcascs Annual Uccrcascs 

Tolal Costs $ - $ + $ - $ + 

TolJIl Rcvenucs I + - I TOlal Revenucs + -

NET lmpact 
S (+) 

NET Impact 
$ (+) 

on State Funds 
or None on Local Funds 

or None 
(-) (-) 

~···~_I 



State of Wisconsin • DEPARTMENT OF REVENUE 

125 SOUTH WEBSTER STREET • P.O. BOX 8933 • MADISON, WISCONSIN 53708 • 608-266-6466 • FAX 608-266-5718 

Tommy G. Thompson 
Governor 

Gary L. Poul son 
Assistant Revisor 
2nd Floor 
119 Martin Luther King, Jr. Blvd. 
Madison, Wiseonsin 53703 

December 4, 1990 

Mark D. Bugher 
Secretary of Revenue 

DEG 61990 

Rev/sol" of Statutes 
Bureau 

Re: Clearinghouse Rule 90-99 

Dear Mr. Poulson: 

Enelosed are a eertified eopy and an extra eopy of an Order of 
the Department of Revenue promulgating rules relating to sales and use 
taxes. 

These material s are filed with you pursuant to s. 227.20(1), 
Stats. 

MDB:VLG:le 
CKLEG/383 

Enelosure 

ee: Douglas J. LaFollette, Seeretary of State 
Prentiee Hall, Inc. 
Commeree Clearinghouse, Inc. 



State of Wisconsin • DEPARTMENT OF REVENUE 

125 SOUTH WEBSTER STREET • P.O. BOX 8933 • MADISON, WISCONSIN 53708 • 608-266-6466 • FAX 608-266-5718 

Tommy G. Thompson 
Governor 

Doug1as LaFo11ette 
Seeretary of State 
30 West Miff1in Street, 10th F100r 
Madison, Wiseonsin 53703 

Dear Seeretary LaFo11ette: 

Deeember 4, 1990 

Mark D. Rugher 
Secretary of Revenue 

Ene10sed are 'a Certifieate and an Order of the Department of 
Revenue adopting C1earinghouse Ru1e 90-99. 

These material s are fi1ed with you pursuant to s. 227.20, Stats. 

MDB:VLG:1e 
CKLEG/382 

Ene10sure 

ee: Revisor of Statutes 


