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The Wiseonsin Department of Revenue adopts an order to repea1 Tax 
1l.16{1 )(g), 11.50(4)(d)3 and 11.96; to renumber Tax 11.16{1 )(h) and (;) and 
11.50(4)(e); to amend Tax 11.05(tit1e), (2)(a), (d), (i),(k) and (0), (3)(;), 
(L), (p) and (q) and (4)(intro.), (d) and (e), 11.16(tit1e), (1 )(a) and (d) 
and (2)( e)l , 11. 50 (2), (3)( a), (b), (e), (d) and (h) and (4)( a)( i ntro. ), 1. a, 
and 2 and (d)(intro.), 1 and 2 and 11.92(tit1e), (1 )(intro.), (a), (b) and 
(e), (2)(.intro.), (3)(intro.) an'd (e) and (4); to repea1 and reereate Tax 
11.05(4)(b); and to ereate Tax 11.05(3)(r), (s) and (t), 11.16(1 )(b)(tit1e), 
(e)(tit1e), (e)(title), (f)(tit1e), (g)(tit1e) and (h)(tit1e) and 11.92(7), 
re1ating to sa1es and use taxes. ' 

Analysis by the Department of Revenue 

Statutoryauthority: s. 227.11 (2)(a), Stats. 

Statutes interpreted: ss. 77.51 (4)(e)6 and (d), (9)(e), (10), (13)(b) 
and (14)(intro.) and (a), 77.52(2)(a,)l, 2, 9 and 20 and (13), 77.54(5)(b), 
(9a), (10), (12), (13), (15), (17), (20), (30), (32) and (37), 77.55(2m), 
77.57,77.58(7),77.60(1), (2) and (8), 77.61(4)(a) and (8) and 77.75, Stats. 

SECTION 1. Tax 11 .05(tit1e) is amended to add referenee to s. 77.54(37), 
Stats., as ereated by 1987 Wiseonsin Aet 27 and s. 77.51 (4)(e), Stats., as 
created by 1989 Wiseonsin Aet 31. Subseetion (2)(d) is amended to elarify 
that charges inc1ude entry fees. Tax 11.05(2)(a), (i), (k) and (0) and (3)(L) 
are arnended to update 1anguage and st yle per Legis1ative Couneil Ru1es 
C1earinghouse standards. Subseetion (3)(i) is amended to address the 
departmentls position regarding a eombined eharge for waste removal and 
reeeptaeles. Tax 11 .05(3)(p) and (q) are amended to correet statutory 
referenees. 

SECTION 2. Tax 11.05(3)(r) is ereated due to the amendment of see. 
77.54(10), Stats., by 1989 Wiseonsin Aet 31. Paragraph (s) is ereated due to 
the amendment of s. 77.54(10), Stats., by 1985 ~/isconsin Act 29. Paragraph 
(t) is ereated due to the creation of s. 77.54(37), Stats., by 1987 Wiseonsin 
Aet 27. 

SECTION 3. Tax 11.05(4)(intro.) is amended to update 1anguage per 
Clearinghouse standards and due to the amendment of s. 77.54(9a)(f), Stats., 
by 1985 Wiseonsin Aet 29. 

SECTION 4. Tax 11.05(4)(p) is repea1ed and reereated to update 
department policy with respeet topayments for welfare recipient1s purchases. 
An examp1e is added. 

SECTION 5. Tax 11.05(4)(d) and (e) are amended to update 1anguage and 
st yle per C1earinghouse standards. Al so par. (d) is amended to ref1eet 
department policy regarding sa1es to government emp10yes and par. (e) is 
amended to ref1eet the new program granting dip10matic exemption imp1emented 
by the U.S. Department of State. 

~, 
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SECTION 6. Tax 11.16(tit1e} is amended to add referenee to s. 77.55(2m}, 
Stats., ereated by 1985 Wiseonsin-Aet 29. Tax 11.16(1 )(a) is amended to add a 
tit1e, correet a statutory referenee due to the renumbering of ch. 71, Stats., 
by 1987 Wiseonsin Aet 312, break into two paragraphs to improve readabi1ity, 
and de1ete obso1ete 1anguage. 

SECTIONS 7,9,11 AND 13. Tit1es are added to the paragraphs in sub. (1) 
to improve readabi1ity. 

SECTIaN 8. Tax 11 .16 (1 )( d) i s amended to add a t i tle and el arify that an 
automobile registered as a truek is not preeluded from exemption. 

SECTIONS 10,12 AND 14. Tax ll.16(l}(g} is repealed per Clearinghouse 
standards. The information is put in a note. Aeeordingly paragraphs (h) and 
(i) are renumbered. 

SECTION 15. Tax 11.16(2}(e}l is amended to refleet the creation of 
s. 77.55(2m}, Stats., by 1985 Wiseonsin Aet 29. 

SECTIONS 16, 18 AND 19. Tax 11.50(2}, (3}(a), (b), (e), (d) and (h) and 
(4}(a)(intro.) and 1 .(intro.) are amended to update language and st yle per 
Clearinghouse standards. Tax 11 .50(4)(a}l.a is amended to refleet a ehange in 
department policy with respeet to whatqualifies as household goods and 
elarify that all-terrain vehieles are not household goods. Tax 11.50(4)(a)2 
is amended to elarify department policy with respeet to equipment for 
reereational animals. Tax 11.50(4)(d)(intro.), 1 anä 2 are amended and Tax 
11.50(4)(d)3 repealed due to the creation of see. 77.54(7m), Stats., by 1987 
Wiseonsin Aet 399. 

SECTION 17. Tax 11.50(4)(e) is renumbered Tax 11 .50(3)(i) to refleet the 
department's position that bankruptey sales are taxab1e. 

SECTION 20. Tax 11.92(title) and (l)(a) are amended to referenee s. 
77.51(4)(d), Stats., not previously addressed in this seetion. Tax 
1l.92(l}(intro.) and (e), (2}(intro.), (3)(intro.) and (e) and (4) are amended 
to update language and st yle per Clearinghouse standards. Subseetion (l )(b) 
is amended to elarify department policy with respeet to exempt sales to exempt 
entities and to update language per Clearinghouse standards. 

SECTION 21. Tax 11.92 (7) i s ereated due to the amendment of s. 
77.61(4)(a), Stats., by 1985 Wiseonsin Aet 29. 

SECTION 22. Tax 11.96 is repealed beeause the information does not go 
beyond what is already provided by statutes. 

SECTIaN 1. Tax 11.05(title), (2)(a), (d), (il, (k) and (o) and (3}(;), 

(L), (p) and (q) are amended to read: 

Tax 1l.05(title) GOVERNMENTAL UNITS. (ss. 77.51 (4)(e}6 and (10), 

77.52(2}(a}l, 2, 9 and 20 and 77.54(9a), (10), (15), (17), (20), (30), (32) 

and (37), Stats.} 



- 3 -

(2)(a) Admissions to recreationa1 faci1ities te~§~;-§~eeR-feeS; 

9affi~§~eYRa-feeS;-SW~ffiffi~R§-feeS;-~ge-skat~A§-feeS-aAa-~a~k-SRelte~-ReYSe-feeS~. 

Examp1e: Green fees, campground fees, swimming fees, ice skating fees 
and park shelter house fees are taxab1e. 

(d) Charges for access to or use of ath1etic faci1ities~ such as basebal1 

and softball diamonds, stadiums and gymnasiums, inc1uding entry fees. 

(i) Rental of 10dging facilities to any person residing for a continuous 

period of 1ess than one month, except that the tax does not app1y to the 

receipts from accommodations furnished by any hospita1s, saR~te~~y~s 

sanatoriums, nursing homes, colleges or universities operated by governmental 

uni ts. 

(k) Sales of soda water beverages and beer, inc1uding sales of SY9R these 

items by hospita1s, sanatoriums and nursing homes to patients, employes or 

guests. 

(0) Auction sales of tangib1e personal property, but exc1uding motor 

vehicles tsee as provided in par. (g)~. 

(3)(i) Special assessments and fees for garbage or trash removal. 

However, sa1es of bags or receptacles for garbage or trash are taxable unless 

a combined charge is made for removal and bags or receptacles and the amount 

allocated to the bag or receptac1e is incidenta1 to the charge for removal. 

Examp1e: A city government provides that in order to have trash removed 
by the city, the trash must be put in specia1 bags which are sold for $1 
each. The $1 charge is allocated as follows: lat for the bag, 42t for 
removal and 40t for cost of the disposal site.· The $1 charge for the bag is 
not subject to tax because the transfer of the bag is incidental to the sale 
of the waste removal service. 

(L) Meals, food, food products or beverages t~ except soda water 

beverages .and beer~~ sold by hospitals, 5aA~te~~YffiS sanatoriums and nursing 

homes to patients, employes or guests; aePm~te~~ meals furnished in accordance 

with any contract or agreement by a public e~-~~~yate institution of higher 

education, incl uding dormitory meal s; and meal s sol d to the el derly or 

handicapped by IImobile meals on whee1s ll
• 
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(p) Charges for filing, entering, docketing, recording or furnishing 

certified or uncertiffed copies of records by a state registrar, register of 

deeds, health 9ff4ee~s offieer and clerk of court under ss. 59.42, 59.57; 

89~~4 and 69.22, Stats., or by a filing offieer under s. 409.407(2), Stats., 

and fees charged by a register in probate pursuant to s. 814.66, Stats. Also, 

charges by an "authority", as defined in s. 19.32(1), Stats., for copying a 

public record or confidential record, including charges for search of records. 

(q) The sale of all admission fees or admission stickers to state parks 

and recreational areas in state forests imposed under s. ~7~Ql~~~~ 27.01 (7), 

(8) and (9), Stats. 

SECTION 2. Tax 11.05(3)(r), (s) and (t) 4re created to read: 

Tax 11 .05(3)(r) Camping fees in Wisconsin state parks imposed under s. 

27.01 (10)( d), Stats. 

(s) Admissions to any museum operated by a nonprofit corporation under a 

lease agreement with the state historieal society. 

(t) Gross receipts from telecommunications revenues co11ected in 

establishing a "911" emergency telephone system under s. 146.70(3), Stats. 

SECTION 3. Tax 11.05(4)(intro.} is amended to read: 

Tax 11 .05(4)(intro.) Section 77.54(9a), Stats., exempt~ sales to and the 

storage, use or other consumpti on of tangi bl e personal property and servi ees 

by tA4s-state Wisconsin or by any agency thereof, or any Wisconsin county, 

city, village, town, school district, county-city hospital established under 

s. 66.47, Stats., sewerage commission organized under s. 144.07(4), Stats., 

metropolitan sewerage district organized under ss. 66.20 to 66.26, Stats., or 

any other unit of government, or any agency or instrumenta1ity of one or more 

units of government withi". tAh-state Wisconsin. However, the exemption does 

not app1y to governmental units of other states or hospita1 service insurance 

corporations under s. 613.80, Stats. 



- 5 -

Note: Refer to s. Tax 11.04 regarding the purehase of building material s 
used in the eonstruetion of buildings for governmental units. 

SECTION 4. Tax 11.05(4){b) is repea1ed and reereated to read: 

Tax 11 .05(4){b) A Wiseonsin governmental unit's payments to retailers for 

welfare reeipients' purehases are generally subjeet to the tax, exeept when 

the purehase is made direetly by the governmental unit and: 

1. The governmental unit gives the retai1er a purehase order; 

2. The retai1er issues the billing or invoiee for the purehases in the 

name of the governmental unit; and 

3. The retailer keeps a eopy of the governmental unit's purehase order 

and the retailer's bi1ling or invoiee to substantiate that the sale was exempt 

from sa1es and use tax. 

Example: A governmental unit intends to purehase elothing for a welfare 
reeip;ent. The governmental unit gives a purehase order to the retailer and 
the retailer makes the invoiee out to the governmental unit. The sale is not 
subjeet to sales tax if the welfare reeipient pays the retailer with funds 
given to the reeipient by the governmental unit or if the governmental unit 
pays the retailer direetly. 

SECTION 5. Tax 11.05(4){d) and (e) are amended to read: 

Tax 11 .05(4){d) Purehases tsyeR-as-f9~, ineluding lodging, meals or 

uniforms1~ by employes of a governmental unit are not exempt, whether or not 

the employe is subsequently reimbursed for SyeR the purehases by the 

governmental unit, unless the retailer issues the bil11ng or invoiee in the 

name of the governmental unit, reeeives a purehase order or similar written 

doeument from the governmental unit and keeps a eopy of both doeuments. 

(e) Purehases by eonsular and diplomatie personnel of other eountries 

whieh have entered into multilateral treaties with the United States 

government providing for sales and use tax exemptions are exempt provided the 

personnel present thei r tax exempti on eard i ssued by the United States 

department of state showing their tax exemption number. 

Note to Revisor: Replaee the note at the end of Tax 11.05 with the 
following note: 



- 6 -

Note: The interpretations in s. Tax 11.05 are effeetive under the 
generar-sa1es and use tax law on and after September 1, 1969 exeept: 
(al Sales by voeationa1, teehniea1 and adult edueation sehools were exempt 
from July 1, 1972 through October 3, 1973; (b) Mobile meals on wheels beeame 
exempt October 4, 1973, pursuant to Chapter 90, Laws of 1973; (e) Admission 
fees to state parks beeame exempt on July 1, 1978, pursuant to Chapter 418, 
Laws of 1977; (d) Sales of eoal, fue1 oil, propane, steam and wood used for 
fuel beeame exempt July 1, 1979 and the eleetrieity and natural gas six-month 
exemption beeame effeetive on November 1,1979, both pursuant to Chapter 1, 
Laws of 1979; (e) A governmental unit's charges for parking motor vehieles and 
aireraft and docking and providing storage space for boats beeame taxable 
June 1, 1980, pursuant to Chapter 221, Laws of 1979; (f) Landscaping and lawn 
maintenance services became taxable on May 1,1982, pursuant to Chapter 317, 
Laws of 1981; (g) A governmental unit's charges for eopying public records 
beeame exempt effective April 27,1984, pursuant to 1983 Wiseonsin Aet 287, 
later amended effective April 2, 1986, pursuant to 1985 Wiseonsin Aet 149, to 
e1arify that the exemption also app1ies to confidential records; (h) The 
exemption for peat and fue1 eubes produeed from solid waste beeame effeetive 
April 2, 1986, pursuant to 1985 Wiseonsin Act 149; (1) The exemption for an 
ageney or instrumenta1ity of a Wisconsin governmental unit beeame effective 
June 1, 1986, pursuant to 1985 Wiseonsin Aet 149; (j) Wood residue used for 
fue1 by businesses beeame exempt on September 1., 1987, pursuant to 1987 
\~iseonsin Aet 27; (k) The exemptionfor admissions to a museum operated by a 
nonprofit eorporation under 1ease with the state historieal soeiety became 
exempt Ju1y 20, 1985, pursuant to 1985 Wisconsin Aet 29; (L) The exc1usion of 
hospital service insuranee eorporation from the definition of exempt entity 
beeame effeetive September 1, 1985, pursuant to'1985 Wiseonsin Act 29; 
(m) Revenues from estab1 i shi ng a "911" emergency telephone system became 
exempt August 1,1987, pursuant to 1987 Wisconsin Act 27; and (n) State park 
camping fees became exempt effeetive September 1, 1989, pursuant to 1989 
l~i seonsi n Act 31. . 

SECTION 6. Tax 1l.16{title) and (l )(a) are amended to read: 

Tax 11 .16{title) COMMON OR CONTRACT CARRIERS. (ss. 77.54(5){b), (12) and 

(13), 77.55(2m) and 77.57, Stats.) 

(a)(title) Exemption. Section 77.54(5)(b), Stats., provides a sales and 

use tax exempti on for: "r>1otor trueks, truek traetors, road tractors, busses, 

trailers and semitrai1ers, and aeeessories, attaehments, parts, supplies and 

material s therefor, sold to common or eontraet earriers who use sye~ the motor 

trueks, truek traetors, road traetors, busses, trailers and semitrai1ers 

exc1usive1y as common or eontraet earriers, ine1uding the urban mass 

transportation of passengers as defined in s. 71 .38'('~Hai, Stats." E;ffeethe 

9R-geee~ge~-l;-l9g~-aRa-~~epeaftep;-~e*e~ys4ye~y~ 
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(arn)(title) Exelusively. as As used in s. 77.54(5)(b), Stats., and this 

seetion, "exelusively" means that the rnotor trueks, truck traetors,road 

traetors', busses, trailers, and sernitrailers are used solely as common or 

eontraet carriers to the exelusion of all other uses, exeept that the sales 

and use tax exernption for SY6R this tangib1e personal property wi11 not be 

inva1idated by an infrequent and sporadie use other than as a common or 

contrae t carri er. 

Note to Revisor: Insert the following note after par. (am): 

Note: Under Department of Transportati on ru1 es, ali eensed carri er (LC) 
nurnber-TS required if a common or contract carrier hau1s goods of others for 
hire. The sa1es and use tax exernption in par. (a) app1ies only if the common 
or contract carrier used the vehie1e exc1usively for hau1ing good s of others 
for hire. 

SECTION 7. Tax 11.16(1 )(b)(tit1e) and (c)(tit1e) are created to read: 

Tax 11.16(1 )(b)(tit1e) Aeeessories and attaehments. 

(c)( ti t1 e) Repai rs. 

SECTION 8. Tax 11.16(1 )(d) is arnended to read: 

Tax 11.16(1 )(d)(tit1e) Exceptions. The exernption shal1 not apply to the 

foll o ... 1i ng property used by common or contraet earri ers: autamobil es as 

defined in s. 340.01 (4), Stats., exeept an automabi1e registeredas a truck, 

station wagons as defined in s. 340.01 (61), Stats., and se1f-prope11ed 

vehi el es for off-hi ghway use...!.. such as ro.ad rnachi nery, fork 1 i fts and other 

industria1 trucks. 

SECTION 9. Tax 11.16(1)(e)(tit1e) and (f)(tit1e) are created to read: 

Tax 11 .16(e)(tit1e) Equiprnent and supp1ies. 

(f)(tit1e) Conversion to private use. 

SECTI ON 10. Tax 11.1 6 (1 )( g) i s repea 1 ed. 

SECTION 11. Tax 11.l6(1)(g)(title) is created ta read: 

Tax 11.16(1 )(g)(tit1e) Packaging rnaterials. 
, , 

SECTION 12. Tax 11.l6(l)(h) is renurnbered Tax 11.16(1)(9). 
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SECTION 13. Tax 11.16(1)(h)(title) is created to read: 

Tax 11.16(1 )(h)(title) Occasional sales. 

SECTION 14. Tax 11.16(1)(i) is renumbered Tax 11.16(1 )(h). 

Note to Revisor: Insert the following Examples after the note following 
new par. (h): 

Examples: (1) A truck purchased to transport pads and packing material s 
to and from moving jobs qualifies for the exemption in par. (a). . 

(2) Cutting down trees, cutting them into logs and hauling them to a mill 
as a private business operation voids the exemption in par. (a), even though 
the trucker also hauls logs as a common or contract carrier for other persons 
at the same time. 

(3) Trucks purchased for hauling refuse, garbage or snow do not qualify 
for exemption'under par. (a). 

(4) Vehicles of a milk or cheese factory that engage in hauling milk from 
farms to its plant for processing do not qua1ify for the exemption under par. 
(a) • 

(5) Towing of vehic1es to the repair facility of a garage-wrecker 
operator is part of,a private repair business which is not exempt under 
par. (a). . 

SECTION 15. Tax 11.16(2)(c)1 ~ is amended to read: 

Tax 11 .16(2)(c)1. Rails, t~es crossties and other road building and 

maintenance material s. HO\'/ever, sales of crossties to a common or contract 

carrier are exempt if they are shipped wholly or in part by way of the 

purchasing carrier under a bill of lading, whether the freight is paid in 

advance or the shipment is made freight charges colleet, to a point outside 

Wisconsin if the property is transported outside Wisconsin for use by the 

carrier in the conduct of its business as a carrier. The exemption will not 

be invalidated because of interruption of the shipment for storage, drying, 

processing or creosoting of the crossties in Wisconsin. 

Note td Revisor: Replace the note at the end of Tax 11.16 with the 
fo 11 ow; ng note: 

Note: The interpretations in Tax 11.16 are effective under the general 
sales-anG use tax law on and after September 1, 1969, except: (a) The sale of 
packing materials to a service provider became taxable effective September 1, 
1983, pursuarit to 1983 Wisconsin Act 27; and (b) The exemption for certain 
rai1road crossties became effective July 20, 1985, pursuant to 1985 Wisconsin 
Act 29. 
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SEGTION 16. Tax 11.50(2), (3)(a), (b), (c), (d) and (h) and 

(4)(a)(intro.), 1 .(intro.) and a. and 2. are amended to read: 

Tax 11.50(2) If an auction company provides eomplete auction service, it 

is the retailer. If an autioneereontracts with the owner of the auetioned 

property and arranges for el erk i ng the aucti on, the aue ti oneer i s the 

retailer. Auctioneers and auction companies who are retailers are responsible 

for reporting the sales tax on auction receipts even if the owner of the 

property has a ~e~tep!s-Pep~4i seller's permit. 

(3)(a) Auetion sales held regularly at an established place of business, 

such as an auetion house or auction barn. The household goods exemption does 

not apply to SYSR these sales. 

(b) Auctions held regularly on radio, television; or CATV. The household 

good s exemption does not apply to SYSR these auctions. 

(e) Auctions sponsored on an annual or other regular basis by nonprofit 

organizations or others, exeept as provided in sub. (4)(d). The household 

goods exemption does not apply to SYSR these auctions. 

(d) Auetion sales of heavy equipment and going-out~of-business .auction 

sales of retail stores, motels, wholesalers, manufaeturers, contractors and 

service enterprises. The household goods exemption does not apply to SYSR 

these sa 1 es. 

(h) All other·auction sales whieh are not specifieally exempt under the 

1 aw. 

(4)( a)( i ntro.) Aucti on sa 1 es of ~epS9Ra~-fal"Rl-~ta9~etai'y-9ta househo 1 d goods 

or personal farm property which are not held at regular intervals. ~YSR The 

fo" owing aucti ons are generally hel d on the property owner I s premises,:,..:.. 

l.(intro.) "Household goods" includes tangible personal property vlhich 

is associated with maintaining a household and is for family use. ~9~ 

e*a~~te;-R9YSeR9~e-~9ge5-4AS~Y6e5-~W~R4ty~e-Rese55a~'y-9~-9~Ra~eRta~~t9-a-R9Y5e 
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4R-f~~R45R4R§-e~-f4tt4R§-4t-fe~-~5e-9y-~e~ge~5-ef-tRe-Ae~geRe+e~--tR~5-a~et~eR 

sa+es-ef-§eee9-~e~eyee-f~e~-a-fa~4l~-Re~e-f9~eR-a9-ta9les,-eRa~~s,-la~~s, 

a~~+4aRees,-gees;-e+eeks,-~~54eal-4R5t~~~eRts;-e~esse~s;-+awR-aRe-§a,eeR 

e~~~~~eRt,-~~§s-aRe-f~Y~t-~a~s~-a,e-Ret-ta*a9le~ Items whieh are not 

considered "household goods" inelude: 

a. Highway motor vehieles or trailers, snowmobiles, all-terrain 

vehieles, mini bikes, 94eyeles; aireraft, and boats aRe-etRe,-s~e't4R§-§eees. 

Note to Revisor: Insert the following example after sub. (4}(a}1.b: 

Exam~le: Household goods inelude furniture neeessary or ornamental to a 
house in urnishing or fitting it for use by members of the household. Thus 
auetion sales of goods removed from a family home, such as tables, ehairs, 
lamps, applianees, beds, eloeks, musieal instruments, dressers, lawn and 
garden equipment, jugs and fruit jars, sporting goods or hobby equipment 
ineluding bats, balls, tennis raequets, golf elubs, guns and ammunition and 
related hunting equipment, fishing equipment, eamping equipment, photographie 
equipment, tools and bieyeles are not taxable. 

2. "Personal farm propertyll i nel udes traetors, impl ements of husbandry, 

maehines, equipment or other tangible personal property used by a farmer to 

till the soil and raise craps. IIPersonal farm propertyll does not inelude 

riding horses or other recreational animals-e~-e~~~~~eRt-fe'-tRe~, highway 

vehieles, boats, snow mobiles, and mini bikes-aRe-e4eye+es. 

SECTION l7~ Tax 11.50(4)(e} is renumbered Tax 11.50(3}(i} .. 

SECTION 18. Tax 11.50(4}(d}(intro.}, 1. and 2. are amended to read: 

Tax 11 .50(4}(d}(intro.} QRe-ea~-ayet~eR Auction sales by religious, 

charitable, educational or eivic organizations and other nonprofit 

organizations which conduct a fund raising event, if: 

1. The auctioneer is not the retailer, fbecause the auctioneerls 

services are donated~; and 

2. The organization is not engaged in a trade or business and not 

otherwise re~uired to have a sellerls permit;-aRe. An organization is not 

engaged in a trade or business if: 
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a. Its sa1es of otherwise taxab1e tangible personal property or serviees 

or its events oeeur on 20 days or 1ess during the ea1endar year, or 

Examp1 e: A boy seout troop takes orders for Chri stmas wreaths from 
October 1 through November 1. The wreaths are de1ivered by the troop on 
Deeember 15 and 16. For purposes of determining whether its events meet the 
20-day test, the troop shou1d use the days of delivery rather than days orders 
are taken. 

b. Its taxable gross reeeipts for the ea1endar year are $lS,OOO or less. 

Examples:1) A ehureh se11s eookies and eakes at a bake sale. Sinee the 
sale of eookiesand cakes for off-premise eonsumption is exempt from sales 
tax, the sale of these items is not eounted as gross reeeipts for purposes of 
the $lS,OOO reeeipts test. 

2) A nonprofit organization, whieh sells hundreds of Christmas trees, 
sells S Christmas trees for $100 to a public sehool. A1though Christmas trees 
are taxab1e tangible personal property, a public sehool ean purehase tangible 
personal property exempt from sales tax. This $100 exempt sale to the sehool 
is not eounted as gross reeeipts for purposes of the $1S,0.00 reeeipts tests. 

SECTION 19. Tax 11 .SO(4)(d)3 is repea1ed. 

Note to Revisor: Rep1aee the note at the end of Tax 11.50 with the 
foll owing note: 

Note: The interpretations in s. 11.50 are effeetive under the general 
sales-ana use tax law on and after September 1, 1969, exeept that the standard 
in sub. (4)(d)2 beeame effeetive January 1, 1989, pursuant to 1987 Wiseonsin 
Aet 399. 

SECTION 20. Tax 11.92(title)(1 )(intro.), (a), (b) and (e), (2)(intro.), 

(3)(intro.) and (e) and (4) are amended to read: 

Tax 11.92(title) RECORDS AND RECORD KEEPING. (ss. 77.51(4)(d), 

77.52(13),77.60(8), 77.61(4)(a) and (9) and 77.75, Stats .• ) 

(l)(intro.) All persons selling, 1easing or renting tangible personal 

property or taxab1e serviees and every person staring, using or otherwise 

eonsuming in tAh-state Wiseonsin tangible personal property or taxable 

serviees shal1 keep adequate and eomp1ete reeords so that they may prepare 

eomplete and aeeurate tax returns. These reeords shall ine1ude the norma1 

books of aeeount ordinari1y maintained by a prudent business person, together 

with all supporting information such as beginning and ending inventories, 
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records of purchases and sales, cancelled eheeks, bil1s, receipts, invoices 

twhich shall contain a posting reference~, cash register tapes, credit 

memoranda t\'1hich shall carry a reference to the document evidencing the 

original transaction~ or other documents of original entry which are the basis 

for the entires in the books of account, and schedules used in connection with 

the preparation of tax returns. SyeR These records shall show: 

. (a) The gross receipts from sales of tangible personal property or 

taxable services, or rentals or leases of tangible personal property t~ 

including any services that are a part of the sale or lease~~ made within 

Wisconsin f~~es~eetfye-ef-wRetRe~ even if the seller or lessor regards the 

receipts as taxable or nontaxab1e. Taxable gross receipts shall be reported 

on the accrua1 basis, except when the department is satisfied that an undue 

hardship would exist and authorizes reporting on some other basis. 

(b) The basis for all deductions claimed in filing returns, including 

resale and exemption certificates obtained from customers. Exempt sales to 

governmental units and public schools need not be supported byexemption 

certificates, if the supplier retains a copy of the exempt entityls purchase 

order and the supplierls invoice or billing document. Sales to organizations 

holding a certificate of exempt statuS-teT§T, GES, including religious or 

charitable organizations~L can be shown to be exempt by recording the 

e*em~tfeR-ee~tfffeate GES number on the sellerls copy of the bill of sale. 

All other exempt sales myst shall be supported by an exemption certificate 

signed by the purchaser and retained by the seller, unless the merchandise 

sol d i s specifically exempted by statute regardl ess of the use t~ such as 

groceries~. Documents necessary to support claimed exemptions from tax 

liability, such as bills of lading and purchase orders, myst shall be 

maintained in a manner in which they readily can be related to the transaction 

for which the exemption is sought. 
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(e) Tota1 purehase price of all tangib1e personal property or taxab1e 

serviees purehased for sale or eonsumption or lease in tR~s-state Wiseonsin. 

(2)(intro.) Mierofilm fL ineluding mierofiehet, reproduetions of general 

books of aeeount fLsueh as eash books, Journals, voueher registers and 

ledgerstL and supporting reeords of detail shall be aeeeptable if the 

following eonditions are met: 

(3)(intro.) An automatie data proeessing fLADPtL tax aeeounting system 

sha1l have the eapability of produeing visib1e and 1egib1e reeords whieh wi11 

provide the following neeessary information for verifieation of the taxpayerls 

tax 1iabi1ity~~ . 

(e) The audit trail shal1 be designed so that the detai1s under1ying the 

summary aeeounting data may be identified and made avai1ab1e to the department 

upon request. The reeord keeping system should be so designed that supporting 

doeuments fLsueh as sa1es invoiees, purehase invoiees, exemption eertifieates; 

and eredit memorandatL sha11 be readi1y avai1ab1e. 

(4) The reeords sha11 be preserved and retained for the 4-year period 

open to audit under s. 77.59(3), Stats. If any agreement is entered into to 

extend the 4-year audit period, the reeords shal1 be preserved for that 

extended period. If a notice of tax determination has been issued to the 

taxpayer by the department and if the taxpayer files a petition for 

redetermination, the reeords for the period covered by the notice of the tax 

determination sha11 be preserved and retained unti1 SY6R the tax 

redetermination has been fina11y reso1ved. 

SECTION 21. Tax 11.92(7) is ereated to read: 

Tax 11.92(7). PENALTIES. If the department has given notice to a person 

to keep eertain.sa1es and use tax reeords, and thereafter additiona1 sales or 

use taxes are assessed on the basis of information not eontained in the 
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records, the department shall impose a penalty equal to 25% of the amount of 
\ 

sales or use tax assessed. This is in addition to all other penalties 

provi ded by 1 aw. 

Note to Revisor: Repl ace the note at the end of Tax 11.92 with the 
following note: 

Note: The interpretations in s. Tax 11.92 are effective under the 
generar-5ales and use tax law on or after September 1, 1969, except that the 
25% penalty in sub. (7) became effective July 20, 1985,pursuant to 1985 
Wisconsin Act 29. 

SECTION 22. Tax 11.96 is repealed: 

The rules contained in this order shall take effect on the first day of 
the month following pUblication as provided in s. 227.22(2)(intro.), Stats. 

Final Regulatory Flexibility Analysis 

This rule order does not have a significant economic impact on a 
substantial number of small businesses. 

REVENUE 
/"- '/ 

Dated: CL.;J,-_ (.-f 
,) 

CKLEG/M021160J REce'VED 

APR 3 1991 
Aevisor of Statutes 

• NP<" ,', 8ureau 

... j 



FISCAL ESTIMATE 
DOA-2048 (R 10/88) 

aORIGINAL 
o CORRECTED 

o UPDATED 
o SUPPLEMENTAL 

Subject Sales and Use Tax Rules Relating to Government Uni ts, 

1989 Session 
LR8 or Bill No./Adm. Rule No. 

Tax Il 
Amendment No. if Applicable 

Common and Contract Carriers, Auction Sales' and Recordkeeping 
RscaJ Bfect 

State: 0 No State Fiscal EHeet 

Check columns oelow only if bill makes adireet appropriation 0 Increase Costs - MIIY be possible to Absorb 

or aHects a sum suHicient appropriation. Withln Agency's Budget 0 Yes 0 No 

o Increase Existing Appropriation n Increase Existing Revenues 

o Dec'rease Existing Appropriation 0 Decrease Existing Revenues 0 Decrease Costs 

o Create New Appropriation 

Loca 1: 0 No local government costs 

1. D Increase Costs 3.1!J Increase Revenues 5. Types of Local Governmental Units AHeeted: 

D Permissive 0 Mandatory 0 Permissive il Mandatory D Towns 0 Villages 0 CiUes 

2. D Decrease Costs 4. 0 Decrease Revenues rn Counties 0 Others__ I 
D Permissive 0 Mandatory D Permissive D Mandatory , i 

Fund Sources Attected I Atfected Ch. 20 Appropriations I' 

o GPR LJ FED D PRO D PRS 0 SEG D SEG-S . 

Assumptions used in Aniving at RscaJ Estimata 

Two minor changes in policyare made in these rules. One provides that 
recreational equipment sold at a household auction is exempt as household 
goods. The other provides that bankruptcy sales are taxable. Previously, 
these sales were exempt because the bankruptcy trustee was considered anagent 
of the federal court, whose sales cannot be taxed. However, the U.S. Suprerne 
Court has ruled that the trustee is an agent of the debtor. The fiscaleffect 
of these policy changes is minirnal. 

Other changes reflect legislation, update and clarify the Departrnent of 
Revenuels postion and conform language and st yle to Legislative Couneil Rules 
Clearinghouse Standards. They have no fiscal effect. 

LDng-Range RSCaJ Implications 

AgencyJPrepared by: (Name & Phone No:) 
, Wisconsin Department of Revenue 

Dennis Collier, 266-9706 



FISCAL ESTIMATE WORKSHEET 1989 Session 
Detailed Estima[e of Annual Fiscal Effect fiORIGINAL DUPDATED LRS or Bill NoJAdm. Rule No. Amendment No. 
DOA-2047(R 10188) D CORRECI'BD D SUPPLEMBNTAL Tax 11 

Subjc:ct SaIes and Use Tax RuIes ReIa ting to Governmen t Uni ts, 
Cornrnon and Contract Carriers. Auction Sale s and Recordkeeping 

I. One-time Costs or Revenue Fluetuations for State and/or Local Govemment (do oot inelude in annualized fiscal etTeet): 

Il. Annualized Costs: I Note: Treat fiscai cosudike a 'checIWook": increased costs reduce AnnUllÜZl:d FI&CIl imPIU:l on State funds from: 
avallable funds.( -)i decreased costs increase available funds ( + ). 

lnI::reaCd ccm Dc:creascd ccm 
A. State Costs by Category 

Salaries and Fringes $ - $ + 

Starr Suppon Costs - .;-

Otber State Costs - + 

Local Assistance - .;-

I' 

Aids to Individuals or OrganIZations I + 

TOT AL State Costs by eategory 1$ - Is 
B. State Costs by Source of Funds Inc:n:ascd com 

Is 
Dc:creascd com 

GPR $ -

FED 

I PRO/PRS + 

SEG/SEG-S 
I 

C. FTE Position Chaoges I 
Inc:n:ascd Pa&. Dc:creascd Pa&. 

-;- ( ( 

III. State Revenues- Complete this only when proposal will increase or decrease Deacased Rev. lru:rcascd Rev. 

GPR Taxes 
state revcnues. sucb as wes. licensc fees, etc. $ - $ - minimal 

GPREamed - + 

FED - + 

PRO/PRS - + 

SEG/SEG-S - + 

TOT AL State Revenues $ - $ + 
minimal 

Net Annualized FlScal Impact on State & Local Funds 
State Annual Incrcascs Annual LJccn:ase5 

Total Costs $ - $ + 

. Tolal Revenues + minimal -

NETlmpact 
$ (+) minimaI 

on State Funds 
or -, 

(-) 

Agency/Ptq)ared by: (Name &. PboneNo.) 
Wisconsin Department of Revenue 

Dennis Collier, 266-9706 

J....oca! Annual .lncrcues Annual LJecreascs 

Tolal Costs $ - $ + 

Tolal Revenuca +minimal -

NET Impact 
$ . (+) minimaI 

. - : oli Local Funds 
or . 

(-) 
J I tU~Signaturell'e1ephone;o'A6-270(J) 

~~U~~ 



State of Wisconsin • DEPARTMENT OF REVENUE 

125 SOUTH WEBSTER STREET • P.O. BOX 8933 • MADISON, WISCONSIN 53708 • 608-266-6466 • FAX 608-266-6718 

Tommy G. Thompson 
Governor 

Mark D. Rugher 
Secretary of Revenue 

Gary L. Poul son 
Assistant Revisor 
2nd Fl oor 
119 Martin Luther King, Jr. Blvd. 
Madison, Wiseonsin 53703 

Aprill, 1991 

REcelVED 

APR 3 1991 
Revisor of Statutes 

Sursau 

Re: Clearinghouse Rule 90-196 

Dear Mr. Poulson: 

Enelosed are a eertified eopy and an extra eopy of an Order of 
the Department of Revenue promulgating rules relating to sales and use 
tax. 

These material s are filed with you pursuant to s. 227.20(1), 
Stats. 

MDB:t~PW: dab 
CKLEGELC/665 
Enelosure 

ee: Douglas J. LaFollette, Seeretary of State 
Prentiee Hall, Inc. 
Commeree Clearinghouse, Inc. 

-~~ . '. 



State of Wisconsin • DEPARTMENT OF REVENUE 

125 SOUTH WEBSTER STREET • P.O. BOX 8933 • MADISON, WISCONSIN 53708 • 608-266-6466 • FAX 608-266-5718 

. Tommy G. Thomp8on 
Governor 

Douglas LaFollette 
Seeretary of State 
30 West Mifflin Street, 10th Floor 
Madison, Wiseonsin 53703 

Dear Seeretary LaFoll ette: 

April 1, 1991 

Enelosed are a Certifieate and an Order of the Department of 
Revenue adopting Clearinghouse Rule 90-196. 

Mark D. Rugher 
Secretary of Revenue 

These materials are filed with you pursuant to s. 227.20, Stats. 

MDB:MPW:dab 
CKLEGELCj664. 
Enelosure 

ee: . Revisor ofStatutes 

"-71t,~j 
/ 'Marki 0'" -

Seeretary\ Revenue 

REcelVED 

APR 31991 
Revisor of Statutes 

Bureau .. ,,:,f"'-~ 


