CERTIFICATE

STATE OF WISCONSIN
) SS
DEPARTMENT OF REVENUE )

I, Mark D. Bugher, Seeretary of the Department of Revenue and
eustodian of the offieia1 reeords eertify that the annexed ru1e, re1ating to
Tax 11.51 was du1y approved and adopted by this department on April 1, 1991.
I further eertify that this eopy has been eompared by me with the
origina1 on fi1e in this department and that it is a true eopy of the
original, and of the whole of the original.

IN TESTIMONY WHEREOF, I have hereunto
set my hand at 125 South Webster/Street
i n tjl~ ei ty of Madi son, thi s I Sl day
of C-'jh:C(
, 1991.
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BECEIVED
APR 3 1991

cQ',3~~

Revisor of Sta'tutes
Bureau

(). /

r) I

_.~

APR 3 1991
Revisor of Statutes

ORDER OF THE DEPARTMENT OF REVENUE
AMENDING AND CREATING RULES

Bureau

The Wi scons i n Department of Revenue adopts an order to amend Tax 11.51 (l )
and (2)(a), (b) and (c)(intro.), 2., 3. and 4.; and to create Tax 11.51 (2)(c)5.
and (3) relating to sales by groeers.
Analysis by the Department
Statutoryauthority:

s. 227.11(2)(a), Stats.

Statutes interpreted:

ss. 77.52(1) and 77.54(15) and (20), Stats.

SECTION 1. Tax 11.51 is amended to add to the 1ists of taxable and exempt
sales by grocers items not previously mentioned whieh the department has ruled
on, to remove referenee to brand names and to update language and style per
Legislative Couneil Rules Clearinghouse standards. In addition, information
regarding sales of fruit jUices is clarified to make it easier for agroeer to
determine whether a fruit juice is exempt from sales tax. This is possible
because of strict federal labeling requirements for manufacturers. Also,
federa1 food stamp receipts are now mentioned in a separate subsection (See
SECTIaN 3).
SECTION 2. Tax 11 .51(2)(c)5 is created to address the department's
position regarding deli sa1es by grocers.
SECTIaN 3. Tax 11.51 (3) is ereated to more speeifically address federal
food stamp receipts.
SECTIaN 1. Tax 11.51(1) and (2)(a), (b) and (e)(intro.), 2., 3. and 4. are
amended to read:
Tax 11.51(1) GENERAL.

All sales of tangible personal property are taxable

except when a speeific exemption applies.

One of the exemptions is for "food,

food produets and beverages", which general1y exempts all basic food items for
human consumption necessary for the home preparation of meals.

This exemption,

however, does not include many items normally available in grocery and food
stores, such as soda water beverages
produce soft drinks and fruit
products and detergents.

t~

drinks~,

including bases or concentrates to
beer, intoxieating liquors, candy, paper

The following lists shall serve as aguide to grocers

to deterinine the kinds of items that are taxable and exempt.
(2)(a) Taxab1e sales by grocers.
sa~e-9f

GI"9SS Taxable gross receipts fI"91f1-tl:le

include gross receipts from sales of the following

al"e-~a*a9~e

items:

.

'f.

",
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Adhesi ve tape.

Breath mints.

C10thespins.

Air fresheners.

Brooms.

C10thing.

Al burns.

Brushes.

Coektail mixes.

ARt9R4a Ammonia.

Bubb1e bath.

Cod liver oi1.
Cold remedies.

Anti-acid produets.
Cake deeorati ons

Anti -freeze.
App1 ianees.

+...!.

non-edib1e~.

Coloring extraets.
Combs and brushes.

Ash trays.

Ca1eium tab1ets.

Confee ti ons.

Aspirin.

Cameras and supp1ies.

Cough drops.

Auto supp1 i es.

Candied fruits.

G~aeke~-~aeksT

Candy.

Crayons.

Baby needs +L exeept
Bags +of all

food~.

kinds~.

Candy app1 es.
Canning and freezer

De1i iterns, see par. (e)5.

supp1ies.

Dental aids.

Can openers.

Deodorants.

Baskets.

Carbonated·beverages.

Deodorizers.

Batteries.

Cat food and supp1ies.

Detergents.

Beauty aids.

Chareoa1 and startere

Dinnerware.

Beer.

Chewing gum.

Disinfeetants.

Cigarette 1ighter f1uid,

Distil1ed spirits.

Bakeware.
Ba~Be~ye

Barbeeue supp1ies.

Beer making
Binders

supp1ies~

tR9teB99k~.

wieks, f1ints.

Q4*:J.e-eY~5-:

Bird food and supplies.

Cigarettes.

Dog food and supp1ies.

B1 eaeh.

Cigars.

Do11 s.

B1 ueing.

C1eaning equipment and

Drai n el eaners.

Bobby pins and ro11ers.

supp1ies.

Drug sundries.

Books.

C1eansers.

Dry e1eaners.

Bott1es.

Cloeks.

Dye.

Bow1 e1eaner.

C10thes lines.
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Insect and pest control

Electrical supplies.
~5k~m9-~~e5~

products.

Games.
Garbage bags and cans.

Insulated containerso

Facial tissues.

Garden needs.

Internal remedies.

Farm and garden implements.

Gifts

Intoxicating liquor.

Feminine "hygiene needs

~~

non-food1 and

nonexempt food.

including napkins and

Ginseng.

tampons.

Glassware.

Iron tablets.

Jewel ry.

Fermented malt beverages.

Gloves.

Fertilizers.

Gl ue.

~99la~a-aAa-5~m~la~-~~em5T

F4aElle-faaa+e~

Granol a bars.

~9te*-aAEI-5~m4la~-4~effi5~

Film.

Greeting cards.

First aid products.

Grooming aids.

Laundry products.

Fh=~e5~

Gum.

Lawn furniture.

Flash bulbs.

b4fe-5aye"'5~

Fl atware.

Hair care products.

Light bulbs and fuses.

Floor care products.

Hardware.

Lozenges.

Flowers and seeds.

Health and beauty aids.

Lunch boxes.

Foil

Heated foods and bever-

Lye.

~,

aluminum and

similar products1.

ages

~,

see par. {c)11.

Food cOloringo

Hosi ery.

Foot care products.

Household equipment and
supplies.

FraT!les.

Fuel

~nd

lubricants.

Fya§e54eleST
Furniture polish.

Magazines.
Manicure needs.
Mason jars.

Fruitdrinks, liguid and
powdered, see par. {c)2.

bY59+,:,

Ice

~~

cube and block1.

Ice cream bars and
similar products.
Ice cream in cones.

Matches.
Medicinal preparations.
Milk of

magne~ia.

Mineral tablets.
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Steel wool ~
Nail polish and removere

Raisins t..!, candy or
yogurt

Nails.

eoated~.

Stock i ngs.
Sun glasses.

Napkins.

Razors and blades.

Notebooks.

Records.

Nursery stock.

Re+a.:f.E1s,;,

Tableware.

Nuts t..!, sAesetate candy or

Root beer ahd extraets.

Taffy appl es.

Rotisseries.

Tape. -

Rubber bands.

l'Ae~Rles-getUes,;,

yogurt

coated~.

Pail S.

Sun tan loti on.

Thread.

Paint and paint supplies.

Salt t..!, water

Paper produets t, ineluding

Sandwiehes t..!, hot or

tissues, plates, eups,

softener~.

Tobacco produets.
Toilet tissue.
Tonies.

cold~.

towels, napkins and

Sani tary goods.

Tools.

writing

School supplies •.

Tooth brushes.

Scissors.

Toothpaste and powders.

Sewing aids.

Toothpieks.

Pens andpeneils.

Shampoo and rinse.

Toys.

lle~te-9:J.sRleh

Shaving supplies.

l'YRlST

Peri odical S.

Shelf coverings.

Pet food and supplies.

Shoe laees and polishes.

Plastie utensils.

Soaps.

paper~.

Peanuts t..!, eandy or yogurt
eoated~.

Soda water beverages

-Polishes.
Popeorn t..!, raw or

popped~.

lle~s4etes,;,

Pots and pans.

t, see par.

Vitamins.

{e)2~.

Soft drinks t, see par.
{c)2~.

Utensils.

Wash el oths.
Waste baskets.

Powder t..!,faee and bodY1.

Sponges.

Watches.

Powdered fruit drinks, see

Starch.

Water t, bottled, sparkling,

par. {c)2.

Sta ti onery.

spring and

distilled~.
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~~a ter

eondi ti oners.

Waxing.

Wine-making supplies.
Wrap

Wax papere
Wearing apparel.

f~

Yogurt bars, cones and

foil, plastie

and wax paper.}.

sundaes.

Writing supplies.
Zippers.

(b)

Exempt sales by groeers.

G~ess

Exempt gross reeeipts

ef inelude gross reeeipts from sales of the following

f~e~-tRe-5a~e

a~e-e*e~~;

iterns:

Apple eider, sweet.

Chicken.

Dressings.

Baby food.

bR~Aese-feea~

Dried fruits.

Bakery goods.

Chip dip.

Dried milk products.

Baking ehoeolate.

Chips, potato, eorn and

Baking powder and soda.
Ba~ee~ye

Barbeeue sauees.

Berri es.

simil ar iterns.
Chocolate, instant and
bakingo

Bi seui t mi x.
Bouillon eubes.

Bey++~eA

Bread and rolls.
Brownies.
Butter.

Eggs.

Citrus fruits.

~eae~a+-fgea-5ta~~
~eee~~;s-:

Cocoa.

Fish and fish products.

Coffee and coffee substi-

Flavoring

tutes.

extracts~

Fl our.

Condiments.

~~:j.;es,:

Cones, ice cream cups.

Frozen desserts.

Cake mixes and flour.

Cookies and craekers.

Frozen fruit juiees

Cakes,

Cooking oils.

~;e~s

He5tes5-aAa-54~4~a~

prepared, mixes

Cream.

and snaek type.

fsee par. (e)3.}.
Frozen fruits and vegetables.

Canned foods.

Desserts and toppings.

Frozen pizza.

Catsup.

Dietary foods fsee

Frozen TV dinners.

Cereal and cereal products.

par. (c)4.}.

Ge~te-aRa-etRe~-~ee;4As

Din'ners, f.rozen.

Cheese.

Doughnuts.

Frui t.

Garl i c.
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Gelatin.
Gravy extraets and mixes.

Meat extraets and tenderizers.
Mel ons.

Gri ts.

(e}(5).
Poultry and poultry
produets.

P4ef'4teReT

Preserves.

Hash.

Milk and milk produets.

Pretzels.

Honey.

Mustard.

Puddings.

Ice cream, pints or larger.

Newspapers.

Raisins.

Noodles.

Ravi 01 i.

Nuts, exeept eandy or

Relishes.

Jams.
Jellies.

yogurt eoated.

Riee.
Rolls and biseuits.

Juiees, pure fruit tsee
par.

(e)3~.

Oil, cooking, salad.
01 eo margari ne.
Oli ves.

Ketehup.

Salad dressing.
Salt and salt substitutes.

Paneake mix.

Salted nuts.

Lobster.

Pa~ta.

Sardines.

Luneheon meats.

Peanuts, in shell or

~eafeea5

eanned, salted or not.

Seafood.

Seasonings.

Macaroni.

Peanut buttere

Sherbet.

Malted milk powder.

Peetins.

Shortening.

Marasehino eherries.

Pepper.

Soup.

Margarine.

Pi ekles.

Spaghetti produets.

Marshmallows.

Pie and pie fillings.

Spiees.

Mayonnaise.

Pie erust and mixes.

Spreads.

Meal.

Potato chips.

Sugar.

Meat and meat produets.

Potato salad, see par.

Sweeteners.
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extraet.

Syrup.

Waffle mix.

Tea and ice tea.

Vegetable juiees.

Turkey.

Vegetables.

Yeast.

Yogurt, other than par.

Vi negar.

(a) items.

Vanilla and vanilla
(e) Explanations of some items noted above.

As indieated in pars. (ar

and (b)-ae9ve:
2.

Sales of soda water beverages, bases, eoneentrates and powders whieh

may be reeonstituted into soft drinks, and fruit juiee drinks, ades,
eoektai1s, punehes and nectars whieh have additives known as extenders are
taxable.

Extenders eommonly used are eitrie acid, peel oil and artifieial

color.
3.

Sales of pure fruit juices as defined in ch. 97 fgtatsT-tge7t, 1967

Stats. , are not taxable.

Fruit juices are the c1ean, unfermented liquid

product obtained by the first pressing of fresh ripe fruits.

The only

permissible additives are sugar and one of the preservatives such as sodium
benzoate, sorbic acid or sodium sorbate.
the above deseription are a1so tax exempt.

Frozen eoneentrates conforming to
To be exempt, the title of the

fruit juiee on the label shall eontain the word juiee to the exclusion of all
other words such as eoektail, drink, puneh, ade or nectar in complianee with
requirements set by the United States food and drug administration.
Examples: 1) A beverage with the title IIABC Orange Drink, eontains 10%
fruit jUlee" is not an exempt juiee.
2) A beverage with the title "Cranberry Juiee Coektail ll is not an exempt
juiee.
3) A beverage with the title "ABC Fruit Puneh ll is not an exempt juiee.
4) A beverage with the title "ABC Orange Juiee ll is an exempt juiee.
4.

IIDietary foodsll inelude produets intended to substitute in whole or in

part for the ordinary diet such as Metreeal, Slimfast Powder Drinks and Bars
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and meat base formula.

It also includes those products which supplement the

ordinary diet, such as Ovaltine and Ensure and Enrich nutrition supplements,
and compressed or concentrated foods taken in wafer form which can be
identified as food because of higher concentrated food values of carbohydrates
and proteins.

Fe~-e*a~~~e;-a-~~ete4R-eeReeRt~ate-~see-9y-~e~seRs-eR~a~ee-4R

atRtet4e~aet4Y4t4es-4s-aR-e*e~~t-feee~

Dietary foods do not include patent

medicines, tonies, vitamins and medical-type preparations in liquid, powdered,
granular, tablet, capsule, lozenge and pill form used for medicinal or
remedial purposes.

The sales of

s~eR

these items are taxable.

Examples: 1) A protein concentrate used by persons engaged in athletic
activities is an exempt food.
2) Items such as protein tablets, high fiber tablets, wheat germ tablets
and raw glandular tablets sold by most health food stores do not qualify as
dietary foods and are subject to tax.
SECTION 2.

Tax 11.51(2)(c)5 and (3) are created to read:

Tax 11.51(2)(c)5 Deli

sa~es

for off premise consumption sold by a weight

or measure such as by the pound or the dozen, and not at a stated price for
any particular combination of the separate ingredients which can be designated
as either a meal or sandwich, are exempt.

Deli sales for off-premise

consumption sold in a heated state or sold at a stated price for a combination
of the separate ingredients designated as either a meal or sandwich are
taxable.

Sales of sandwiches are taxable. A meal usually consists of a

diversified selection of foods which are not susceptible of consumption in the
absence of at least some articles of tableware and which are not conveniently
consumed while one is standing or walking.
Examples: 1) A grocerls deli sells potato salad, fruit salad, cheese,
ham, coleslaw, corned beef and fresh rolls at room temperature. These items
are sold by the pound or dozen. The sale of these items are not taxable.
2) A groce~ls deli sells a serving of each of the following for $3.59:
pota to sa 1ad, frui t sa 1ad, cheese', ham, co 1es 1aw, corned beef and fresh
rolls. Because the sale is at a stated price for a particular combination of
ingredients which can be considered ameal, the sale is taxable •
. 3) A grocerls deli sells party trays in an unheate.d condition. The price
varies based on the size of the tray. The types of party trays include shrimp
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and sauee, mea ts, fresh vegetab 1es, fresh frui ts, eheeses or eook i es •. The
trays do not inelude eombinations of items whieh could eonstitute a meal or
sandwich. The sale of these party trays are not subject to tax.
(3) FEDERAL FOOD

STAr~PS.

A groeers reeeipts from federal food stamps are
I

not subjeet to sales tax even if the items purehased by the eustomer are not
exempt food, food produets and beverages under s. 77.54(20), Stats.

The rules eontained in this order shall take effeet on the first day of
the month following publieation as provided in s. 227.22(2)(intro.), Stats.
Final Regulatory Flexibility Analysis
The rule order does not have a significant eeonomic impaet on a
substantial number of small businesses.
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Revisor of Statutes
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D
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II.
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I

Notc: Treat rLSCaI costs !ike a "chcckbook": incrcascd costs reducc
available funds ( -)i dccrcased costs incrcasc available funds ( + ).

lDaeaICd com:

$

Salarics and Fringcs

-

$

+

-

+

Other Stale Costs

-

+

Local Assistancc

-

+

Aids to Individuals or Organizations

-

+

$

-

$

-

$

+

$

+

Increascd com:

State Costs by Source of Funds
GPR

Dccreascd

FED

-

+

PRO/PRS

-

+

SEG/SEG-S

-

+
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(
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+

$

$

+

-

+

FED

-

+

,

-

SEO/SEO-S

$

TOTAL State Revenues

Dccn:ascd P06.
(
)
Incrcascd Rev.

-

GPREamcd

PRO/PRS

com

+
+

-

$

+

Net Annualized FlScallmpact on State & Local Funds
State

Annual Increascs
Total Costs

$

$

+

Total RcvI:nucs

NET Impact
on State Funds

-

Annual Dccrcascs

$

+

Tolal Costs

-

TOlal Revcnucs

(+)
01'

NETlmpaet
on Local Funds

None

(-)

Agcnc:y/Prcparcd by: (Name & Phone No.)

.
.
Wlsconsln Department of Revenue
Dennis Collier, 266-9706

Autho
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Annual Incrcascs
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$

-

$

-

+
$
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+

(+)

None

or
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Dale

State of Wisconsin •

DEPARTMENT OF REVENUE

125 SOUTH WEBSTER STREET

•

P.O. BOX 8933

•

MADISON, WISCONSIN 53708

•

608-266-6466

•

FAX 608-266-5718

Mark D. Bugher

Tommy G. Thompson

Secretary of Revenue

Governor

Apr; 1 1, 1991

AEcelVED

Gary L. Poulson
Assistant Revisor
2nd Floor
119 Martin Luther King, Jr. Blvd.
Madison, Wisconsin 53703

APR 3 1991
Reviso,. of Statutes
Bureau

Re:

Clearinghouse Rule 90-203

Dear Mr. Poulson:
Enclosed are a certified copy and an extra copy of an Order of
the Department of Revenue promulgating rules re1ating to Tax 11.51.
Stats.

These material s are fi1ed with you pursuant to s. 227.20(1),

MDB:MPW:dab
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Enclosure
ce:

Douglas J. LaFo11ette, Secretary of State
Prentiee Hall, Inc.
Commerce Clearinghouse, Inc.

State of Wisconsin •

DEPARTMENT OF REVENUE

126 SOUTH WEBSTER STREET

•

P.O. BOX 8933 •

MADISON, WISCONSIN 53708

Tommy G. Thompson

•

608-266-6466

•

FAX ,608-266-5718

Mark D. Bugher

Govemor

Secretary of Revenue

April 1, 1991

Douglas LaFollette
Seeretary of State
30 West Mifflin Street, 10th Floor
Madison, Wiseonsin 53703

Dear Seeretary LaFollette:
Enelosed are a Certifieate and an Order of the Department of
Revenue adopting Clearinghouse Rule 90-203.
These material s are filed with you pursuant to s. 221.20, Stats.

Seeretary
MDB:MPW:dab
CKLEGELC/676
Enelosure
ee:

Revisor of Statutes

RECEIVED
APR 3 1991
Revisor of Statutes
Bureau

