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ORDER OF THE DEPARTMENT OF REVENUE 
REPEALING, RENUMBERING, AMENDING AND CREATING RULES 

The Wisconsin Department of Revenue adopts an order to renumber 
Tax 1l.03(2){a)4; to amend Tax 1l.03(tit1e), (1 )(a), (2)(a)3, (3){a) and (4)(c); to 
repea1 and recreate Tax 11 .03(2)(b); and to create Tax 11 .03(2)(a)4, re1ating to 
sa1es to and by e1ementary and secondary schoo1s and re1ated organizations. 

Analysis by the Department of Revenue 

Statutoryauthority: s. 227.11(2)(a), Stats. 

Statutes interpreted: ss. 77.52(2)(a) and n.54(4), (9) and (9a), Stats. 

SECTION 1. Tax 11 .03(tit1e) is amended to add s. 77.52(2)(a), Stats., which 
relates to taxable services (see SECTION 4). Tax 11.03(1 )(a) and (2)(a)3 are 
amended to update 1anguage and c1arify the department's position that not all 
renta1s of auditoriums and gymnasiums by a schoo1 are exempt from tax. 

SECTION 2 AND 3. Tax 11 .03(2)(a)4 is renumbered and new subd. 4 is created to 
c1arify that the rental of-auditoriums or gymnasiums for resa1e is exempt from tax. 

SECTION 4. Tax 11 .03(2)(b) is repealed and recreated to c1arify that services 
subject to tax by schools inc1ude taxab1e services under s. n.52(2){a), Stats., 
and that renta1 of auditoriums and gymnasiums is taxab1e if used by persons for 
self-enjoyment rather than for resa1e. Ball fields are added to the list of 
recreational facilities. 

SECTION 5. Tax 11 .03(3)(a) and (4)(c) are amended to update 1anguage per 
Legis1ative Council Ru1es C1earinghouse standards. 

SECTION 1. Tax 1l.03(tit1e), (1 )(a) and (2)(a)3 are amended to read: 

Tax 11 .03(title) ELEMENTARY AND SECONDARY SCHOOLS AND RELATED ORGANIZATIONS. 

(ss. n.52(2)(a) and 77.54(4), (9) and (9a), Stats.) 

(1 )(a) In this ~Y+e section, elementary school means a schoo1 providing any of 

the first 8 grades of a 12 grade system and kindergarten where app1icab1e. 

Secondary school means a schoo1 providing grades 9 through 12 of a 12 grade system 

and inc1udes the junior and senior trade schoo1s described in s. 119.30, Stats. 

(2)(a)3 Renta1 of auditoriums or gymnasiums~ including any charges for lights, 

heat, janitor fees and equipment, when used for other than recreational, 

ath1etic, amusement or entertainment purposes. 
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Example: A school -auditorium is rented to a religious group which conducts a 
religious revival. The gross receipts from the rental are exempt. 

SECTION 2. Tax 11 .03(2)(a)4 is renumbered Tax 11 .03(2)(a)5. 

SECn ON 3. Tax 11 .03 (2)( a)4 i s crea ted to read: 

Tax 1l.03(2)(a)4 Rental of auditoriums or gymnasiums, including any charges 

for lights, heat, janitor fees and equipment, when used by a promoter or 

professional group which will sell admissions to the public for recreational, 

athletic, amusement or entertainment purposes. 

Exampl es: (l) A school gymnasium is rented to a professional basketball team 
which will sell tickets to the event. The gross receipts from the rental are 
exempt. 

(2) A school auditorium is rented to a popular band for one night. The band 
will sell tickets to its performance. The gross receipts from the rental are 
exempt. 

SECTION 4. Tax 11 .03(2)(b) is repealed and recreated to read: 

Tax 11 .03(2)(b) Sales by elementary or secondary sChools, the gross receipts 

from which are taxable, include: 

1. Admissions to recreational facilities, such as golf courses, swimming 

pools, ball fields and gymnasiums which are open to the general public for 

recreational purposes. 

2. Rental of auditoriums or gymnasiums, including any charges for lights, 

neat, janitor fees and equipment, when used by person s for their own recreation, 

entertainment or amusement where there is no charge for admission. 

Example: A local neighborhood group rents the school gymnasium for its 
residents to play volleyball. The neighborhood group does not charge its residents 
to play volleyball. The gross receipts from the rental are taxable. If the group 
charged an entry fee to play volleyball, the gross receipts from the rental of the 
gymnasium are not taxable because the rental is for resale. 

3. Taxable services under s. 77.52(2)(a), Stats., such as parking and repair 

servi ces. 
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Example: Asehool sponsors an athletie tournament and charges $1 for parking. 
The gross reeeipts from parking are taxable. 

SECTION 5. Tax 11 .03(3)(a) and (4)(e) are amended to read: 

Tax 11 .03(3)(a) The sale of elass rings, photographs or eaps and gowns rented 

or sold to students by retailers or photographers whereby the sehool aets as a 

colleetian agent for the seller, whether or not the sehool reeeives a eommission 

for s~eA the colleetion. The retailer te~§T;-a, such as a photographer~~ is 

subj eet to the tax on these sa 1 es. 

(4)(e) Related organizations of private or public sehools having eertifieates 

of exempt statusT--~~eR-e~§aR4=at~eRs-4Re+~8e~ such as parent-teaeher assoeiations 

and student organizations. 

The rules eontained in this order shall take effeet on the first day of the 
month following publieation as provided in s. 227.22(2)(intro.), Stats. 

Final Regulatory Flexibility Analysis 

The rule order does not have a signifieant eeonomie impaet on a substantial 
number of small businesses. 

CKLEG/M020820C 

RECEOVED 

JUL 3 0 1991 
Revisor of Statutes. 

8ureau 



, I 

1989 Session 
LRS or Bill No./Adm. Rule No. 

[]l ORIGINAL o UPDATED Tax 11.03 
FISCAL ESTIMATE D CORRECTED o SUPPLEMENTAL Amendment No. i f App 1 i cab 1 e 

DOA-2048 (R 10/88) 

Subjeet 

Rules Relating to Sales and Use Tax Treatment of Schools 
RscaJ Effect 

State: "f] No State Flsoal EHeot 

Cheok oolumns below only if bill makes adireet appropriation o Inorease Costs - May be possible to Absorb 

or aHeots a sum suHioient appropriation. Within Agenoy's Budget D Yes D No 

0 Inorease Existing Appropriation D Inorease Existing Revenues 

0 Deorease Existing Appropriation 0 Deorease Existing Revenues o Deorease Costs 

D Create New Appropriation 

Loca 1: Ü No looal government oosts 

1. Olnerease Costs 3. Olnerease Revenues 5. Types of Loeal Governmental Units AHeoted: 

D Permissive o Mandatory D Perrnissive D Mandatory o Towns o Villages 

2. D Deerease Costs 4. 0 Deerease Revenues D Counties o Others __ 

:J Perrnissive o Mandatory 0 Perrnissive o Mandatory 

Fund Soureas Attected I Affected Ch. 20 Appropriations 

D GPR D FED o PRO DpRS DSEG OSEG-S 

Assumptions used in Arriving at RscaJ Estimata 

The rule elarifies longstanding Department of Revenue positions on the 
rental of school faeilities and the sale of taxable serviees b elementar y y 
and seeondary sehools, and updates language in eonformanee ivith Legislative 
Rules Clearinghouse standards. It has no fiseal effeet. 

Long-Range FiscaJ Implications 

Agencytprepared by: (Name & Phone No.) 

Wisconsin Department of Revenue 

RECEIVED 

JUL 3 01991 
R.9visor of Statutes 

Bureau 
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FISCAL ESTIMATE WORKSHEET 1989 Session 
Detailed Estimate of AnnuaI Fiscal Effect !lõ ORIGINAL OUPDA1ED 

OSUPPLEMENTAL 
LRB or Bill No./Adm. Rule No. Amendment No. 

DOA-2047(R 10188) D CORRECIED Tax 11.03 
Subjeet 

Rules Relating to Sales and Use Tax Treatment of Schools 

I. One-time Costsor Revenue Fluetuations for State and/or LoeaI Government (do not inelude in aooualized fiseal etTeet): 

II. Annualized Costs: i :-.Iote: Treat fiseal eosts !ike a "checkbook": increased costs reduee AnnuaJizcd FIliCaI impa.ct on State funds from; 
I available funds (-)j deereased eosts inerease available funds ( + ). 

Increascd costli Decreased costs 
A. State Costs by Category 

Salaries and Fringes $ - $ + 

Staff Support Costs - + 

Other State Costs I - + 

Loeal Assistanee - + 

Aids to Individuals or Organizations - + 

TOT AL State Costs by Categary $ - $ + 

B. State Costs by Source of Funds Incrcased costli Decreased costs 
GPR $ - $ T 

FED - + 

PRO/PRS - + 

SEG/SEG-S 

C. ITE Position Changes I 
IncrcasedPos. Decreased Pos. 
+ ( ) - ( ) 

III. State Revenues- Complete this only when proposal will inerease or deerease Dccreased Rev. InCreiISed Rev. 

GPR Taxes 
state revenues, such as taxes, lieense [ees, etc. $ - $ T 

GPREamed - + 

FED - + 

PRO/PRS - + 

SEG/SEG-S - + 

TOT AL State Revenues $ - $ + 

Net Annualized Fiscal Impact on State & Local Funds 
State Annual Increases Annual Deereases Loeal Annuallncrcases AnnuallJeercases 

Total Costs $ - $ + Total Costs $ - $ + 

Tolal Revenues + - Total Revenues + -

NET lmpact 
$ (+) 

NET Impact 
$ (+) 

on State Funds 
or None on Local Funds 

or None 
(-) (-) 

Agency/Prcpared by: (Name & Phone No.) Autho,rized Signaturcffelephone No. 266-270d 

~k/Y?~ Wisconsin Department of Revenue ( ~~c-e~~Aa~ Dennis Collier, 266-9706 , 



State of Wisconsin • DEPARTMENT OF REVENUE 

125 SOUTH WEBSTER STREET • P.O. BOX 8933 • MADISON, WISCONSIN 53708 • 608-266-6466 • FAX 608·266-5718 

Tommy G. Thompson 
Governor 

Gary L. Pou1 son 
Assistant Revisor 
2nd F100r 
119 Martin Luther King, Jr. B1vd. 
Madison, Wiseonsin 53703 

July 29, 1991 

Mark D. Bugher 
Secretary of Revenue 

RECEIVED 

JUL 3 01991 
Revisor of Statutes 

Sureau 

Re: C1earinghouse Ru1e 90-123 

Dear Mr. Pou1son: 

Ene10sed are a eertified eopy and an extra eopy of an Order of 
the Department of Revenue promu1gating rules relating to sa1es to and by 
e1ementary and seeondary sehoo1s and re1ated organizations. 

These material s are fi1ed with you pursuant to s. 227.20(1), 
Sta ts. 

MDB:VLG:eem 
CKLEG/EEM3040Q 

Enelosure 

ee: Doug1as J. LaFol1ette, Seeretary of State 
Prentiee Hall, Inc. 
Commeree C1earinghouse, Inc. 



State of Wiseonsin • DEPARTMENT OF REVENUE 

125 SOUTH WEBSTER STREET • P.O. BOX 8933 • MADISON, WISCONSIN 53708 • 608-266-6466 • FAX 608-266-5718 

Tommy G. Thompson 
Governor 

Douglas LaFollette 
Seeretary of State 
30 West Mifflin Street, 10th Floor 
Madison, Wiseonsin 53703 

Dear Seeretary LaFollette: 

July 29, 1991 

Mark D. Bugher 
Secretary of Revenue 

Enelosed are a Certifieate and an Order of the Department of 
Revenue adopting Clearinghouse Rule 90-123. 

These material s are filed with you pursuant to s. 227.20, Stats. 

MDB:VLG:eem 
CKLEG/EEM3040P 

Enelosure 

ee: Revisor of Statutes RECEIVED 

JUL 3 0 1991 
Revisor of Statutes 

Bureau 


