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NOV 11991 
Revisor of Statutes 

Bureau 

STATE OF WISCONSIN DEPARTMENT OF TRANSPORTATION 
OFFICE OF THE SECRETARY 

IN THE MATTER OF a rule to repeal eh. 
MVD 23 and reereate eh. Trans 106, 
Wiseonsin Administrative Code, relating to 
eertifieation of instruetors, eourse content, 
and mode of instruetion for the Traffie 
Safety Program. 

ORDER ADOPTING RULE 

Analysis Prepared by the Wisconsin Department of Transportation 

STATUTORY AUTHORITY: ss. 85.16(1), 227.11 and 345.60(1), Stats. 
STATUTES INTERPRETED: ss. 343.30(lq)(d), 343.305(10), and 345.60(1) 

General Summary of Rule. This rule repeals ehapter MVD 23 and ereates chapter 
Trans 106, Wis. Admin. Code, to establish by rule the Department's eurrent policies and 
proeedures relating to the eertifieation of instruetors, eourse content, and mode of instruetion 
of the Traffie Safety programs. Statutory interpretations and policies include: 

Trans 106.01 designates the purpose, seope, and authority for adoption of the rule. 

Trans 106.02 establishes definitions for terms used in the ehapter. 

Trans 106.03 establishes general rules for eondueting traffie safety programs, Le., 
eertifieation requirements, classroom hours, class size, evaluation reports, and participation in 
mandated workshops, in-services, or both. 

Trans 106.04 provides the eaneellation authority for sehools failing to eomply with 
Trans 106.03. 

Trans 106.05 preseribes the proeedures a eaneelled sehool IS required to take for 
reeertifieation. 

Trans 106.06 establishes the basie requirements to obtain instruetor eertifieation. 

Trans 106.07 speeifies the qualifieations neeessary to be eertified as a Group 
Dynamies or Multiple Offender Traffie Safety Program Instruetor. 

Trans 106.08 speeifies the qualifieations neeessary to be eertified as a General Traffie 
Safety Program or Defensive Driving Instruetor or both. 

Trans 106.09 preseribes standard s for denial or eaneellation of instruetor eertifieation. 

Trans 106.10 preseribes the proeedures a eaneelled or denied instruetor is required to 
take for eertifieation. 
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Trans 106.11 establishes the advisory committee for the purpose of recommending 
uniform standard s and guidelines for the traffie safety programs and to promote interageney 
relationships in the edueation and rehabilitation of person s who have driven while intoxicated. 

Final Rea:ulatory Flexibility Analysis. This rule has no signifieant impaet on small 
businesses. 

Fiscal Impact. No fiseal impaet is anticipated from the promulgation of these rule 
ehanges. 

Contact Person. The person to eontaet for further information on this rule is Wes 
Geringer, (608) 266-0614. 

TEXT OF RULE 

Under the authority vested in the department of transportation by ss. 85.16(1), 

227.11, and 345.60, Stats., the department hereby repeals and recreates an administrative 

rule interpreting s. 345.60, Stats., relating to eertifieation of instruetors, eourse content and 

mode of instruetion for the Traffie Safety program as follows: 

SECTION 1. Chapter MVD 23 is repealed. 

SECTION 2. Chapter Trans 106 is ereated to read: 

CHAPTER TRANS 106 

CERTIFICATION OF TRAFFIC 

SAFETY PROGRAMS AND INSTRUCTORS 

Trans 106.01 PURPOSE AND SCOPE. (1) As authorized by ss. 85.16(1),227.11, 

and 345.60, Stats., the purpose of this ehapte~ is to establish the department of 

transportation's administrative interpretation of ss. 343.30(1q)(d), 343.305(10) and 345.60, 

Stats., relating to the eertifieation of traffie safety sehools, eurrieulum and instruetors. 

(2) This ehapter applies to any organization applying for traffie safety schooI 

eertifieation and to any person applying for instruetor eertifieation. The provisions of this 
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chapter shall apply to new instructors and new schools applying for certification after the 

effective date of this rule, and to presently certified instructors applying for recertification. 

NOTE: Fonns used in this chapter inelude MVD 3301 - Instructor Report, MV 3302 -
Quarterly Report, MV 3304 - Course Completion Certifieate, MV 3306 -
Instructor Applieation for Certifieation and MV3521 - Student Enrollment 
Confinnation. Fonns are available from the Bureau of Driver Services, 
Department of Transportation, 4802 Sheboygan Avenue, P. O. Box 7917, 
Madison 53707-7917. 

Trans 106,02 DEFINITIONS. The words and phrases defined in ss. 340.01 and 

343.01, Stats., have the same meaning in this chapter unIess a different definition is 

specifically provided. In this chapter: 

(1) "Assessment" means an examination of a person's use of aIcohol or other drugs, 

or both, and the development of a driver safety plan for the person by an approved public 

treatment facility as defined in s. 51.45(2)(c), Stats., or by a comparabIe treatment facility 

lawfully established in another state. 

(2) "Assessment facHity or agency" means an aIcohoI and drug abuse approved public 

treatment facility, as defined in s. 51.45(2)(c), Stats., whieh is also approved for one or more 

programs under ss. HSS 61.54 to 61.57 and 61.59 to 61.68 and is designated by a board to 

conduct assessments, or by a comparabIe treatment facility lawfully established in another 

state. 

(3) "Board" means the county department under s. 51.42, Stats., which is responsible 

for each county's provision of aIcohol and drug abuse serviees under ss. 51.42 and 51.45, 

Stats. 

(4) "Defensive driving program" means a traffic safety course that is approved by the 

department under s. 345.60, Stats., and that stresses safe driving techniques to avoid 

aeddents. The "defensive driving program" indudes, but is not limited to, the national 
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safety couneil approved eurriculum eourse taught in schools approved by the board of 

vocational, technical and adult education and by the department. 

(5) "General traffie safety program" means a eourse that is approved by the 

department under s. 345.60, Stats., and that encourages students to examine and ehange their 

driving habits, attitudes and life st yles to improve their ability to operate a motor vehicle 

safely. 

(6) "Group dynamics traffie safety program" means a eourse that is approved by the 

department under s. 345.60, Stats., and that encourages students to examine their ehemical 

use habits, diseuss their ehemical use and their driving behavior and formulate an alternative 

life st yle which would improve their ability to safely operate a motor vehicle. 

(7) "Multiple offender traffie safety program" means a eourse that is approved by the 

department under s. 345.60, Stats., and eneourages students who have had multiple traffie 

offenses involving ehemieal use to examine their ehemical use habits, diseuss their ehemical 

use and their driving behavior and formulate an alternative life st yle whieh would improve 

their ability to safely operate a motor vehicle. -

(8) "Sehool" means an institution providing one or more of the programs defined in 

sub. (4), (5), (6) or (7) and authorized under s. 345.60, Stats. 

(9) "VTAE" means the voeational, technieal and adult edueation system. 

Trans 106.03 GENERAL RULES FOR CONDUCTING TRAFFIC SAFETY 

PROGRAMS. (1) General traffie safety, defensive driving, group dynamies and multiple 

offender traffie safety programs and their eurrieula shall be approved by the department. 

(2) Approval of a general traffie safety program is subject to all of the following 

conditions: 

(a) Onlyone traffie safety sehool program may be eertified in eaeh VTAE distriet. 

4 



(b) With in eaeh program, all site loeations shall be approved by the department and 

issued a site eertifieation number. Population density shall be considered in the approval 

process. 

(e) At eaeh site, one general traffie safety program eourse shall be eondueted eaeh 

year. 

(d) Classroom instruetion shall be a minimum of 12 hours, extending over eonsecutive 

weeks, and not exeeeding 6 hours per week. 

(e) Class size may not exceed 20 students. 

(3) A defensive driving program is optional in eaeh VTAE distriet but, if offered, 

shall meet the requirements deseribed in sub. (2). 

(4) Approval of a group dynamies traffie safety program is subject to all of the 

following conditions: 

(a) Onlyone group dynamies traffie safety schooI program may be eertified in eaeh 

VTAE distriet unIess the department determines that there is a need for additional programs 

in a district. 

(b) Within each program, all site locations shall be approved by the department and 

j 

issued a site certifieation number. Population density shall be considered in the approval 

process. 

(e) At each site, one group dynamies traffie safety program course shall be eonducted 

eaeh year. 

(d) Classroom instruetion sh all be a minimum of 21 hours, extending over eonsecutive 

weeks, not exeeeding 6 hours per week, and shall include an exit interview. 

(e) Class size may not exeeed 15 students. 
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(5) Approval of a multiple offender traffie safety ptogram is subject to all of the 

following eonditions: 

(a) Onlyone multiple offender traffie safety schooI program may be eertified in eaeh 

VT AE distriet unIess the department determines that there is a need for additional programs 

in a distriet. 

(b) With in eaeh program, all site loeations shall be approved by the department and 

issued a site eertifieation number. Population density shall be considered in the approval 

process. 

(e) At eaeh site, one multiple offender traffie safety program eourse shall be 

eondueted eaeh year. 

(d) Classroom instrnetion shall be a minimum of 30 hours, extending over eonsecutive 

weeks, not exeeeding 6 hours per week, and shall indude an exit interview. 

(e) Class size may not exeeed 12 students. 

(t) A person such as a family member or friend who is signifieant in the life of the 

student is involved in the course. 

(g) A follow-up session is held with the student 3 mon th s after eompletion of the basic 

30 hours of the eourse. 

(6) Asehool shall notify the department, the assessment facility, and the: student of a 

student's complianee or noncomplianee with the requirements of the schooI as specified in 

sub. (7) and as required by ss. 343.30(1q)(d) and 343.305(10). 

(7) Satisfaetory eompletion of a eourse shall require all of the following: 

(a) Exeept as provided in subds. 2 to 4, attendanee at all seheduled dasses. 

1. Astudent may be exeused from attendanee only if the student is hospitalized, 

under a doetor's eare, or attending an immediate family member's funeral. 
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2. Astudent who is tardy by more than 20 minutes may not receive eredit for the 

c1ass. 

3. Onlyone exeusable absenee shall be permitted in a eourse. 

4. If an exeusable absenee oceurs, the missed time shall be made up to the 

satisfaetion of the instruetor. 

(b) Completion of all eourse requirements, whether assigned to be eompleted during 

c1ass or during other times. 

(e) Completion of eourse registration. 

(d) CompIianee with the requirement that no aIcohol, other drugs or disruptive 

behavior shall be permitted in the class. 

(e) CompIianee with the requirement that astudent who enrolls for the third time in a 

\ 

group dynamics or multiple offender traffie safety eourse shall eomplete the entire eourse 

before he or she is eIigible for the retum of an operator's Iieense. 

(t) Astudent shall eomplete a program within one year from the date of his or her 

assessment. 

(8) After astudent eompletes a eourse, the sehool shall do all of the following: 

j 

(a) File the originaI eourse eompletion eertifieate with the department within 30 days 

following the eourse eompletion date. 

(b) Retain a eopy of the course completion certifieate and provide a eopy to the 

following: 

1. The court, when required. 

2. The assessment ageney, when required. 

3. The student. 
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(9) During a eourse, astudent may request a 3 point reduetion in the points assessed 

against his or her operator's lieense. Within 30 days after he or she eompletes a eourse, a 

student may notify the department that he or she has ehanged his or her position about point 

reduetion. Pursuant to s. 343.32(5), Stats., and s. Trans 101.07(1), the 3 point reduetion is 

eonditioned on satisfaetory eompletion of an approved program. 

(10) A quarterly report on a form provided by the department sh all be eompleted by 

eaeh sehool and submitted to the department. 

(11) Asehool shall develop its own student and instruetor self evaluation reports, 

which shall be submitted to, and approved by, the department. 

(12) Asehool shall evaluate all certified instructors during each eertifieation period. 

An evaluation shall be based on a visitation to at least one of an instructor's c1ass sessions. 

An instruetor evaluation form eompleted for every instruetor shall be filed with the 

department and a eopy given to the instruetor. 

(13) Asehool and its instructors shall participate in all department required workshops 

and in-service training activities. 

NOTE: Fonns MVD 3301, MV 3302, MV 3304. 

Trans 106.04 CANCELLATION OF TRAFFIC SAFETY SCHOOL CERTIFICA-

TION. Asehool eertification shall be cancelled for failure to comply with s. Trans 106.03. 

Trans 106.05 SCHOOL RECERTIFICATION AFfER DENlAL OR CANCELLA­

TION. Asehool may be recertified after denial or cancellation of eertification if the schooI 

submits an application to the department accompanied by letters or other documents that 

provide sufficient information about the methods for change it has initiated or accomplished. 

A recertification decision shall be based on the action taken to eliminate the deficiencies that 

existed at the time of the denial or eancellation. 
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Trans 106.06 INSTRUCTOR CERTIFICATION STANDARDS. (1) To obtain a 

department instruetor eertifieation, a person shall do all of the following: 

(a) Hold avalid motor vehide operator's lieense from the department or from the 

appropriate authority in the other jurisdiction in which the person resides. A nonresident 

shall provide the department with- all of the following: 

1. A reeord of his or her operator's lieense status and traffie eonvietions at the time 

of applieation for eertifieation. 

2. A report of any traffie eonviction, while the person is eertified, within 30 days of 

that eonvietion, whether it oceurs in Wiseonsin or another jurisdiction. 

(b) Have a satisfaetory driving reeord. A driving reeord shall be considered 

satisfaetory unIess it eontains 6 or more demerit points within one year or indicates the 

applicant was, within one year, eausally negligent in 2 or more traffie eollisions involving 2 

or more motor vehides or avehide and other property. Out-of-state traffie eonvictions and 

aecidents shall be treated as thou gh they oeeurred in Wiseonsin. 

(e) Attend all dass sessions of at least one traffie safety eourse as an observer. All 

the sessions attended shall be taught by a eertified program instruetor. The dass sessions 

observed shall be the same as the eourse for which the person will be eertified. 

(d) Submit to the department an instruetor eertifieation applieation for eaeh schooI. 

(2) An instruetor's certifieation is valid from the date of the department's approval 

until July I of an odd-numbered year. 

(3) A certified instruetor shall do all of the following: 

(a) Adhere to the proeedures and eurrieulum established by the department and the 

sehool. 
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(b) Teaeh or monitor all sessions of eaeh program for which he or she is eertified at 

least onee during a eertifieation period. 

(e) Participate in all mandatory department and schooI workshops and in-service 

training aetivities. 

(4) An instruetor's failure to maintain a satisfaetory driving record as required in sub. 

(l)(b) or report traffie eonvietions to the department as required under sub. (1)(a) 1 or 2 is 

eause to suspend or eaneel his or her instruetor certifieation. 

(5) A group dynamies or multiple offender traffie safety instruetor shall meet the 

requirements of s. Trans 106.07. A general traffie safety or defensive driving instruetor shall 

meet the requirements of s. Trans 106.08. 

NOTE: Fonn MV 3306. 

Trans 106.07 GROUP DYNAMICS OR MULTIPLE OFFENDER TRAFFIC 

, SAFETY PROGRAM INSTRUCTOR OUALIFICATIONS. To be eertified, a group 

dynamies or multiple offender traffie safety instruetor shall eomply with all of the following: 

(1) Complete a traffie safety edueation eourse such as behavior aspects of aeeident 

prevention or an approved eourse offered by the VT AB, or monitor a general traffie safety 

eourse as defined in s. Trans 106.02(5). 

(2) Have at least one of the following: 

(a) A baehelor's or masters degree from an aeeredited university Of eollege with a 

major in one or more of the following: 

1. Psyehology, sociology, guidanee and eounseling or behavioral studies. 

2. Edueation and aeademic work or oceupational experience and knowledge in group 

eounseling and the group process. 
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(b) A minimum of 20 dassroom hours in aleohol and other drug edueation, group 

eounseling and group process or alcohol and other drug study courses offered by an 

, aeeredited university, the VTAE, or approved by the department and at lea st one of the 

following: 

I. A teaehing lieense issued by the Wiseonsin department of public instruetion or the 

VTAE. 

2. A high schooI diploma or a general edueational development certifieate and a 

minimum of 2 years oceupational experience as a paraprofessional in traffie safety, aleohol 

and other drug eounseling, or related work experience. 

Trans 106.08 GENERAL TRAFFIC SAFETY AND DEFENSIVE DRIVING 

INSTRUCTOR QUALIFICATIONS. (1) Exeept as provided in sub. (2), a general traffie 

safety or defensive driving instruetor shall have at least 10 dassroom hours of alcohol and 

other drug edueation and either of the following: 

(a) A baehelor's or master's degree from an aeeredited university or eollege with 

courses in safety edueation, group eounseling, and the group proeess. 

(b) . A high schooI diploma or general edueational development eertifieate and a 

minimum of 2 years experience or training in traffie safety or aleohol and other drug abuse 

eounseling. Completion of an approved general traffie safety program is aeeeptable in lieu of 

the requisite 2 years experience in traffie safety edueation. 

(2) Completion of a group dynamies traffie safety schooI program is aeeeptable in lieu 

of the 10 hours of aleohol and other drug edueation. 

(3) Instruetors requesting eertifieation to teaeh the 12 hour defensive driving program 

shall first be eertified by the national safety eouneil and sh all then meet the requirements 

under sub. (1) or (2). 
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Trans 106.09 DENlAL OR CANCELLATION OF IN~TRUCTOR CERTIFICA­

TION. An instruetor eertifieation shall be deniOO or eaneellOO for any of the following 

reasons: 

(1) Unsatisfaetory driving reeord as definOO in s. Trans 106.06(1)(b). 

(2) Unsatisfaetory classroom performance in the classroom, basOO on either of the 

following: 

(a) Exeessive or eontinual deviation from the department approvOO eurrieuIum. 

(b) Failure to adhere to traffie safety program policies. 

(3) Exeessive or abusive use of alcohoI or controlloo substances. 

(4) Failure to teaeh or monitor the program during the previous eertifieation period. 

(5) Failure to participate in mandatory department or schooI workshops or in-service 

training aetivities. 

(6) FaIsifying an instruetor eertifieation applieation or a eourse eompIetion eertifieate. 

NOTE: Fonns MY 3304 and MY 3306. 

Trans 106.10 INSTRUCTOR RECERTIFICATION AFTER DENlAL OR CAN-

CELLATION. An instruetor may be reeertifiOO after deniaI or eaneellation of certifieation if 

the instruetor submits an instruetor eertifieation applieation approvOO by the ptogram 

eoordinator and aceompaniOO by a Ietter or other document that provides information and 

assurances about the action taken to eliminate the deficiencies existing at the time of denial or 

cancellation. The department's reeertification deeision shall be ba soo on the appropriateness 

of the action taken in response to the deficiencies. 

NOTE: Fonn MVD 3306. 

Trans 106.11 ADVISORY COUNeIL. (1) A traffie safety schooI advisory eouneil 

is established to reeommend to the department uniform standards and guidelines for initiating 
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and maintaining statewide traffie safety schooI programs and to promote interageney relations 

eoncerning the edueation and rehabilitation of persons who have driven while intoxieated or 

have demonstrated other unsafe driving praetiees. 

(2) Members of the eouneil shall inelude, but shall not be limited to, representatives 

from the offiee of transportation safety, the American Automobile Association, the board of 

the VTAB, the department of public instruetion, the department, the department of health and 

social services, and asehool representative from eaeh of 5 regions established by the VT AB 

system. 

(3) The funetions and responsibilities of the eounei} inelude all of the following: 

(a) Recommending program guidelines, sueh as Iength of program, eurrieuIum, 

instruetor qualifieations, fees, state and regional in-service training, evaluation eriteria, 

program ehanges, eoordinator responsibilities, program supervision, edueation techniques and 

program procedures for eommunieating with law enforeement agencies, prosecutors, courts, 

aleohol and other drug abuse referral agencies, the department and other agencies . 

. (b) Promoting program cooperation among law enforeement ageneies, prosecutors, 

courts, treatment eenters, assessment agencies, edueational agencies, the board of the VTAB, 

the American Automobile Association and the department. 

(e) Developing and disseminating traffie safety school program resourees. 

(d) Furthering traffie safety school program public relations and edueation. 

(e) Reviewing and recommending approval of traffie safety schooI pilot programs. 

(END OF RULE TEXT) 
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EfTective Date. This rule sh all take effect on the first day of the 'month following 
publication in the Wisconsin Administrative Register as provided in s. 227.22(2), Stats. 

Signed at Madison, Wisconsin, this ZS'" dayof 
October, 1991. 

RONALD R. FIEDLER, P.E. 
Secretary 
Wisconsin Department of Transportation 
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