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ORDER OF THE . 
DEPARTMENT OF HEALTH AND SOCIAL SERVICES 

REPEALING, RENUMBERING, AMENDING AND CREATING RULES 

To repeal HSS 55.61(1)(e); to renumber HSS 55.58(5); to amend 
55.73(6)(b), 55.74(1), (2)(b) and (e)5 and 7, 55.76(4) (intro.) and (g) and 
55.77(2)(a); to repeal and reereate HSS 55.56, 55.61(1)(a) and (b), (2)(1), 
(4), (5) and (8), and 55.76(4)(h) and (5); and to ereate HSS 55.58(5), 55.605, 
55.73(6)(c) and (7), 55.74(2)(j) and (k) and 55.76(3)(g) and (4)(i), relating 
to eounty eertifieation of day eare providers and day eare program 
administration and funding. 

Analysis Prepared by the Department of Health and Social Serviees 

The Department's rules for eertifieation of day eare providers who are 
not required to be lieensed and for administration of day eare programs are 
set forth in ch. HSS 55 of the Wiseonsin Administrative Code. This order 
makes several ehanges in those rules. The major ehange to eertifieation 
provisions is the addition of mandatory and optional proeedures for eounties 
to fo1low in monitoring family and in-home day eare provider eomp1ianeewith 
eertifieation standards. Current ru1es do not ine1ude proeedures for 
monitoring eompIianee. Other ehanges to day eare provider eertifieation 

. provisions are as fol1ows: 

1. Physieal examination requirements for eertified providers are 
eliminated, and a provision is added prohibiting individua1s with symptoms of 
eommunieable disease or whose behavior or mental or physiea1 eondition gives 
reasonab1e eoneern for the safety of ehi1dren from eontaet with ehi1dren; 

2. The initia1 training requirement for a eertified day eare provider 
is inereased from 10 to 15 hours to be eompleted within 6 months after 
provisiona1 eertifieation, with the eounty ageney permitted to require an 
additiona1 5 hours within that period and, following regu1ar eertifieation, up 
to 5 hours of annual eontinuing edueation; 

3. Group size requirements are modified to clarify their re1ationship 
to fami1y day eare center 1ieensing rules; and 

4. The transportation rules are revised to require use of seat be1ts 
or ehi1d safety restraints by all ehi1dren who are transported. 

This order a1so modifies the ch. HSS 55 provisions on day care funding 
and administration to refleet the amendment of s. 46.98, Stats., by 1987 
Wiseonsin Aet 27 and 1989 Wiseonsin Aet 31. The statutory ehanges require 
that, if a eounty does not have sufficient day eare funds for all e1igib1e 
parents, priority is to be given to parents in aecordanee with s. 46.98(4)(a) 
and (e), Stats., with first priority being given a parent in need of ehild 
eare serviees to prevent or remedy chi1d abuse or negleet, a11eviate stress in 
the family or preserve the fami1y unit. 
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Counties are required by these rule changes to establish day care 
waiting lists for eligible parents for whom there is not sufficient funding, 
procedures are specified for the use of waiting lists, counties are permitted 
to set special rates for children with special needs, parents receiving 
treatment for drug and alcohol abuse are clearly made eligible for funding, 
certain foster parents are placed into the category of parents with crisis or 
respite needs and counties are permitted to require full utilization of 
available student grants and loans as a condition of eligibility for day care 
funds. Maximum reimbursement rates set in contracts are to follow rules for 
setting rates based on market surveys. Counties are required to set maximum 
reimbursement rates for part-time, short-term and sporadic care, and are 
al10wed to waive parent payments for working parents who are recipients of Aid 
to Fami1ies with Dependent Chi1dren (AFDC). Counties are al10wed to reimburse 
providers for absences exceeding 20% of the authorized month1y units of 
service when the chi1d in care is under 2 years of age, and to pay for day 
care services for up to one month for an individua1 waiting to enter or 
continue an education or training prQgram. 

The Department's authority to repea1, renumber, amend and create these 
ru1es is found in ss. 46.03(21) and 46.98(5)(e), Stats. The ru1es interpret 
ss. 46.98 and 48.651, Stats. 

SECTION 1. HSS 55.56 is repealed and recreated to read: 

HSS 55.56 DEFINITIONS. In this subchapter: 

(1) "Certified day care" means day care not required to be 1icensed 
under s. 48.65, Stats., as a day care center and which meets the standards 
under s. HSS 55.61 for purchase of care by county ageneies. 

(2) "Certified day care operator" means an individua1, corporation, 
partnership or non-incorporated association or cooperative which has lega1 and 
financia1 responsibility for the operation of a day care program and for 
meeting the certification requirements under this subchapter. 

(3) "County agency" means a county department of social services 
established under s. 46.215 or 46.22, Stats., or a county department of human 
services established under s. 46.23, Stats. 

(4) "Department" means the Wisconsin department of health and social 
services. 

(5) "Family day care center" means a day care center licensed under 
ch. HSS 45. 

(6) "Family day care providertt II1eans a person providing care for pre
school or school-age chi1dren, or both, outside their home s for 1ess than 24 
hours a day and who is not required to be 1icensed under s. 48.65, Stats., 
because the provider is caring for fewer than 4 chi1dren under 7 years old who 
are not related to the provider. 
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(7) "Group day care center" means a day care center 1icensed under 
s. 48.65, Stats., and subchs. I and III [ch. HSS 46]. 

(8) "Hea1thCheck providert! means a provider of hea1th assessment and 
eva1uation services e1igib1e to be certified under s. HSS 105.37(1)(a), 
inc1uding an outpatient hospita1 faci1ity, hea1th maintenance organization, 
visiting nurse association, c1inic operated under a physician's supervision, 
1oca1 public hea1th agency, home hea1th agency, rura1 hea1th c1inic, Indian 
hea1th agency, and neighborhood hea1th center. 

(9) "Infant" means a chi1d under one year of age. 

(10) "In-~lOme provider" means a person caring for a chi1d in the 
chi1d's own home. 

(11) "Licensed physician" me ans a physician 1icensed under ch. 448, 
Stats. 

(12) "Parent" me ans a parent as defined in s. 48.02(13), Stats., or a 
guardian as defined in s. 48.02(8), Stats. 

(13) "Parochia1 or other private schoo1-operated day care program" 
means a program providing care and supervision for 1ess than 24 hours a day 
for 4 or more chi1dren' under the age of 7 and which is exempt under 
s. 48.65(2)(b), Stats., from being 1icensed as a day care center. 

(14) "Physician's assistant" means a hea1th care professiona1 certified 
under s. 448.04(1)(f), Stats., and Med. 8. 

(15) "Provider" means a person who provides day care for children. 

(16) "Pub1ic1y funded parent" me ans a parent whose day care expenses 
are subsidized direct1y with state or federa1 funds. 

(17) "Registered nurse" me ans a nurse 1icensed as a registered nurse 
under ch. 441, Stats. 

(18) "Re1ated to the provider" me ans the provider's natural or adopted 
chi1dren, foster chi1dren, stepchi1dren, grandchi1dren, brothers, sisters, 
nephews, nieces, unc1es and aunts. 

(19) "Schoo1-age day care program" means a program providing care and 
supervision for less than 24 hours a day for 7 or more school-age children who 
are at least 7 years of age but 1ess than 12 years of age and which is exempt 
from being licensed as a day care center under s. 48.65(1), Stats. 
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SECTION 2. HSS 55.58(5) is renumbered HSS 55.58(6). 

SECTION 3. HSS 55.58(5) is ereated to read: 

HSS 55.58(5) COMPLIANCE. (a) Qua1ifieations of providerso County 
ageneies sha11 maintain reeords demonstrating provider eomp1ianee with s. HSS 
55.61(1). 

(b) The home in fami1y day eare and in-home day eare. 

1. General. County ageneies sha11 he1p assure provider eomp1ianee 
with s. HSS 55.61(2) to (11) in aeeordanee with this paragraph. 

2. Required proeedures. A eounty ageney sha11: 

a. Require reeeipt of a signed app1ieation from the provider agreeing 
to.fol1ow day eare eertifieation standards; 

b. Provide a eheeklist of basie day eare eertification standards and 
procedures for filing a complaint to all parents who are using eertified 
family day care or in-home care and who are publicly funded parents; 

e. Require pub1ic1y funded parents to eomp1ete and return the 
eheeklist to eounty personnel upon initia1 enrollment of their ehi1d with a 
eertified day care provider; 

d. Provide orientation for applieants for eertification to explain 
how the eertifieation system works; and 

e. Conduet a pre-eertification inspection or conduet an inspeetion 
within 30 days following provisional eertifieation of any provider funded by 
the eounty agency to provide day eare. 

3. Optiona1 procedures. A eounty ageney may: 

a. Conduct on-site inspeetions prior to or after eertifieation to 
monitor eompIianee with eertification standards; 

b. Conduet on-site inspeetions of a random sample of certified 
providers; 

e. Make certifieation avai1ab1e to all family day care providers, 
whether or not public funding is invo1ved; and 

d. Request that all parents who are using a eertified home eomp1ete 
and return the cheeklist provided under subd. 2b. 

4. Exceptions. The department may grant an exeeption to the required 
proeedure under subd. 2.e. if the department determines that a1ternative 
proeedures meet the intent of the requirement. 
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SECTION 4. HSS 55.605 is ereated to read: 

HSS 55.605 COMPLAINTS. Within 10 working days after a eounty ageney 
reeeives a complaint by te1ephone, 1etter or personal eontaet about a 
eertified day eare provider, the eounty ageney sha11 investigate that 
complaint. 

SECTION 5. HSS 55.61(1)(a) and (b) are repea1ed and reereated to read: 

HSS 55.61(1) QUALIFICATIONS OF PROVIDERS. (a) Abi1ity. age and health. 
1. A provider shall be physiea1ly and emotionally ab1e to provide responsible 
ehild eare and shall be at least 18 years of age. 

2. A provider, househo1d member, volunteer, visitor or parent who has 
symptoms of illness or of a eommunieab1e disease reportable under ch. HSS 145 
that may be transmitted through normal eontaet, or whose behavior or mental or 
physieal eondition gives reasonable eoneern for the safety of the ehi1dren, 
may not be in eontaet with the ehildren in eare. 

(b) Training. 1. A eertified provider sha11 have eomp1eted at 1east 15 
hours of eounty ageney-approved ehild eare training within 6 months after 
provisiona1 eertifieation, prior to regular eertifieation. 

2. A eounty ageney may require up to 5 additional hours of eounty 
ageney-approved ehild eare training within 6 months after provisional 
eertifieation, prior to regular eertifieation. 

3. A eounty ageney may require up to 5 hours of annua1 eontinuing 
edueation by a eertified provider eaeh year following regu1ar eertifieation. 

SECTION 6. HSS 55.61(1)(e) is repealed. 

SECTION 7. HSS 56.6l(2)(L), (4), (5) and (8) are repea1ed and 
reereated to read: 

HSS 55.6l(2)(L) When a public water supply is not available, the we1l 
water shall be tested and found to be baeteriologiea11y safe by a 1aboratory 
eertified under ch. HSS 165 at 1east every 2 years. 

(4) CHILD HEALTH CARE. (a) Exeept as provided under pars. (e) and 
(d), the provider shal1 have a eurrent report of a physiea1 examination on 
file for eaeh ehi1d, ine1uding eaeh provider's ehi1d in eare, as fol1ows: 

1. For a ehild under 2 years of age, a report of a physiea1 
examination eondueted not more than 6 months prior to nor 1ater than 3 months 
after the ehild is admitted, and a fo11ow-up hea1th examination at 1east onee 
every 6 months after admission; and 

2. For a ehi1d 2 years of age or older, a report of a physieal 
examination eondueted not more than 2 years prior to nor 1ater than 3 months 
after the ehi1d is admitted. 

5 



(b) The physical examination report shall be signed and dated by a 
licensed physician, a physician's assistant or a HealthCheck provider. 

(e) The requirement under par. (a) does not apply to a provider who 
requests from the county ageney in writing an exemption for a ehi1d based upon 
adherenee by the ehild's parent to religious belief in exelusive use of prayer 
or spiritual means for healing. 

(d) The requirement under par. (a) does not app1y to sehool-age 
ehildren. In this paragraph, "seho01-age ehildren" me ans ehildren 5 years of 
age or older who are enrolled in kindergarten or a higher grade in a public or 
private school. 

(e) The provider sha11 have on file a written record verifying that 
eaeh ehild in eare has been immunized in aeeordanee with s. 140.05(16), 
Stats. I and ch. HSS 144. 

(f) The provider may administer medieation to a ehild only in 
aeeordanee with written and signed permission from the ehild's parent. 

(5) MAXlMUM NUMBER OF CHILDREN. (a) A eertified provider may take 
eare of no more than 3 ehildren under the age of 7 who are not related to the 
provider. 

(b) A eertified provider may take eare of no more than 6 ehildren, 
ineluding ehildren related to the provider, except that: 

1. If 3 of the ehildren present are under the age of 2, the tota1 
number of ehildren may not exeeed 5; or 

2. If 4 of the ehildren present are under the age of 2, the tota1 
number of ehildren may not exeeed 4. 

(e) A provider's natural, adopted or foster ehildren 7 years of age or 
01der are not eounted in determining the maximum number of ehildren allowed 
under par. (b). 

(d) The maximum number of ehildren that one provider may eare for is 
shown in Tables 55.61(5) A and B. 
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TABLE 55.61(5) 
MAXIMUM NUMBER OF CHILDREN IN CERTIFIED DAY CARE 

A. WHEN ALL CHILDREN ARE 2 YEARS OF AGE OR OLDER 

Related Chi1dren 
Under 7 years 

of Age 

o 
1 
2 
3 
4 
5 
6 

Additiona1 
Children Under 
7 years of age 

Additiona1 
Children 
Ages 7 to 11 

Additional ehildren 
ages 7 to 11 may be 
eared for as long as 

Maximum Number 
of Children* 

3 
3 
3 
3 
2 
1 
o 

the maximum total number 
of ehildren is not exeeeded 

6 
6 
6 
6 
6 
6 
6 

*The maximum number does not inelude the provider's natural, adopted or foster 
ehildren 7 years of age and older. 

Number of Children Under 
2 Years of Age 

o 
1 
2 
3 
4 

B. WHEN CHILDREN UNDER THE 
AGE OF 2 YEARS ARE PRESENT 

Maximum Number of Children* 

6 
6 
6 
5 
4 

*The maximum number does not inelude the provider's natural, adopted or foster 
ehildren 7 years of age and older. 

Note: Under s. 48.65(1), Stats., if a provider takes eare of 4 or more 
ehildren under the age of 7 who are not related to the provider, for 
eompensation, the provider must obtain from the department a lieense to 
operate a day eare center. 

(8) TRANSPORTATION. When transporting ehildren the provider shall 
ensure that: 

(a) The driver of the vehiele holds a valid operator's lieense; 

(b) The vehiele is registered in Wiseonsin; and 

(c) Eaeh ehild is seated and properly restrained in a seat belt or, for 
a child under 2 years of age, a ehild safety restraint system, in eomplianee 
with s. 347.48(2m) and (4), Stats. 
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SECTION 8. HSS 55.73(6)(b) is amended to read: 

HSS 55.73(6)(b) The eounty ageney shall reimburse the day eare provider 
for serviees authorized and provided, whether under eontraet with the eounty 
ageney or through vouehers, and shall pay for absenees up to 20% of the 
authorized monthly units of service. Counties may reimburse providers for 
absenees exeeeding 20% of the authorized monthly units of service only when 
the day eare is for parents with crisis or respite needs. or the ehild in eare 
is under the age of 2. 

SECTION 9. HSS 55.73(6)(e) and (7) are ereated to read: 

HSS 55.73(6)(e) The eounty ageney may provide day eare serviees for an 
individual who is waiting to enter or eontinue an approved edueation or 
training program or employment: 

1. For a period not to exeeed 2 weeks; or 

2. For a period not to exeeed one month where day eare arrangements 
would otherwise be lost and the work or training aetivity is seheduled to 
begin within that period. 

(7) WAITING LIST. (a) If funding is not sufficient to meet the needs of 
all eligible parents, a eounty ageney shall establish a waiting list for 
serviees for parents who eannot be aeeommodated by available funding. The 
waiting list shall inelude a parent's name, address and phone number, and the 
date of the parent/s applieation. 

(b) The eounty ageney shall place a parent/s name on the waiting list 
when an applieation is reeeived by phone or in writing and the parent's 
eligibility appears likely. Doeumentation of eligibility is not required 
before plaeing a name on the waiting list. 

(e) The eounty ageney shall submit information to the department every 
6 months on the number of parents on the waiting list, by eategory of 
eligibility under s. HSS 55.76. 

SECTION 10. HSS 55.74(1) and (2)(b) and (e)5 and 7 are amended to read: 

(1) DAY CARE PURCHASED BY CONTRACT. If a eounty ageney eontraets 
direetly with a day eare provider, the ~ maximum reimbursement rate for 
the provider shall be determined by a negatlatea agFeement bet\i'een the 
pFoviaeF ana the eounty, \i'ithin allowable eoata aa aeteFminea by the 
aepaFtment as established under sub. (2). 

(2) (b) Survey. The eounty ageney shall annually eontaet all full time 
lieensed group day eare eenters and family day eare eenters in the eounty to 
determine the day eare priees they eharge to the general community. 
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(e)5. In determining whether 75% of the full-time day care slots can be 
purchased at or below the maximum rate, the county agency may'exclude ~ day 
care centers which operate less than 5 days a week or 5 hours a day &r~ which 
receive funding from a ~ county department established under s. 51.42 or 
51.437, Stats .. or which do not have aset day care price; 

7. Separate maximum rates may shall be set for day care for part of 
the day at group and family day care centers using the same method required 
under this paragraph. 

SECTION 11. HSS 55.74(2)(j) and (k) are created to read: 

HSS 55.74(2)(j) Higher rates for a child with a special need. Rates 
which are higher than the maximums allowed under this section may be set for 
day care for a child with a special need. 

(k) Maximum rates for short-term and sporadic day care. Maximum 
reimbursement rates for day care provided for less than a 2-week period or for 
sporadic periods may be set through negotiations with the child care provider. 

SECTION 12. HSS 55.76(3)(g) is created to read: 

HSS 55.76(3)(g) A county may require, as a condition of eligibi1ity for 
day care funds, that a parent enrolled in an institution of higher education 
document that all available student grants and loans from the school's 
financial aids office have been obtained. 

SECTION 13. HSS 55.76(4) (intro.) and (g) are amended to read: 

HSS 55.76(4) (intro.) A parent meeting eligibility criteria under this 
subsection is eligible to receive funds for day care costs without regard to 
income. Eligibility for a parent with crisis or respite needs shall be 
determined by the county agency based on the falla\ling eriteria family 
situation. with particular attention to the following: ' 

(g) The parent lacks adequate parenting skills; &r 

SECTION 14. HSS 55.76(4)(h) is repealed and recreated to read: , 

HSS 55.76(4)(h) The parent is receiving treatment for alcohol or other 
drug abuse; or 

SECTION 15. HSS 55.76(4)(i) is created to read: 

HSS 55.76(4)(i) The parent is a foster parent and day care services are 
needed to maintain the child in the foster care placement. 
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SECTION 16. HSS 55.76(5) is repealed and recreated to read: 

HSS 55.76(5) FUNDING PRIORITIES. (a) If funding is insufficient to meet 
the needs of all eligible parents, a county agency shall place eligible 
parents who cannot be accommodated by available funding on a waiting list in 
accordance with s. HSS 55.73(7) and shall distribute funds in accordance with 
priorities established in s. 46.98(4)(a) and (e), Stats. 

(b) A eounty agency may not establish priorities other than those set 
forth in s. 46.98(4)(a) and (e), Stats. 

(e) A eounty ageney may not terminate funding provided to any parent 
eligible under subs (1) to (4) and s. 46.98(4), Stats., in order to give 
priority to elients identified in s. 46.98(4)(a) and (e), Stats. 

SECTION 17. HSS 55.77(2)(a) is amended to read: 

HSS 55.77(2) COSTS CHARGED TO PARENTS. (a) Parents shal1 be required to 
make payments for day eare serviees provided direetly or by voucher or 
purchased by the eounty ageney, in aceordanee with a payment schedule and 
proeedures deve10ped by the department under s. HSS 1.03. Payments shal1 be 
required of parents whose ineome is equal to or greater than 50% of the state 
median ineome exeept that payments for crisis or respite day eare and payments 
for working parents reeeiving aid to families with dependent ehi1dren (AFDC) 
and eligible under s. HSS 55.76(2)(a) may be waived by the eounty ageney. 

The ru1es eontained in this order shal1 take effeet on the first day of 
the month following publieation in the Wiseonsin Administrative Register as 
provided in s. 227.22(2), Stats. 

Date: October 25, 1991 

Seal: 

Wisconsin Department of Health and 
Social Service s 

By: 
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Seeretary 
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RevisOl' of Statutes 
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