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DEe 1 3 

The Wisconsin Department of Justice proposes an order to repeal 
IND 81 and create JUS ltrelating to the administration of Chapter 
949 Awards for the Victims of Crimes. 

Analysis by Department of Justice, Office of Crime Victim 
Services 

This proposed rule interprets Chapter 949, Stats., and is 
promulgated under the authority of s. 949.02, Stats. 

This proposed rule provides an explanation of the benefits 
available under Chapter 949, the methods of calculating awards to 
crime victims and the limitations to awards and the procedures 
for the review of decisions by Department of Justice. 

Referenee to Applicable Forms 

The proposed rule does not require new or revised forms. 

Fiscal Estimate 

The proposed rule interprets Chapter 949 and as such has no 
independent fiscal impact. The fiscal estimate as attached is 
based on the fiscal effect of Chapter 949. 



CHAPTER JUS 1 

AWARDS FOR VICTIMS OF CRIME 

1.01 Description of the program. 

(1) Authority and purpose. 
(2) App1icability. 
(3) Administration. 
(4) Service and fi1ing. 
(5) Definitions. 

1.02 Fi1ing of claims. 

(1) Filing deadline. 
(2) Application form. 
(3) Incomplete applications. 

1.03 Claims investigation and decision. 

(1) Claims determination. 
(2) Suspend proceedings. 
(3) Written deeision. 
(4) Closed elaims. 

1.04 Eeonomie loss. 

1.05 Awards. 

(1) To whom payable. 
(2) Maximum award. 
(3) Dependents' eeonomie loss. 
(4) CollateraI sourees. 
(5) Awards to minor dependents. 
(6) Awards to providerso 
(7) Awards not subjeet to attaehment. 
(8) Actual loss. 
(9) Dependents. 

(10) Prorate award. 
(11) Periodie awards. 

1.06 Mental health treatment. 

(1) Eligible providerso 
(2) Eligible serviees. 
(3) Limitations on eligible serviees. 
(4) Authorization process. 
(5) Review process. 

1.07 Limitations on awards. 

/ 



1.08 Emergency awards. 

(1) Amount of award. 
(2) Application to be filed. 
(3) Repayment. 

1.09 Contested case hearing. 

(1) Petition for hearing. 
(2) Prehearing conference. 
(3) Hearing practices and procedures. 

1.10 Review by Attorney General 

(1) Petition for review. 
(2) Discretion. 
(3) Limitations. 
(4) Attorney General's decision. 

1.11 Duties of a law enforcement agency. 

(1) Provide forms. 
(2) Provide information. 

1.12 Attorney· fees. 

(1) Amount of fees. 
(2) No additional attorney fees. 

1.13 Recovery. 

(1) Department subrogation. 
(2) Claimant action. 
(3) Judgment allocated. 
(4) Civil action not necessary. 
(5) Applicant responsibility. 
(6) Department responsibility. 



JUS 1.01 DESCRIPTION OF THE PROGRAM. (1) AUTHORITY.AND 
PURPOSE. This ehapter is promulgated pursuant to s. 949.02, 
Stats., for the purpose of administering the awards for the 
vietims of erimes program in Wiseonsin whieh provides assistanee 
to innoeent vietims of erimes and their families in order to ease 
their finaneial burdens. 

(2) APPLICABILITY. This ehapter applies to all persons who 
apply for finaneial assistanee from the awards for the vietims of 
erimes program and to all related matters, proceedings and 
hearings. 

(3) ADMINISTRATION. Chapter 949, Stats., and this ehapter 
shall be administered by adireetor appointed by the attorney 
general. 

(4) SERVICE AND FILING. Papers and petitions required to 
be served upon, or filed with the department of justice, by this 
ehapter shall be served either in person or by mail and shall be 
addressed: Wiseonsin Department of Justice, Of·fiee of Crime 
Victim Serviees, 123 West Washington Avenue, Post Office Box 
7951, Madison, WI 53707-7951. The papers and petitions are 
deemed served or filed when reeeived by the department. 

(5) DEFINITIONS. In this ehapter: 

(a) "Contested case" has the meaning speeified in s. 227.01 
(3), Stats. 

(b) "Crime" has the meaning speeified in s. 949.01 (1), 
Stats. 

(e) "Department" has the meaning speeified in s. 949.01 
(1m), Stats. 

(d) "Dependent" has the meaning speeified in s. 949.01 (2), 
Stats. 

(e) "Family member" has the meaning speeified in s. 949.06 
(1m) (a), Stats .. 

(f) "Law enforeement ageney" has the meaning speeified in 
s. 949.01 (3), Stats. 

(g) "Medical treatment" has the meaning speeified in s. 
949.01 (4), Stats. 

(h) "Personal injury" has the meaning speeified in s. 
949.01 (5), Stats. 

(i) "Victim" has the meaning speeified in s. 949.01 (6), 
Stats. 



JUS 1.02 FILING OF CLAIMS. (1) FILING DEADLINE. A e1aim 
must be filed by the applieant within the time limits speeified 
in s. JUS 1.07(1). 

(2) APPLICATION FORM. A elaim shall be filed on the 
app1ieation form preseribed by the department and shall eontain 
at 1east the following information: 

(a) The name and address of the victim of the crime. 

(b) The name and address of the applieant and the 
relationship of the app1ieant to the victim. 

(e) An aeeurate deseription of the crime, the eireumstanees 
whieh brought it about and the date on whieh the erime oeeurred. 

(d) The law enforeement ageney to whieh the erime was 
report ed and the date on whieh the erime was reported. 

(e) The nature and extent of the injuries the victim 
sustained from the crime; the name and address of any person who 
gave medieal treatment to the victim for these injuries; the name 
and address of any hospital or similar institution where the 
victim reeeived medieal treatment for the injuries and the eosts 
of such treatment. 

(f) The work loss the victim sustained as aresult of the 
erime. 

(g) The amount of benefits the victim, dependent or 
applieant has reeeived, or is to reeeive, from any collateraI 
souree for eeonomie loss that resulted from the erime and the 
name of the collateraI souree. 

(h) Whether the claimant is the spouse, sister, brother, 
ehild or parent of the offender, the offender's relatives or 
aeeompliee or whether the applieant lives with the offender, the 
offender's relatives or aeeompliee and the relationship, if any, 
between the applieant, offender, offender's relatives or 
aeeompliee. 

(i) A release authorizing the department to obtain any 
report, doeument or other information it need s in its 
determination of the claim. 

(j) Any additional information or material the department 
determines is reasonably related to the applieation. 

NOTE: A eopy of the applieation form may be obtained 
at the Wiseonsin Department of Justice at no eharge. 

(3) INCOMPLETE APPLICATIONS. Whenever an applieation is 
not eomplete orthe department otherwise laeks information 
required under sub (2), the department shall request the 



appliaant toprovide the required information. If the appliaant 
fails within 30 days to provide the information or to indiaate 
why the information is unavailab1e, the app1iaant shall be denied 
an award under JUS 1.07(7). 



JUS 1.03 CLAIMS INVESTIGATION AND DECISION. (1) CLAIMS 
DETERMINATION. Claims may be investigated, verified and 
determined regardless of whether the alleged offender has been 
apprehended, prosecuted for, or eonvieted of, any erime based 
up on the same ineident or has been found not guilty of such 
crime. 

(2) SUSPEND PROCEEDINGS. The department may suspend 
proceedings upon its own motion or that of a proseeuting attorney 
for a period it deems appropriate on the grounds that a . 
proseeution for an offense arising out of the aet has been 
eommeneed or is·imminent. 

(3) WRITTEN DECISION. The department, by the direetor, 
shall issue awritten deeision setting forth the granting of the 
award or denying the elaim and the reasons, and shall furnish the 
applieant with a eopy of the decision. The deeision shall also 
advise the applieant of any right to a eontested ease hearing. 

(4) CLOSED CLAIMS. A elaim for eompensation is elosed when 
any of the following eonditions oeeur: 

(a) The statutory maximums allowed under s. 949.06 (1) (d), 
Stats., or 949.06 (2), Stat~., or both, have been awarded by the 
department. 

(b) The 30 day time period for appealing the deeision of 
the department has passed without arequest from the applieant 
for a eontested ease hearing. 

(e) The 30 day period for appealing the deeision of the 
hearing examiner has passed without further appeal being made by 
the applieant. 



JUS 1.04 ECONOMIC LOSS. The department.may make awards for 
unreimbursed eeonomie losses as follows: 

(1) Aetual eost of reasonable and neeessary medical 
treatment. 

(2) Loss of aetual earnings if the victim was employed or 
loss of potential earnings if the victim was not employed at the 
time of the erime based up on a suffieient showing by the victim 
that the victim ineurred an aetual loss of earnings. The 
department shall determine an award for work loss ineurred as a 
direet result.of aQ injury as follows: 

(a) If the victim was employed at the time of the injury, 
an award for work loss shall be equal to the vietim's 
unreimbursed net salary. In this paragraph "net salary" means 
ineome less deduetions for federal withholding tax, state 
withholding tax, and FICA tax. In this paragraph "disability 
period" means the length of time a victim is unable to work as a 
direet result of injuries eaused by the crime. The disability 
period shall be determined by a physieian. 

(b) If the victim was not employed at the time of the 
injury or, if as adireet result of the injury, the victim 
suffered a disability eausing a loss of potential earnings, the 
award may be based upon a suffieient showing by the victim that 
the victim ineurred an aetual loss of earnings. The victim must 
have reeeived an offer of employment and must have been unable to 
begin employment as adireet result of a disability eaused by the 
crime. 

(e) The amount of the award under paragraphs (a) and (b) may 
be redueed by any ineome from substitute work aetually performed 
by the victim or by ineome the victim would have earned in 
available, appropriate substitute work the victim was eapable of 
performing but unreasonably failed to undertake. 

(d) If the victim was self-employed at the time of the 
injury, the loss of aetual earnings may be determined by taking 
into aeeount the net business profit reported on the previous 
year's federal ineome tax return or the eurrent year's net 
business profit based on eurrent finaneial reeords, divided by 
the number of weeks covered by the ineome tax returns or eurrent 
finaneial reeords. 

(e) If the victim failed to report earnings to federal and 
state revenue departments, if required to do so by law, the 
department may not make an award under this subseetion based up on 
any such unreported ineome. 



(3) Aetual qosts of ordinary, neeessary and reasonable 
household serviees in an amount suffieient to ensure that the 
victim's duties and responsibilities are eontinued if the victim 
is a homemaker. Payment shall eontinue until the victim is able 
to resume the performance of the duties or until the eost of 
serviees reaehes the maximum allowable under s. 949.06 (2), 
Stats., whiehever is less. 

(4) Reasonable replaeement value of any elothing and 
bedding that is held for evidentiary purposes, not to exeeed the 
limitations of s. 949.06 (1) (e), Stats. 

(5) Reasonable replaeement value of property, other than 
elothing and bedding under s. 949.06(1) (e), Stats., that is held 
for evidentiary purposes and is rendered unusable as aresult of 
erime laboratory testing, not to exeeed the limitations of s. 
949.06 (1) (cm), Stats. 

(6) ReasQnable funeral and burial expenses not to exeeed 
the limitations of s. 949.06 (1) (d), Stats. The funeral and 
burial award may not be considered by the department under s. 
949.06 (2), Stats. The eosts of a reeeption, wake, or purehase 
of elothing for burial are not reeoverable expenses under this 
seetion. 

(7) Contributions of things of eeonomie value provided by 
the victim to dependents but lost as aresult of the victim's 
death and loss of finaneial support. 

(8) Reasonable and neeessary eosts associated with seeuring 
and eleaning up a erime scene not to exeeed the limitations under 
s. 949.06 (1) (f), Stats. In this subseetion: 

(a) "Securing a erime scene" means taking immediate steps to 
make the erime scene free of danger and the risk of future loss. 

(b) "Cleaning up a erime scene" means removing or attempting 
to remove from the erime scene any stains or debris eaused by the 
erime or the proeessing of the erime scene. 



JUS 1.05 AWARDS. (1) TO WHOM PAYABLE. The department may 
make an award for eeonomie loss to or for the benefit of any of 
the following persons: 

(a) A victim. 

(b) A dependent. 

(e) A third person other than a collateraI souree, who is 
responsible for the maintenanee of the'vietim and who has 
ineurred an expense as adireet result of the victim's personal 
injury or death. 

(d) A family member or person who lived with the victim 
immediately prior to the crime, as aresult of the person's or 
family member's reaetion to the death. In this subseetion: 

1. The victim must be a victim of s. 940.01, 940.02, 
940.05, 940.06, 940.07, 940.08 or 940.09, Stats. 

2. A dependent may reeover both under s. 949.06 (1), 
Stats., and this subseetion subjeet to the limitations of s. 
949.06 (2), Stats. 

(2) MAXIMUM AWARD. An award shall not exeeed the eeonomie 
loss to the claimant or exeeed the limitations of s. 949.06 (2), 
.Stats., pIus the reasonable funeral and burial expenses under s. 
JUS 1~04 (6), whiehever is less. 

(3) DEPENDENTS ' ECONOMIC LOSS. In determining the amount 
of the award, the department shall: 

(a) Determine loss of support based on the victim's net 
salary at the time of death and loss of support shall be 
ealeulated equa~ to four times the victim's annual net salary. 
The department shall determine if the dependents have reeeived or 
will reeeive proeeeds from private or public insuranee plans. 
Public insuranee plans inelude social security benefits. The 
proeeeds from a private or public insuranee plan shall be 
prorated over the life expeetaney of the victim and the amount of 
the first four years shall be dedueted from the amount of the 
lost salary. 

(b) Caleulate dependent's eeonomie loss by determining a 
loss reasonably ineurred after the victim's death in obtaining 
serviees in lieu of those the victim would have performed for the 
dependent's benefit had the victim not suffered a fatal injury. 
The eost of the serviees shall be aetual, reasonable and 
neeessary. The department may make an award on a periodie basis 
as the eost of lost service is ineurred. The department shall 
periodieally review the amount of the award to determine the 
dependent's eontinued right to the award. 



(4) COLLATERAL SOURCES. (a) Any award made under this 
ehapter shall.be redueed by the amount of any paymentreeeived, 
or to be reeeived, as aresult of the injury or death: 

1. From, or on beha1f of, the person who eommitted the 
crime. 

2. From insuranee payments or programs, ineluding workers 
eompensation, unemployment eompensation and social security. 

3. From public funds. 

4. As an emergeney award under s. 949.10, Stats. 

5. From one or more 3rd parties held liab1e for the 
vietim's injury or death. 

(b) If the elaimant fails to take advantage of a souree of 
benefits that would have been available to the claimant or that 
would have reimbursed the elaimant for all or a portion of an 
eeonomie loss, the department shall reduee or deny an award to 
the extent that it would have been paid by such souree of 
benefits. The department may waive this requirement in the 
interest of justice. 

(5) AWARDS TO MINOR DEPENDENTS. The department may award 
benefits to the parent of a minor dependent ehiId, the child's 
guardian or to such person, or trustee, for the minor dependent 
ehild's use as may be found to be best ealeulated to serve the 
interest of the ehild or for the support and maintenanee of a 
minor dependent ehild or ehildren. 

(6) AWARDS TO PROVIDERS. The department may pay any 
portion of an award direetly to the provider of any service which 
is the basis for that portion of the award. 

(7) AWARDS NOT SUBJECT TO ATTACHMENT. No award made under 
this ehapter may be subjeet to exeeution, attaehment, garnishment 
or other proeess, exeept that an award for eeonomic loss is not 
exempt from a elaim of a creditor to the extent that the ereditor 
provided products, serviees or aeeommodations, the eosts of whieh 
are included in the award. 

(8) ACTUAL LOSS. The department may not make an award when 
the department determines in a particular ease that the elaimant 
would not ordinarily have been required to pay for the serviees 
but for Chapter 949. 

(9) DEPENDENTS. If two or mo re dependents are entitled to 
the award as aresult of the death of a victim, the department 
shall apportion the award among the dependents. The department 
may apportion the award among the dependents in equal amounts. 



(10) PRORATE AWARD. The department may apportion an award 
for a vietim's economie loss in a manner whieh the department 
determines to be just or in the best interest of the applieant. 

(11) PERIODIC AWARDS. In the case of the death of the 
victim or in the ease of a protracted loss of earnings, the 
department may make periodie awards. The department shal1 
periodically verify whether the claimant is entitled to eontinue 
to receive such payments. 



JUS 1.06 MENTAL HEALTH TREATMENT. (1) ELIGIBLE 
PROVIDERS. Eligible providers of mental health treatment under 
this ehapter inelude: 

(a) A lieensed physieian who has eompleted a resideney in 
psyehiatry. 

(b) A lieensed psyehologist who is listed or eligible to be 
listed in the National Register of Health Service Providers in 
Psyehology. 

(e) A person with a masters degree who is eertified 
eligible as a psychotherapy provider under the Wiseonsin medical 
assistanee program, if providing serviees under the supervision 
of a lieensed psyehologist or psyehiatrist eertified as a 
psychotherapy provider under the Wiseonsin medical assistanee 
program. 

(d) A crisis eounselor employed by a reeognized crisis 
eounseling ageney who works under the supervision of a lieensed 
psyehologist or psyehiatrist eertified as a psychotherapy 
provider under the Wiseonsin medical assistanee program. 

(2) ELIGIBLE SERVICES. Eligible types of mental health 
treatment under this ehapter inelude: 

(a) Inpatient psyehiatrie serviees when preseribed by a 
physieian and when provided within the psyehiatrie unit of a 
general hospital or a psyehiatrie faeility. 

(b) Outpatient psychotherapy serviees when provided by a 
psyehiatrist, lieensed psyehologist, or an eligible masters level 
provider who meets the supervision requirements. 

(e) Crisis intervention serviees when provided under the 
aegis of a community faeility reeognized by the eounty unified 
serviees board or as a component of serviees provided in a 
general hospital when such serviees are.provided under the 
supervision of the psyehiatrist or lieensed psyehologist. 

(3) LIMITATIONS ON ELIGIBLE SERVICES. Limitations on 
eligible serviees inelude: 

(a) CollateraI interviews are limited to the non-offending 
family members. 

(b) Group psychotherapy sessions are limited to those in 
whieh not mo~e than 10 individuals reeeive psychotherapy serviees 
together from an eligible provider. 



(e) Court appearanees or evaluations are not eligible 
serviees. 

(4) AUTHORIZATION PROCESS. The department shall require 
eligible providers of serviees to submit an authorization request 
whieh shall inelude the following information: 

(a) The name, address, and medical assistanee or 
identifieation number of the provider eondueting the diagnostie 
examination and performing the psychotherapy serviees. 

(b) A detailed summary of the problems for whieh the victim 
is seeking mental health treatment. 

(e) A detailed summary of the diagnostie examination, 
ineluding the severity of the vietim's mental illness, medieally 
signifieant emotional or social dysfunetions, the medical 
neeessity for treatment and the suggested outeome of treatment. 

(d) A statement of the estimated frequeney of treatment 
sessions and the estimated eost of treatment. 

(e) A statement of the relationship between the erime and 
the need for treatment. 

(f) A statement of the vietim's psyehologieal eondition 
during the six months prior to the crime. 

(5) REVIEW PROCESS. (a) Department elaims speeialists 
shall review authorization requests for mental health clairns. 
The department may appoint persons who meet the same minimum 
requirements that providers are expeeted to meet to review 
authorization requests. 

(b) The department shall review the progress of the 
treatment periodieally as the department determines it is 
reasonable to"do so. Progress report s shall deseribe the 
vietim's eurrent symptoms, problem ehanges in symptoms sinee the 
last report, progress made toward eaeh treatment goal, a list of 
impediments to progress, and a plan to address impediments. 



JUS 1.07 LIMITATIONS ON AWARDS. The department may not make 
an award if the department determines that any of the following 
apply: 

(1) The applieation was not filed within one year after the 
date of the personal injury or death. The department may waive 
the one year filing requirement under this subsection in the 
interest of justice. 

(2) The ineident up on whieh the claim is based was not 
reported to a law enforcement ageney within 5 days of its 
oeeurrence or, if the ineident could not have reasonably been 
reported within that period, within 5 days of the time when a 
report eould reasonably have been made. 

(a) Lack of knowledge of the provisions of Chapter 949, 
Stats., and of this chapter does not extend the time in whieh an 
ineident must be reported to a law enforeement ageney. 

(b) Complianee with subs. (5) (a) (b) and (e) eonstitutes a 
report to a law enforeement ageney under this subseetion. 

(3) The victim engaged in eonduetwhieh substantially 
eontributed to the victim's injury or death or engaged in eonduct 
in which the victim could have reasonably foreseen eould lead to 
injury or death. This paragraph does not apply to awards to 
victims under s. 949.03 (1) (a), Stats. In determining whether 
the victim engaged in eontributory eonduct under this subseetion 
the department: 

(a) Shall eonsider any.behavior of the victim that may have 
direetly or indireetly contributed to the victim's injury or 
death including eonsent, provoeation, verbal utteranee, gesture, 
incitement, prior conduct of the victim and the ability of the 
victim to have reasonably avoided the incident up on whieh the 
elaim is based. 

(b) May eonsider whether the victim was under the influenee 
of an intoxieant or controlled substanee at the time of the 
incident up on which the elaim is based; whether the victim has 
engaged in an'ongoing eourse of criminal eonduet within 5 years 
or less of the date of the ineident upon whieh the claim is 
based; or whether the ineident upon which the elaim is based 
oecurred while the victim was ineareerated in a city or county 
detention faeility pending the disposition of criminal charges 
or, after being eonvieted of an offense, was serving a sentenee 
of imprisonment. 

(4) The victim eommitted a erime whieh caused, or 
eontributed to, the victim's injury or death. 



(5) The victim has not eooperated with appropriate law 
enforeement ageneies. In this subseetion "cooperation with 
appropriate law enforeement ageneies" means the victim has 
eooperated with the reasonable requests of the law enforeement 
ageney investigating the incident, ineluding: 

(a) Providing a true, aeeurate and eomplete deseription of 
the crime, ineluding the eireumstanees whieh led to the crime. 

(b) Deseribing the assailant and telling the appropriate 
law enforeement ageney the offender's name and whereabouts, if 
known. 

(e) Reporting the ineident to the law enforeement ageney 
within a reasonable time so as to enable the ageney to identify 
and apprehend the offender, identify witnesses, and eonduet a 
thorough inve~tigation of the incident. 

(d) Partieipating, if requested by the law enforeement 
ageney, in follow-up investigative aetivities ineluding, but not 
limited to, viewing photographs and lineups and other 
investigative proeedures. 

(e) Agreeing to partieipate in the initiation of 
proceedings against the offender, agreeing to appear and testify 
on behalf of the proseeution and as~isting in the proseeution of 
the offender at all stages. The department may waive the 
provisions of this paragraph up on good eause shown by the victim 
thatthe failure to eooperate in the proseeution is due to a 
eompelling health or safety reason. 

(6) The applieant has not eooperated with the department in 
the administration of the program. Cooperation with the 
department means that the applieant provides all information 
deemed neeessary by the department within 30 days of its request. 
The department may waive this requirement up on good eause shown 
by the applieant that the failure to take the steps required by 
the department was beyond the eontrol of the applieant. 

(7) The injured victim is an adult passenger in the 
offender's vehiele and the erime involved is speeified in s. 
346.63 (2), Stats., or 940.25, Stats., and the passenger knew the 
offender was under the influenee of an intoxieant, a eontrolled 
substanee,.or both, or had a blood aleohol eoneentration of 0.1% 
or more, as defined in s. 885.235 (5) (a), Stats. This 
subseetion does not apply if the victim is also a victim of a 
erime speeified in s. 940.30, 940.305, 940.31 or 948.30, Stats. 
This subseetion applies, however, if the victim is also a victim 
of a erime speeified .in s. 940.09, Stats. 

(8) The victim has been eertified to the department under 
s. 46.255 (7), Stats., as being delinquent in ehild support or 
maintenanee payments. 



(9) The award would unjustly benefit the offender or 
accomplice. In this subsection "unjust benefit" includes: 

(a) The extent to which the offender or accomplice having 
the legal responsibility to reimburse the victim or claimant for 
economic loss. 

(b) The extent to which an award to a victim or claimant 
will provide support to the offender or accomplice by paying for 
living expenses of the offender or accomplice including food, 
shelter, clothing and entertainment. 



JUS 1.08 EMERGENCY AWARDS. (1) AMOUNT OF AWARD. The 
department mayorder the payment of an emergency award not to 
exceed $500, or an amount not to exceed $2,000 for funeral and 
burial expenses, if the department determines in a particular 
claim·that an undue hardship will result to the applicant if 
immediate payment is not made and the probability exists that an 
award will be made. "Undue hardship" means an applicant or 
victim will be deprived of food, lodging, medical treatment or 
burial as adireet result of an injury or death. 

(2) APPLICATION TO BE FILED. An applicant shall file an 
application with the department which shall be supported by a 
written request for an emergency award citing the undue hardship 
that will result to the victim if an immediate award is not made. 

(3) REPAYMENT. The department shall deduct the amount of 
the emergency award from the final award. If the amount of the 
emergency award exceeds the final award or no final award is 
ordered, the applicant shall repay the department within 30 days 
of the demand by the department for payment. 



JUS 1.09 CONTESTED CASE HEARING. (1) PETITION FOR HEARING. 
The applieant may petition the department for a eontested ease 
hearing to review the deeision of the department. 

(a) The applieant filing a petition for hearing shall be 
designated as "petitioner." The department of justice shall be 
designated as "respandent." 

(b) The petition for hearing shall request that a hearing 
be granted in the partieular ease and elearly state the 
partieular finding or findings of the department whieh applieant 
elaims are in error. 

(e) The applieant shall file with the department the 
written request for a eontested ease hearing within 30 days of 
the date of the written deeision of the department. The time 
during whieh the applieant may request a eontested ease hearing 
to review the deeision of the department shall begin with the 
date of mailing of the deeision. 

(d) The department shall either grant or deny the request 
for a eontestedease hearing by mailing to the petitioner an 
order granting or denying the request within 30 days of the 
reeeipt of the request for a ~ontested ease hearing. 

(2) PREHEARING CONFERENCE. In any action to be set for 
hearing, the hearing examiner may eonduet a prehearing conferenee 
in person or by telephone in all proceedings for hearings under 
this ehapter. 

(a) The hearing examiner shall attempt to obtain from the 
parti es to the prehearing conferenee a stipulation as to any 
issue of faet or law over whieh there is no genuine dispute, 
ineluding: 

1. Whether a erime has been eommitted. 

2. Whether the applieant sustained injuries or death as a 
direet result of a erime~ 

3. The nature and extent of the applieant's injuries. 

4. The eeonomie loss sustained by the applieant. 

5. The amount the applieant has been, or expeets to be, 
eompensated from other sourees. 

(b) Failure of any interested party to appear in person or 
by attorney at the prehearing conferenee eonstitutes a waiver of 
thatinterested party's right to beeome a party to the 
administrative proceedings. 



(e) Failure of petitioner to appear in person or by 
attorney at the prehearing conferenee shall result in the entry 
of a deeision dismissing the petition. 

(3) HEARING PRACTICES'AND PROCEDURES. The hearing examiner 
shall eonduet eontested ease hearings in aeeordanee with the 
rules in this subseetion. 

(a) The department shall request the division of hearings 
and appeals, department of administration, to appoint a hearing 
examiner to preside over the eontested ease hearing. 

(b) Ch. HA 1 rules of proeedures and practice shall apply 
in all eontested ease hearings held under this ehapter, exeept as 
speeifieally provided otherwise. 

(e) All hearings held under this ehapter shall be elass 1 
proceedings as defined in s. 227.01 (3)(a), Stats. 

(d) The department shall attaeh to the request for a 
eontested ease hearing: 

1. The applieation. 

2. The written deeision of the department. 

3. The written request for a.hearing. 

4. The order granting the hearing. 

5. A list of all interested parties. 

6. Any other doeuments the department deems neeessary. 

(e) The claimant shall proeeed with the burden of proving 
by a preponderanee of the eredible evidenee that: 

1. A erime oeeurred whieh meets the definition under s. 
949.03, Stats. 

2. The victim ineurred a personal injury as defined under 
s. 949.01 (5), Stats., or a death, as adireet result of the 
incident. 

3. The victim or claimant suffered an eeonomie loss as 
defined in s. 949.06, Stats., as adireet result of the injury or 
death. 



(f) The department shall have the burden of proving by the 
preponderance of the credible evidenee any limitations to an . 
award or any defenses to the claimant's application. 

(g) All hearings shall be open to the public unIess in a 
particular case the examiner determines that the hearing, or a 
portion thereof, shall be held in private having regard for the 
fact that the offender has not been convicted and for the 
interest of the victim of an alleged sexual assault. 

(h) The department or any of its authorized agent s may 
issue subpoenas for persons or records for any investigation or 
hearing conducted under this chapter and may enforce complianee 
with such subpoenas as provided in s. 885.12, Stats. 



JUS 1.10 REVIEW BYATTORNEY GENERAL. (1) PETITION FOR 
REVIEW. After entry of a deeision'of the hearing examiner, any 
party who is adversely affeeted by that deeision may submit a 
written petition for review by the attorney general of the re cord 
upon whieh that deeision was based. 

(a) The petition for review shall be served upon the 
attorney general and upon all other parties to the action, either 
personal ly or by eertified mail, within ten days of the ent ry of 
the deeision of the hearing examinere 

(b) The petition shall speeify in detail the grounds for 
the review, the'relief whieh the petitioner seeks and eitationto 
any supporting authorities. 

(e) Papers and petitions under this seetion shall be served 
in person or by mail and shall be addressed: Attorney General, 
114 East State Capitol, Madison, WI 53702. 

(2) DISCRETION. Within 14 days of reeeipt of the petition 
for review, the attorney general shall issue an order either 
granting or denying review of the deeision. The attorney general 
shall not delegate the review to anyone who has had prior 
involvement in either the eontested ease hearing or deeision­
making process. 

(a) If the order of the attorney general denies review, the 
deeision of the hearing examiner shall beeome the final deeision 
of the department. 

(b) Ifthe order of the attorney general grant s review, the 
attorney general mayorder a transeript of the proceedings before 
the hearing examiner, the filing of briefs, presentation of oral 
arguments, or rehearing of all or part of the evidenee presented 
at the original eontested ease hearing. 

(3) LIMITATIONS. The petition for review by the attorney 
general under this seetion is not a prerequisite for the petition 
for rehearing under s. 227.49, Stats., or under s. 227.52, Stats. 
A petition for review pending under this sectian shall not in any 
manner affeet or'extend the t~me limits for filing an action 
under s. 227.49 and s. 227.52, Stats. 

(4) ATTORNEY GENERAL'S DECISION. The attorney general's 
deeision shall set forth the findings of faet and conelusions of 
law whieh are at varianee with, or in addition to, the 
determinations of the hearing examinere The deeision shall state 
the evidenee relied on and the reasons for the deeision. 



JUS 1.11 DUTIES OF A LAW ENFORCEMENT AGENCY. (1) PROVIDE 
FORMS. The department shall preseribe applieation forms for 
awards under this ehapter and shall furnish law enforeement 
ageneies with the forms. The law enforeement ageney 
investigating a erime shall provide forms to eaeh person who may 
be eligible to file a claim. 

NOTE: A eopy of the applieation form may be obtained from 
the Wiseonsin department of justice at no eharge. 

(2) PROVIDE INFORMATION. Upon request by the department, 
any state or loeal ageney, ineluding a distriet attorney or law 
enforeement ageney, shall make available all reports, files and 
other appropriate information whieh the department requests in 
order to make a determination that a person is eligible for an 
award under this ehapter. -



JUS 1.12 ATTORNEY FEES. (1) AMOUNT OF FEES. The 
department shall.determine and allow reasonable attorney fees, 
eommensurate with legal serviees rendered, whieh shall be paid 
direetly to an attorney representing the claimant. 

(a) Attorney fees may not exeeed 10% of the amount the 
attorney assisted the applieant in obtaining. 

(b) Attorney fees shall be paid out of, not in addition to, 
the amount awarded to the claimant. 

(e) Where there is no dispute of the department's 
determination of the amount of the award due to the claimant, and 
where no eontested ease hearing is held, the attorney fee shall 
be the lesser of 10% of ·the amount the attbrney assisted the 
elaimant in obtaining or $100. 

(2) NO ADDITIONAL ATTORNEY FEES. No person mayask for, 
eontraet for or reeeive any fee in exeess of that allowed by the 
department. 

(a) The attorney shall provi~e a fee agreement to the 
department. 

(b) Whoever charges a fee in violatian of s. 949.14 (1), 
Stats., shall forfeit double the amount retained by the attorney. 
This forfeiture shall be eolleeted by this state in an action in 
debt, upon complaint of the department. Out of the sum reeeived 
the eourt shall direet payment to a elaimant in the amount of the 
overeharge. 



JUS 1.13 RECOVERY. (1) DEPARTMENT SUBROGATION. Whenever 
an order for the payment of an award for personal injury or death 
is or has been made under this chapter, the department is 
subrogated to the cause of action of the claimant against the 
person responsible for the injury or death and may bring an 
action against the person for the amount of the damages sustained 
by the claimant. The department is also subrogated to the cause 
of action of the claimant against one or more 3rd parties liable 
for the acts of the person responsible for the injury or death. 
If an amount greater than that paid under the award order is 
recovered and collected in any such action, the department shall 
pay the balanee to the claimant. If the person responsible for 
the injury or death has previously made restitution payments to 
the general fund under s. 973.20, Stats., any judgment obtained 
by the d~partment under this section shall be reduced by the 
amount of the restitution payments to the general fund. 

(2) CLAIMANT ACTION. In addition to the authority of the 
department to bring an action under sub. 1, the claimant may 
bring an action to recover damages. In any such action, the 
department has subrogation rights under this section and the 
claimant shall join the department as a party under s. 803.03 (2) 
(a), Stats. After joinder, the department has the options 
specified in s. 803.03 (2) (b), Stats. 

(3) JUDGMENT ALLOCATED. If a judgment or verdict in an 
action under sub. (1) or (2) indicates separately economic loss 
and noneconomic detriment, payments on the judgment shall be 
allocated between them in proportion to the amounts indicated. 
In such an action, the judge, on timely motion, shall direet the 
jury to return a special verdiet, indicating separately the 
awards for noneconomic detriment, punitive damages and economic 
loss. 

(4) CIVIL ACTION NOT NECESSARY. In order to receive 
compensation under Chapter 949, Stats., it is not necessary that 
an applicant first bring an action against the offender. If such 
an action is brought, and the applicant is successful, the 
proceeds ef the action are subject to the provisions of this 
chapter. The department shall notify the claimant of the 
requirements of this paragraph at the time the department makes 
an award to the claimant. 



(5) APPLICANT RESPONSIBILITY. If a elaimant reeeives from 
any souree or third party any payment for damages, injuries or 
eeonomie loss for whieh the applieant has been previously 
eompensated under Chapter 949, Stats., and this ehapterO the 
applieant shall: 

(a) Immediately notify the department. 

(b) Within 30 days, reirnburse the department, to the extent 
of the payment reeeived, the amount previously awarded the 
applieant under Chapter 949, Stats. 

(6) DEPARTMENT RESPONSIBILITY. The departrnent shall notify 
a elaimant of the requirements under sub. (5). 
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