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DOC 335.01 AUTHORITY. This chapter is promu1gated under the 
authority of ss. 1.11 and 227.11 (2), Stats., to imp1ement the 
Wisconsin environmenta1 policy act, s. 1.11, Stats., insofar as 
proposed major actions of the department may significantly affect 
the quali ty of the environment of human beings. The chapter 
provides for a process of agency decision-making in public which 
depends on, although it is not necessarily determined by, thorough, 
objective analysis of the effects of a proposed action on the 
environment and of alternatives to such an action. 

DOC 335.02 APPLICABILITY. The criteria, procedures, and other 
part s of this chapter apply to all staff of the department and to 
all proposed actions of the department which may significantly 
affect the quality of the environment of human beings. 



Doe 335.03 PURPOSE. This chapter shall: 

(1) Provide principles, objectives, definitions, criteria, and 
procedures to be used by the department to implement s. 1.11, 
Stats. Implementation includes identification and evaluation of 
proposed actions i study, development, and description of 
alternatives for those proposed actions that involve unresolved 
conflicts in the use of available resourceSi and preparation and 
review of environmental assessments and environmental impact 
statementsi 

(2) Ensure that high-quality environmental information, 
deriving from sound analysis of the likely consequences for the 
environment of major actions and from the development of 
al ternati ves, is available to department managers and ei tizens 
before decisions are made; 

(3) Ensure that department staff who make decisions or 
contribute to decisions understand and consider potential 
environmental consequences of proposed actions and attempt to 
minimize the adverse consequences of these actions; and 

(4) Facilitate public scrutiny and understanding of proposed 
actions of the department that may significantly affect the quality 
of the human environment. 

Doe 335.04 DEFINITIONS. As used in this chapter: 

(1) "Action" means any activity initiated or otherwise 
undertaken by the department, including a proposal for legislation, 
which may affect the quality of the environment of human beings. 

(2) "Al ternati ves" means actions other than the proposed action 
which may be reasonably available to achieve the same or altered 
purpose of the proposed action, including the alternative of no 
action. 

(3) "DEIS" means draft environmental impact statement. 

(4) "Department" means the department of corrections 

(5) "Environmental assessment" or "EA" means a concise public 
document pr epa red by or at the direction of the department which 
provides sufficient evidence and analysis concerning a proposed 
type II action to enable the department to determine whether to 
prepare an environmental impact statement or issue a finding of 
no significant impact, and it includes the study, development and 
description of alternatives. 

(6) "Environmental impact statement" or "EIS" means a detailed, 
written analytical report prepared by or at the direction of the 
department, which describes the anticipated effects on the 
environment of a proposed major action. An "EIS" is meant to 



adequately inform department decisionmakers and the public about 
the environmental consequences of an action in a way that will 
assist and guide decisionmaking. 

(7) "FEIS" means final environmental impact statement. 

(8) "Finding of no significant impact" means a conclusion of 
an environmental assessment that the proposed action is not a major 
action which will significantly affect the quality of the human 
environment and that preparation of an EIS is therefore not 
required. 

(9) "Human environment" or "environment of human beings" 
means the natural and physical surroundings of people and their 
relationship with those surroundings. It includes the economic and 
social aspects of the surroundings of people only when these are 
inter-related with the natural and physical aspects of those 
surroundings. 

(10) "Major action" means an action significantly affecting 
the quality of the human environment. 

(11) "Program" means a broad area of adul t corrections, such as 
probation and parole and adult institutions. 

(12) "Resource" means water, air, 
energy, historic properties, vistas, 
tranquillity which is affected by noisee 

land, plants, 
wilderness, 

animals, 
or that 

(13) "Scoping" means a process conducted at the outset of 
preparation of an EIS which involves asking for the views of other 
governmental agencies and the interested public about what should 
be in the EIS, the issues it should address, and the relatively 
more significant issues that should be subjected to in-depth 
analysis. 

(14) "Secretary" means the secretary of the Wisconsin 
department of corrections. 

(15) "Significantly affecting" means, in referenee to actions, 
having considerable and important impacts on the quality of the 
environment, either in terms of the breadth of impact or the 
severity of impact. 

(16) "WEPA" means the Wisconsin environmental policy act, S. 
1.11, Stats. 

DOC 335.05 TYPES OF ACTIONS. The department has group ed its 
actions into 3 types to facilitate its determination of need 
for an EIS. 
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(1) TYPE I ACTIONS. A type I action wi11 always require an 
EIS. Construction of a new residential institution of 65 or more 
beds at a loeation where there was not previously a 
department-operated institution is a type I action. 

(2) TYPE II ACTIONS. A type II action may or may not require 
an EIS, depending on the signifieanee of the action. All of these 
actions shall be evaluated by means of an environmental assessment 
(EA). In the EA, the department shall study, develop and deseribe 
appropriate alternatives to the proposed action. Type II actions 
include the following: 

(a) Faeilities development. 1. Construetion of a new 
residential institution of fewer than 65 beds at a location where 
there was not previously a department-operated institution. 

2. Construetion at an existing department-operated institution 
of a new or replaeement building or other structure or the addition 
to or ehange in the exterior physieal design of a building or other 
strueture, the cost of whieh is the same as or more than the 1imit 
where approval of the building eommission is required pursuant to 
s. 13.48 (10), Stats. 

3. Acquisition or modifieation of an existing building to serve 
as a community residential facility for elients. 

4. Modifieation of a building at an existing department
operated institution to serve a different program and population. 

5. Changes in land use at minimum security facilities or beyond 
the seeure perimeter of other faeilities operated by the Department 
to inelude but not be limited to eonstruetion of athletic fields, 
roads, parking faeilities, bridges, and walls or fenees. 

6. Construction of a planned lake or pond development or 
renewal of an existing pond development. 

7. Development of new sanitary land fill and sol id waste 
disposal sites, and elosing of existing sites. 

8. Sale of an institution. 

(b) Faeilities operation. 1. New construetion, enlargement, 
or other signifieant modifieation in electrieal, television, 
eommunieations, heating, gas, or sewer facilities and systems at an 
institution. 

2. Demolition projects to remove struetures of 100,000 or more 
cubie feet. 
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3. Grant of easements aeross department property for roads and 
for above-ground eonstruetion of utilities ineluding pipelines and 
transmission lines. 

4. Changed polieies on farmtng and camp operation on department 
properties. 

(e) Administrative rules. Promulgation of non-emergeney 
administrative rules under 227.14 to 227.22, Stats. when 
implementation will have material impaets on the human environment 
and the department has substantia1 diseretion in formulating 
important provisions of the rules. 

(d) Plans. Approval of state plans prepared as a requirement 
for federal finaneial partieipation in programs administered by the 
department, when implementation will have material impaets on the 
human environment and the department has substantial diseretion in 
formulating important provisions of the plans. 

(e) Legislative proposals. Proposals of the department for 
state legislation to authorize new programs or major ehanges in 
existing programs, the implementation of whieh would have material 
effeets on the human environment. 

(3) TYPE III Actions. A type III action normally does not 
have the potential to eause signifieant environmental effeets and 
normally does not invol ve unresol ved eonfliets in the use of 
available resourees, and therefore, unIess the department 
determines otherwise, an EA or an EIS will not be required for the 
proposed action. Type III actions inelude the following: 

(a) Faeilities development. 1. Remodelling entirely within 
a building at an institution for use by the same program. 

2. Institution improvement projeets, to inelude energy 
eonservation and barrier-free access improvements and improvements 
to outdoor lighting, walkways, signs, shelters, tree plantings, and 
landseaping. 

3. Restoration of 
following damage from 
ealamity. 

a faei1ity to 
fire, accident, 

its original eondition 
disturbanee, or natural 

4. Closing of an institution or of part of an institution. 

5. Sale of exeess lands. 

(b) Faeilities operation. 1. Grant of easements aeross 
department property for the purpose of below-ground eonstruetion of 
utilities, ineluding pipelines and transmission lines. 
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2. Maintenance of buildings, including but not limi ted to 
replacement of doors, windows and roofs, and painting, without 
altering the architectural integrity of the buildinga. 

3. Maintenance of roads, sidewalks, curbs, and gutters at 
institutions. 

4. Road and parking lot resurfacing on department properties, 
and expansion without significant extension or relocation. 

(e) Legislative proposals. Positions of the department on 
legislative proposals originating outside the department. 

(d) Research. For purposes of this paragraph, "research" means 
systematic investigation designed to develop or contribute to 
generalizable knowledge. 

(4) OTHER ACTIONS. Everyaction not fitting into one of the 
categories in subs. (1) to (3) shall be evaluated for determination 
of type. 

(5) UPDATING OF TYPE-LIST. The action type-list shall be 
updated from time to time by rulemaking to refleet change in 
department programs or change in the categorization of department 
actions. 

DOC 335.06 DETERMINATION OF NEED FOR AN EIS. (1) During the 
early planning of an action, the department shall determine the 
need or desirability of preparing an EIS on the proposed action, 
in accordance with ss. Doe 335.05 and 335.07. 

(2) The department shall prepare an EIS for all type I actions, 
and for all type II actions which are found to significantly affect 
the environment of human beings. 

(3) The department may prepare an EIS on any other action at 
any time to assist planning and decisionmaking for the action. 

(4) If the department decides to prepare an EIS, it does not 
need to pr epa re an EA. 

DOC 335.07 PREPARATION OF ENVIRONMENTAL ASSESSMENT. (1) Except 
as provided in s. DOC 335.06 (4), to determine whether a type II 
action is major and significantly affects the quality of the 
natural and physical environment of human beings, and to describe 
alternatives to that action, the department shall conduct an 
environmental assessment and shall prepare a reviewable record in 
the form of a concise report. This shall be done as early as 
possible in the planning process but, in any event, before 
contracts are signed if the action involves construction. The 
report shall include: 
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(a) A description of the proposed action, to include the 
purpose of the action and need for the action; 

(b) A description of those elements of the environment of human 
beings which are affected by the proposed action; 

(c) ldentification and discussion of the most significant 
effects on the environment that can be reasonably foreseen if the 
proposed action is carried out. "Effects" are of 2 types: 

1. Primary effects are those on the resources of water, air, 
land, plants, animals, energy use, historic properties, wilderness, 
vistas, and tranquilli ty which is affected by noise. Primary 
effects also include those on society and economy, but only when 
the effects on society and economy are inter-related with the 
foregoing resources. 

2. Secondary effects are, in relation to primary effects, the 
foreclosure of future options, establishment of precedents, 
cumulative impacts when actions of the type are repeated, 
stimulation of indirect effects, conflicts with official plans of 
public agencies or with policies of governments at any level, and 
significant controversy that may be or is generated by the proposed 
action. 

(d) A consideration of reasonable alternatives to the proposed 
action, including the alternative of no action, and the 
identification of the significant environmental effects of these 
alternatives when they differ from the anticipated impacts of the 
proposed action; and 

(e) A list of agencies and persons consulted, with synopses of 
the comments and other pertinent information provided by these 
agencies and persons. 

(f) A preliminary recommendation on the need for an ElS. 

(2) Where proposed actions are likely to be repeated on a 
recurring basis or where they have relevant similarities such as 
common timing, impacts, alternatives, methods of implementation, or 
subject matter, a generic EA may be prepared. The department shall, 
when addressing a single action already covered by a generic EA, 
consider the relevance of the generic EA to the specific action. 

(3) (a) The department shall develop a notice that the EA has 
been prepared and is available for review, which shall include the 
following information: 

1. The title of the proposed action; 

2. A brief description of the proposed action, to include the 
location of any project; 
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3. The preliminary determination by the department of the need 
for an EIS; 

4. The name of a contact person within the department who can 
supply copies of the EA and can answer questions about it; and 

5. The latest date on which the department will accept and 
consider comments before making a final decision on the need for an 
EIS. 

(b) The department shall send copies of the notice to all 
individuals, agencies, and organizations that have requested 
notification of the EA or of all EAs and, in the case of a project 
in a particular area of the state, to appropriate news media in the 
vicinity of the project. The department may also publish the notice 
in the Wisconsin administrative register. 

(c) Following the deadline for receipt of public comment on the 
EA, the department shall review the EA, consider the comments 
received on it, make modifications judged necessary, and approve 
the EA which shall include a finding either of no significant 
impact or of the need for an EIS. 

(4) If a finding is made in the EA of no significant impact, 
no EIS shall be required, the environmental review is complete and 
the original EA shall then be filed in the department's offices 
in Madison, Wisconsin and at the county clerk, city clerk or town 
clerk in the area of the project. Such a finding shall be the 
final decision of the department which may be appealable as a 
contested case under ch. 227, Stats. 

(5) If a finding is made in the EA that an EIS is required for 
the proposed action, the department shall proceed with preparation 
of an EIS. 

DOC 335.08 PREPARATION OF ENVIRONMENTAL IMPACT STATEMENT. 
(1) SCOPING. 
(a) As soon as possible after the decision to prepare an 

EIS, the department shall inform the public and affected or 
otherwise interested agencies that an EIS will be prepared and that 
the process of identifying impacts and alternatives to be analyzed 
in the EIS is beginning. 

(b) The scoping process shall include, to the extent possible, 
affeeted federal, state and loeal ageneies, any affeeted Indian 
tribe, and other interested persons. The process may eonsist of 
meetings, hearings, workshops, surveys, questionnaires, interagency 
eommittees, or other appropriate methods or aetivities, and may 
be integrated with other public partieipation requirements. 

(e) The department shall use the seoping process to: 
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1. Determine the parameters of the EIS and the significant 
issues to be analyzed in depth in the EISi and 

2. Identify and eliminate from detailed study the issues which 
are not significant or which have been covered by prior 
environmental impact analyses. This will permit limiting the 
discussion of these issues in the EIS to a brief presentation about 
why they are not significant for the human environment or to 
references to other documents in which these issues are discussed. 

(2) FORMAT OF STATEMENT. (a) The EIS shall be written in 
plain language, and shall be concise, clear, and to the point. It 
shall include appropriate graphics to help decisionmakers and 
citizens understand the implications of the proposed action and 
alternatives for quality of the human environment. 

(b) Parts of the EIS shall be: 

1. A cover sheet containing the title of the proposed action, 
name of the department, designation of the document as the draft 
or final statement, name and address of the office where more 
information can be provided, a one-paragraph abstract of the 
statement and the last date on which comments on the document will 
be considered. 

2. Asummary of the statement. It shall briefly describe the 
proposed action and shall emphasize major conclusions, areas of 
controversy, and issues to be resolved. 

3. A table of contents. 

4. A brief specification of the purpose of the action and need 
for it. 

5. A succinct description of the environment which would be 
affected by the proposed action. 

6. In comparative format, an analysis of the impact on the 
environment of the proposed action and all reasonable alternatives 
to it, including the alternative of no action. 

7. A discussion of the scientific and analytic bases for the 
environmental consequences identified in subd. 6. 

8. A list of preparers of the EIS together with their 
qualifications. 

9. Appendices, if any, relevant to analyses in the EIS or 
otherwise relevant to the decision to be made. 
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(e) Other doeuments and sourees of information may be 
ineorporated by referenee if they are available for public 
inspeetion at the centraloffiees of the department in Madison and 
at the eounty clerk, city elerk or town elerk in the area of the 
project. 

(3) CONTENT OF STATEMENT. (a) When an EIS is required, first 
a draft EIS and then a final EIS shall be prepared by the 
department or else be prepared for the department under eontraet by 
a eonsultant with supervision and final editorial review by the 
department. The EIS shall emphasize signifieant environmental 
issues identified during the seoping process. An EIS shall contain, 
in the appropriate parts speeified in sub. (2) (b) 4 to 7: 

1. A deseription of the proposed action and of the affeeted 
environment, ineluding the project loeation, type of faeility, time 
sehedules, maps and diagrams deemed relevant, and other pertinent 
information whieh will adequately allow an assessment of the 
potential environmental impaet by eommenting ageneies and the 
public. 

2. An analysis of the probable impaet of the proposed action 
on the environment of human beings, to inelude identifieation of 
positive as weIl as negative effeets of the proposed action and, 
wherever possible, indireet as weIl as direet eonsequenees for the 
environment. 

3. Alternatives to the proposed action, ineluding a rigorous 
exploration and objeetive evaluation of the environmental impaets 
of all reasonable alternatives, partieularly those that might avoid 
all or some-of the adverse environmental effeets of the proposed 
action. If the department has a preferred alternative to the 
proposed action, that should be identified. 

4. A diseussion of probable adverse environmental effeets whieh 
eannot be avoided should the proposal be implemented. Proteetive 
and mitigative measures to be taken as part of the proposed action 
shall be identified. 

5. A diseussion of the relationship between short-term use of 
the environment and the maintenanee and enhaneement of long-term 
produetivity. 

6. Identifieation of signifieant irreversible and irretrievable 
eommitments of resourees that would be involved in the proposed 
action, if implemented, with a statement identifying the extent 
to whieh the proposed action irreversibly eurtails the range of 
potential uses of the environment. 

7. Details of the benefieial aspeets of the proposed action, 
and of the eeonomie advantages and disadvantages of the proposed 
action. 
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8. Asummary of the seoping process used and of the major 
issues identified through it for detailed analysis in the ElS. 

(b) The EIS shall be an analytieal doeument that enables 
environmental faetors to be considered in the development of a 
proposed action. It shall be considered by the department in the 
deeision-making process. 

(e) An EIS is not a doeument of justifieation. On the other 
hand, diselosure of adverse environmental effeets does not 
neeessarily mean that a proposed action should be abandoned. 

(d) Where proposed actions are likely to be repeated on a 
reeurring basis or where they have relevant similarities such as 
eommon timing, impaets, alternatives, methods of implementation, or 
subjeet matter, a generie EIS may be prepared. The department 
shall, when addressing a single action already covered by a generie 
EIS, examine the relevanee of the generie EIS to the speeifie 
action. 

DOC 335.09 REVIEW OF THE DEIS. (1) SPECIFIED DISTRIBUTION. 
Copies of the DEIS shall be distributed to: 

(a) The governorts offiee. 

(b) The department of natural resourees and other state, 
federal, and loeal government ageneies having speeial expertise, 
interest or jurisdietion. 

(e) Regional and eounty planning ageneies loeated within the 
proposed project or action area. 

(d) The department's central office in Madison. 

(e) Appropriate public libraries: 

1. For proposed actions affeeting aloeal area, the nearest 
public library. 

2. For projeets of regional importanee, public libraries with 
a geographie distribution whieh permits public access without undue 
travel. 

3. For projeets having statewide signifieanee, public libraries 
providing reasonable access for individuals who eould be affeeted 
by the proposed action. 

(f) The eounty clerk, city elerk or town elerk for proposed 
actions affeeting aloeal area. 

11 



(g) Any individual or group requesting a eopy. Requests should 
be sent to the Division of Management Serviees, Department of 
Correetions, P.O. Box 7925, Madison, WI 53707-7925. 

(2) NOTICE OF AVAILABILITY. (a) The department shall publish 
in loeal newspapers, or in the offieial state newspaper, as 
appropriate, a notice of availability of the DEIS whieh briefly 
deseribes the proposed action and the administrative proeedures 
being followed in review for environmental impaet, sets the last 
date by whieh eomments on the DEIS are to be submi tted to the 
department, indieates loeations where copies of the DEIS are 
available for review, and provides an address from whieh any 
interested party may obtain a eopy of the DEIS. 

(b) The department shall send eopies of the notice of 
availability to: 

1. Loeal and regional news media in the affeeted areai 

2. Groups and indi viduals known to have an interest in the 
partieular EISi and 

3. All partieipants in the seoping process who are not covered 
by subd. 1 or 2. 

(e) The notice of availability of the DEIS may be eombined with 
the notice of informational hearing under sub. (4). 

(3) PERIOD FOR COMMENT. The department shall allow a minimum 
of 45 days from the date the notice of availability of the DEIS 
is published, ineluding a minimum of 7 days following the hearing 
provided for in sub. (4), for reeeipt of written eomments on the 
DEIS. 

(4) INFORMATIONAL HEARING. (a) The department shall hold 
a public hearing on the DEIS. The hearing shall be notieed as 
follows: 

1. At least 30 days prior to the hearing, notice shall be 
mailed to all known ageneies and offiees required to grant any 
permi t, license or approval neeessary for the proposal i to any 
regional planning eommission within whieh the affeeted area liesi 
to the governing bodies of all towns, villages, cities and eounties 
within which any part of the proposal liesi to the governing bodies 
of any towns, villages or eities eontiguous to any town, village or 
city within whieh any part of the proposal liesi and to interested 
persons who have requested such notification. 

2. At least 25 days prior to the hearing, a notice shall be 
published in a newspaper eireulated in the affeeted area or, for 
actions of statewide significance, in the offieial state newspapere 
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(b) The hearing shall be held in the affeeted area~ On actions 
of statewide significance, the hearing may be held in Madison. 

(e) The hearing shall be transcribed either stenographieally 
or eleetronieally. 

DOC 335.10 CONVERSION OF DEIS TO FEIS. After weighing the 
testimony reeeived at the public hearing on the DEIS, and 
undertaking whatever further investigation in response to that 
testimony seems neeessary, the department may eonvert a DEIS to an 
FEIS. This may be aceomplished by replaeing the eover sheet, 
modifying the statement as judged appropriate to refleet 
information reeeived at public hearing or while the hearing record 
was kept open, and by adding an appendix whieh records and responds 
to information, concerns, views, arguments, and suggestions 
received at the hearing and while the hearing record was kept open. 

DOC 335.11 REVIEW OF THE FEIS. (1) DISTRIBUTION. The FEIS 
shall be distributed in the same manner as the DEIS in s. DOC 
335.09 (1), and shall also be distributed to any person, 
organization or agency that submitted eomments on the DEIS. 

(2) NOTICE OF AVAILABILITY. The availability of the FEIS 
shall be announced through a notice similar to the notice of 
availability of the DEIS in s. DOC 335.09 (2). That notice shall 
state whether the department will hold a public hearing on the 
FEIS, as permitted under sub. (3) (b). The department shall provide 
a copy of the FEIS to any individual or group requesting a copy. 

(3) PERIOD FOR COMMENT. (a) The department shall allow a 
minimum of 45 days from the date the notice of availability of the 
FEIS is published, including a minimum of 7 days following a 
hearing held under par. (b), for receipt of written comments on the 
FEIS from state and federal agencies and the public. 

(b) The department may hold a public hearing on the FEIS. That 
hearing shall be announced through the notice of availability of 
the FEIS whieh shall be published at least 25 days prior to the 
hearing in a newspaper cireulated in the affected area or, for 
actions of statewide signifieance, in the official state newspaper. 

(4) CONTESTED CASE HEARING OPPORTUNITY. (a) Request for 
a hearing. Any person meeting the qualifieations contained in 
s. 227.42 (1) (a) to (d), Stats., may within 20 days after 
publieation of the notice of availability under sub. (2), or within 
20 days after the public hearing under sub. (3) (b), if there is 
one, file with the department arequest for a contested case 
hearing. The request shall include facts sufficient to establish 
that the person satisfies the criteria set forth in s. 227.42 (1) 
(a) to (d), Stats., and a statement of the reasons the person 
believes that the FEIS does not conform to the requirements of this 
chapter or s. 1.11, Stats. Any request received by the department 
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more than 20 days after the date of publication of the notice of 
availability or more than 20 days after a public hearing under sub. 
(3) (b) shall be denied. 

(b) Hearing. 1. In the event that the department grants a 
request for a contested case hearing, the department shall inform 
the person making the request about the date, time and place of the 
hearing. 

2. In the event that more than one request for a hearing on the 
FEIS is granted, the department may consolidate the requests and 
hold one hearing. 

3. The only issue at the hearing shall be whether the FEIS 
complies with the requirements of s. 1.11, Stats. The persons who 
requested the hearing shall have the burden of proving to a 
reasonable certainty by the greater weight of the credible evidence 
that the FEIS does not comply with the requirements of s. 1.11, 
Stats. 

4. The hearing shall be held 
department' s general proceduraI rules 
absenee of those r~les, the eonditions 
ss. 227.44 to 227.50, Stats., exeept as 
subseetion. 

in aeeordanee with the 
for hearings or, in the 

and procedures set out in 
otherwise provided in this 

(e) Evidenee, discovery, and diselosure. 1. The FEIS shall 
be reeeived into the hearing reeord as an exeeption to the hearsay 
rule and shall be considered by the department in making its 
deeision for whatever probative value the FEIS haso 

2. Notwi thstanding any other rule of the department, the 
parties in proceedings under this action shall have the means of 
discovery, exeept written interrogatories and depositions on 
wri tten questions, available to parties through judicial 
proceedings set forth in ch. 804, Stats. 

3. Not less than 10 days before the hearing the parties shall 
file with the department: 

a. The names and addresses of all witnesses, ineluding adverse 
witnesses, that the party may eall to testify at the hearing. 

b. A detailed written summary of the testimony to be elieited 
from eaeh witness identified in subpar. a., ineluding any opinion 
or eonelusion of the wi tness on any matter relevant to the 
proceedings and the facts and data underlying that opinion or 
conelusion. The summary shall be on oath or affirmation. 

e. A eopy of any doeument or other writing, exeept the FEIS, 
and a eopy or detailed deseription of any demonstrative evidenee 
the party may offer into evidenee as exhibits. 
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4. a. Any witness whose name, address and summary of testimony 
is not provided as required in subd. 3. a. and b. shall not be 
permitted to testify at the hearing. No witness may testify on any 
matter not incIuded in the summary of testimony. 

b. No document or other writing or a copy or detaiIed 
description of any demonstrative evidence not fiIed as provided in 
subd. 3. c. may be made part of the record. 

5. UnIess objected to by the department, any summary of 
testimony of a witness for the person who requested the hearing 
shall be made part of the record in lieu of the testimony of that 
witness as an exception to the hearsay rule and shall be considered 
by the department for whatever probative value that testimony has 
in making i ts decision. UnIess objected to by the person who 
requests the hearing, any summary of the testimony of a witness for 
the department shall be made part of the record in Iieu of the 
testimony of such witness as an exception to the hearsay ruIe and 
shall be considered by the department for whatever probative value 
that testimony has in making its decision. 

DOC 335.12 DECISION (1) REVIEW OF COMMENTS. After expiration 
of the comment period on the FEIS and following any contested case 
hearing on the adequacy of the FEIS, the department shall carefully 
review, summarize and weigh the comments received on the FEIS and 
on the proposed action and the decision following any contested 
case hearing before making a decision on the action. 

(2) RECORD OF DECISION. After carefully reviewing the comments 
of interested parties on the FEIS, the department shall enter a 
final decision in writing on the proposed action, which shall be 
a clear, concise and public statement which discIoses and explains 
the decision, identifies the alternatives considered in reaching 
it and the alternative or alternatives considered environmentally 
preferable, and states whether all practicable means to avoid or 
minimize environmental harm have been adopted and, if not, why not. 

DOC 335.13 SUPPLEMENTS. If it happens that after an FEIS has 
been prepared, the public comment period has ended, and a decision 
has been made on the proposed action, but before contracts have 
been signed or construction has begun, whichever happens first, or 
other implementation has begun, the department substantially 
changes the proposed action in environmentally significant ways, or 
if significant new circumstances arise or information is deveIoped 
relevant to environmental concerns and having a bearing on the 
proposed action or i ts impacts, the department shall prepare a 
supplement to the FEIS which shall be distributed and reviewed in 
the same manner as the FEIS as provided in s. DOC 335.11. 

DOC 335.14 EQUIVALENT PROCESSES. (1) Where another state agency 
has concurrent responsibility with the department for a proposed 
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type II action, a joint environmental assessment may be prepared 
with the other agency, or the environmental assessment prepared 
by the other agency may be accepted by the department provlded that 
the assessment meets the requirements of this chapter, in which 
case the department's responsibility under WEPA has been met. 

(2) Where a proposed action is found to require an EIS and 
another state agency is involved in the approval or decision, a 
joint EIS may be prepared with the other agency, or the EIS 
prepared by the other agency may be accepted by the department 
provided that the EIS meets the standards for an adequate statement 
under this chapter, in which eas e the department's responsibility 
under WEPA has been met. 

Doe 335.15 RESPONSIBILITIES. (1) SINGLE DEPARTMENT OFFIeE. 
(a) The department shall have one office in Madison that other 

agencies and the public may contact to find out about department 
procedures implementing WEPA and progress being made in preparation 
of particular WEPA documents, and to obtain copies of environmental 
impact statements, environmental assessment report s , the 
department's action typelist, the department's administrative rules 
for WEPA implementation, and the final wri tten decision of the 
department on particular proposed actions for which an 
environmental impact statement was prepared. 

(b) The single office of the department for WEPA-related 
matters shall also: 

1. Maintain this chapter of administrative rules. 

2. Arrange for department review and comment, if appropriate, 
on the environmental impact statements of other ageneies. 

3. Suggest and approve formats and forms for divisions to use 
in carrying out their responsibilities under sub. (2). 

4. Train, keep updated, and advise appropriate division staff, 
including managers, about WEPA requirements and department 
procedures for implementation of WEPA. 

5. At the request of the department secretary, review for 
adequacy or coordinate review for adequacy of any division-proposed 
environmental assessment report or environmental impact statement. 

6. Ensure that copies of this chapter are maintained for public 
review at the department's centraloffiee. 

(2) DEPARTMENT. The department shall: 

(a) Decide what are actions for purposes of this chapter; 

(b) Determine type of action, under s. Doe 335.05; 
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(e) eonduet environmental assessments, and prepare and 
distribute environmental assessment reports; 

(d) Reeommend preparation of environmental impaet statements; 

(e) Prepare or arrange for preparation of environmental impaet 
statements; and 

(f) Give notice and eonduet informational hearings on draft 
and final environmental impaet statements. 

The rules eontained in this order shall take effeet on the first 
day of the month following publieation in the Wiseonsin 
Administrative Register as provided in s. 227.22(2), Stats. 

Doe 335.16 Severability. If any seetion, paragraph, phrase, 
sentenee or elause of this ehapter is deelared invalid or 
uneonstitutional for any reason, the remainder of this ehapter 
shall not be affeeted. 

Dated: 

Seal: 

17 

~~S~~~~~:~~ 
By: Patrick J.{~iedler 

Secretary 



Tommy G. Thompson 
Governot 

Mailing Address 
149 East Wilson Street 
Post Office Box 7925 
Madison, WI 53707-7925 
Telephone (608) 266-2471 

Patrick J. Fiedler 
Secretary 

State of Wisconsin 
Department of Corrections 

January 23, 1992 

Mr. Bruce E. Munson 
Revisor of Statutes 
7th F100r - 30 On The Square 
Madison, WI 53702 

Dear Mr. Munson: 

JAN 2 3 1992 
F\eV!~30r o'{ Statutes 

Bureau 

As provided in s. 227.20, Stats., there is hereby submitted a 
certified copy of Doe 335, which is a rule relating to 
environmental policy implementation. 

This rule is al so being submitted to the Secretary of State as 
provided in s. 227. 20, Stats. 

Enclosure 

SincerelYf~ Ib-
Patrick J. Fiedler 
Secretary 


