
CERTIFICATE 

STATE OF WISCONSIN ) 
) ss. 

DEPARTMENT OF TRANSPORTATION ) 

TO ALL WHOM THESE PRESENTS SHALL COME, GREETINGS: 

~~ECEIVf:[) 

MAR 121992 
/:). f·CJ (>o~ 

r~8viso( o· 0tatute~·~ 
Rumau 

I, CHARLES H. THOMPSON, Secretary of the Wiseonsin Department of Transportation 
and eustodian of the offieial records, do hereby certify that the rule, relating to the procedures 
for irnplernenting the Wisconsin Environrnental Policy Act, § 1.11, Stats., was duly approved 
and adopted by this Department on Mareh '\~ 1992. 

I further eertify that this eopy has been eompared by me with the original on file in this 
Department and that the same is a true eopy thereof, and of the whole of such original. 

IN TESTIMONY WHEREOF, I have hereunto set 
my hand and affixed the offieial seal of the Depart­
ment of Transportation at 4802 Sheboygan Avenue, 
in the City of Madison, Wiseonsin, this l.\~day of 
March, 1992. 

CHARLES H. THOMPSON ~ 
Secretary 





STATE OF WISCONSIN DEPARTMENT OF TRANSPORTATION 
OFFICE OF THE SECRETARY 

IN THE MA TTER_OF a role creating ch. 
Trans 400, Wisconsiri Administrative Code, 
relating to the procedures for implementing 
the Wisconsin Environmental Policy Act, 
Seetion 1.11, Stats. 

ORDER ADOPTING RULE 

Analysis Prepared by the Wisconsin Department of Transportation 

General Summa? of Rule. The Wisconsin Department of Transportation has authority 
under ss. 1.11, 85. 16( 1) and 227.11 (2), Stats., to promulgate this role. 

As specified in .s. 227.01(l3)(d), (e) and (y), Stats., the definition of "role" and the 
requirement to promulgate statements of general policyand interpretation of statutes as 
administrative roles do not apply to action or inaction of the Wisconsin Department of 
Transportation which relates to the use of highways and is made known by signs or signals, 
relates to the constroction or maintenance of highways or bridges (except as provided in ss. 
84.11(lr) and 85.025), or prescribes measures to minimize the adveise environmental impact of 
bridge and highway constroction and maintenance. . ' 

As specified in ss. 20.395(9)(qx), 84.01(15), 84.015 and 84.03(1), Stats., the Department 
is authorized and direeted to expend fund s to constroct ~d maintain highways and related 
projeets within the meaning of Title 23, United States Code, and all acts amendatory and 
supplementary thereto, and the federal regulations issued under that code, as well as to receive 
and expend all funds in accordance with the requirements of acts of congress making such funds 
available. . 

As specified in s. 1. 11 (2)(c) , Stats., the Department is to substantially follow the 
guidelines issued by the United States Counci! on Environmental Quality under the National 
Environmental Policy Act (NEPA). . 

This role describes the procedures the Wisconsin Department of Transportation will use 
to implement the Wisconsin Environmental Policy Act (WEP A), s. 1.11, Stats. It establishes 
the procedures the Department will use to consider the effeets of its actions on the quality of the 
human environment. The role (1) establishes the policy by which the Department will consider 
environmental and eeonomic effeets on the quality of the human environment, (2) identifies 
departmental actions that require appropriate environmental analysis and documentation, and (3) 
ensures an opportunity for public participation in the process. The role is organized as follows: 

TRANS 400.01 AUTHORITY. 
TRANS 400.02 PURPOSE. 
TRANS 400.03 APPLICABILITY. 
TRANS 400.04 DEFINITIONS. 
TRANS 400.05 FEDERAL REGULATIONS ADOPTED. 
TRANS 400.06 POLICY. 
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TRANS 400.07 ACTION DESIGNATION AND ENVIRONMENTAL 
DOCUMENT ATION. 

TRANS 400.08 CATEGORIZATION OF DEPARTMENT ACTIONS. 
TRANS 4ü0.09 SCOPING. 
TRANS 400.10 PREPARATION AND CONTENT OF ENVIRONMENTAL 

DOCUMENTS. 
TRANS 400.11 DISTRIBUTION AND REVIEW OF ENVIRONMENTAL 

DOCUMENTS. 
TRANS 400.12 PUBLIC HEARINGS. 
TRANS 400.13 DECISION ON PROPOSED ACTION. 
TRANS 400.14 DEIS AND FEIS REEVALUATION AND SUPPLEMENT. 

The rule applies to the entire· Department. The Department has long and extensive experience 
complying with the guidelines promuIgated as rules by the United States Couneil on Environmental 
Quality and the various federal transportation agencies implementing NEPA. This rule continues the 
Department's long-standing and consistent policy of following these federal rules to compIy with WEPA. 

EspecialIy significant in this rule is the Department's determination to prepare System-pIan 
Environmental Evaluations (SEES) and Legislative Environmental Impact Statements (LEIS) in order to 
integrate the WEPA process in the Department beginning in initial planning stages. 

The Department will continue to base its decisions upon a balaneed consideration of the 
environment, public comments, and the need for safe and efficient transportation. The Department's 
policy is to make the WEP A process more useful to decision makers and the public by reducing 
paperwork and delay. Its environmental documents. shall be concise, elear and to the point, and 
emphasize real environmental issues and alternatives. 

The Department categorizes its actions within four types: 

1. TYPE I -- A major action or a major and significant new proposal that requires 
either an Environmental Impact Statement (EIS) or LEIS. 

2. TYPE II -- An action the Department is unsure how to categorize. It requires 
either an EA (environmental assessment), SEE analysis or screening sheet: 

A. EA -- Yields decision whether project action requires an EIS or a 
FONSI (finding of no significant impact). 

B. SEE analysis -- YieIds decision whether proposals contained in 
system pIans are major and significant new proposals requiring a 
SEE or not. 

C. Screening Sheet -- YieIds decision whether areport or recommenda­
tion on proposals for IegisIation contains major and significant new 
proposals requiring an LEIS or not. 
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3. TYPE III -- An action that involves some extra coordination with or approval by 
another federal or state agency of a conditional categorical exclusion that is 
memorialized by an ER (environmental report). 

4. TYPE IV -- An action that requires no environmental documentation whatsoever. 

The rule contains a detailed table of various department actions normally categorized as types I, 
II, III or IV. A key provision is a list of actions that require no environmental documentation: 

1. Ones defined as categorical exclusions by rules of the federal transportation 
agencies implementing the guidelines promulgated as rules by the United States 
Counci! on Environmental Quality. The federal rules adopted are attached as 
appendiees to this rule. 

2. Enforeement activities. 

3. Emergencyactivities. 

4. AncilIary activities. 

5. The budget request of the Department as a whole. 

6. Proposals for legislation required to comply with federal law or federal standards. 

7. Proposals for legislation for which the Department has already done a SEE 
in a system plan. 

. 
8. Budget requests associated with implementation of a system plan for which a SEE 

has been completed. 

9. Revenue proposals. 

10. Expenditure requests involving existing programs, except requests that are major and 
significant new proposals. 

11. Proposals for legislation not initiat~ or sponsored by the Department. 

12. Budgetary proposals submitted in response to a request by the Governor, the 
Legislature, legislative committees or individuallegislators. 

13. Proposals for legislation relating to transportation aids payments to local units of 
government, including mass transit aids. 

The normal environmental documentation will be required for: proposed new programs that would 
have a significant effeet on the human environment, proposed expenditures associated with a system plan 
for which a SEE has not been completed, and statutory changes included in the Department's budget 
which, if proposed separately, would require environmental analysis. 
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The role calls for the Department to use a scopi', ~ process to identify the issues and alternatives 
to be addressed in the environmental documents. Sv,,;ping is a prior planning, narrowing of issues 
procedure. Scoping will be used as part of project-level environmental documentation and ,SEE develop­
ment, but not for legislation or LEIS development. 

The role specifies how the Department will prepare environmental documents and what their 
contents will be: 

1. PREPARATION. WEPA and NEPA environmental documents may be prepared 
by the Department itself, local governments working with the Department, or the 
Department's consultants. In all cases, final approval of the environmental 
document is the responsibility of the Department, except for NEP A documents that 
also require federal approval. 

2. SEE CONTENT. SEEs will be general and conceptual and address the following: 

A. The range of environmental effeets, inc1uding the effeets on sensitive 
land and water resources, of system plans. 

B. In non-attainment area s , the range of air quality impacts which 
might be expected from system plan reeommendations. 

C. The range of system plan effeets on energy consumption. 

D. The relation of system plans to adopted regional development goals 
and plans, inc1uding potential effeets of transportation on land use 
and land use on transportation demand. 

E. The range of anticipated effects of system plans on traffic conges­
tion. 

F. The range of anticipated effeets of system plans on eeonomic 
development. 

G. The qualitative comparison of the costs of system plans and expected 
benefits. 

H. The range of effeet~ of system transportation plans on communities. 

3. DEIS (Draft EIS) and FEIS (Final EIS) CONTENT. These are the most detailed 
and site specific documents; the contents are the same as have traditionally been 
contained in EISs. An LEIS has the same content as a DEIS. 

4. EA and FONSI CONTENT. EAs and FONSIs may be completed on screening 
sheets. 
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5. ER CONTENT. It will contain a record of the required coordination or approval 
achieved. 

The rule specifies1he distribution and review process for the environmental documents prepared: 

1. SEE. A SEE shall be an integral element of a system plan; notice of availability 
will be issued and public hearings held on SEEs and associated system plans not 
sooner than 15 days after the notice. 

2. LEIS. An LEIS will be sent to the Legislature conCUITent with or within 30 days 
after the legislative proposal is submitted to the Legislature and be prepared in the 
same manner as a DEIS, but stop at that stage. The LEIS must be available in time 
for legislative hearings and deliberations, and 5 days in advance. Any comments 
on the LEIS given to the Department will be forwarded along with the Depart­
ment's responses to the legislative committees with jurisdiction. 

3. DEIS. DEISs will be published and given wide distribution. Notice of availability 
will be published in appropriate media . 

. 4. FEIS. Same as DEIS. 

5. EA. Notice of availability of EAs will be published in appropriate media. A 
notice of opportunity for public hearing shall be published. 

6. FONSI. FONSIs shall be made available to the public. 

7. ER. Copies of ERs will be provided on request. 

The rule specifies the nature of public meetings and hearings on the environmental documents: 

1. PUBLIC HEARING ON SEE. The hearing will inc1ude the system plan. 

2. NO PUBLIC HEARING ON LEIS (as provided in s. 1.11(2)(d), Stats.). 

3. PUBLIC HEARING ON DEIS. 

4. PUBLIC HEARING ON EA. Optional upon request. Same procedure as hearirtg 
on DEIS. 

The rule specifies the documentation of the decision on proposed action: 

1. FEIS; RECORD OF DECISION. 

2. EA; FINDING OF NO SIGNIFICANT IMPACT. FONSI is record of 
decision; otherwise, the Department prepares an EIS. 

The rule specifies when environmental documents need to be reevaluated and supplemented: 
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1. DEIS. Reevaluation after 3 years and no FEIS. Also, when significant ehange of 
cireumstances. Use EA to decide. 

2. FEIS. Reevaluation when significant ehange of cireumstances. Use EA to 
decide. 

Final Relrn1atOI)' Flexibility Analysis. This rule will have no adverse effect on small businesses. 

Fiscal Estimate. Mueh of the rule serves to document the Department's eurrent policies and 
procedures to comply with WEP A. As a resuIt, these portions of the rule do not ereate any additional 
workload for the Department. However, the rule does implement two new types of environmental 
evaluations (SEES and LEIS) whieh have never been eompleted by the Department. Consequently, 
significant new workload demands will be placed on the Department, partieularly its planning process. 

It is diffieult to establish a precise estimate of the workload that will be generated for several 
different reasons: (1) System-plan environmental evaluations (SEES) are a new concept (no other state 
or federal transportation ageney has such a requirement). Consequently, the exaet scope and nature of 
the workload associated with eompleting these evaluations will need to be developed during the first 
several years of experience. (2) The number of plans or proposals which will require a SEE or LEIS will 
vary from year to year. (3) We have found no examples of legislative environmental impaet statements 
(LEIS) although state and federal ageney regulations and procedures contemplate them. 

For the purposes of establishing a fiseal estimate for the rule, the following assumptions have been 
made: (a) The environmental evaluations (SEES and LEIS) will represent a significant analytie 
undertaking that requires extensive data gathering, analysis and documentation. (b) The preparation of 
the SEE will be an integral part of the detailed planning process. (e) The number of proposals or plans 
requiring a LEIS or SEE will range from two to four a year. On the basis of these assumptions, it is 
estimated that the preparation of the new types of environmental evaluations will require the efforts of 
two to four planning analysts. The funding associated with these positions would range from $85,600 
to $171,200 annually. 

Preparation. This analysis was prepared by James S. Thiel and Frederiek G. Wisner of the 
Department of Transportation, Offiee of General Counsel (608) 266-8810, and Carol D. Cutshall and Jon 
B. Noviek of the Department of Transportation, Offiee of Environmental Analysis (608) 266-9626 and 
(608) 266-8287, respectively. 

TEXTOFRULE 

Under the authority vested in the state of Wiseonsin, department of transportation, by ss. 1.11, 

85.16(1) and 227.11(2), Stats., the department of transportation hereby ereates ch. Trans 400, Wis. 
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Admin. Code, relating to the procedures for implementing the Wisconsin environmental policy act, s. 

1.11, Stats., as foIlows: 

SECTION 1. Chapter Trans 400 is created to read: 

CHAPTER TRANS 400 

WISCONSIN ENVIRONMENTAL POLICY ACT 

PROCEDURES FOR DEPARTMENT ACTIONS 

TRANS 400.01 AUTHORIlY. (1) This chapter is promulgated under the authority of ss. 1.11, 

85.16(1) and 227.11(2), Stats. 

(2) As specified in s. 227.01(13)(d), (e) and (y), Stats., the definition of "rule" and the 

requirement to promulgate statements of general policyand interpretation of statutes as administrative 

rules do not apply to action or inaction of the department which relates to the use of highways and is 

made known by signs or signals, relates to the construction or maintenance of highways or bridges, except 

as provided in ss. 84.11(1r) and 85.025, Stats., or prescribes measures to minimize the adverse 

environmental impact of bridge and highway construction and maintenance . 

. (3) As specified in ss. 20. 395 (9) (qx) , 84.01(15), 84.015 and 84.03(1), Stats., the department is 

direeted to construct and maintain highways and related projeets within the meaning of title 23, United 

States code, and all acts amendatory and supplementary thereto, and the federal regulations issued under 

that code, as weIl as to receive and expend all funds in accordance with the requirements of acts of 

congress making such fund s available. 

TRANS 400.02 PURPOSE. The purpose of this chapter is to implement the Wisconsin 

environmental policy act, s. 1.11, Stats.,' by establishing the policy by which the department will consider 

environmental effeets of its major actions on the quality of the human environment, by identifying actions 

under the jurisdiction of the department that have the potential to affeet the quality of the human 
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environment, by determining the appropriate environmental analysis and documentation necessary for each 

action, by ensuring an opportunity for public participation in the process, and by establishing procedures 

by which the department will consider the effeets of its actions on the quality of the human environment. 

TRANS 400.03 APPLICABILITY. (1) The provisions of this chapter shall apply to all 

department actions which may affeet the quality of the human environment. 

(2) Where another state or federal agency has conCUITent responsibility with the department for 

a proposed type II action, a joint EA may be prepared with the other agency if the EA meets the 

requirements of this chapter. The department shall make an independent judgment on the need for an EIS 

in accordanee with this chapter. 

(3) Where a proposed action involves another state or federal agency approval or deeision, and 

it has been determined that an EIS shall be prepared in accordanee with NEP A or WEP A, the WEPA 

requirement for an EIS under this chapter may be waived if: 

(a) A joint EIS is prepared; or 

(b) After review of the other state or federal EIS by the department, it appears that the 

requirements as to content of the EIS prescribed in s. 1.11, Stats., and this chapter have been met, and 

the EIS was developed and prepared through appropriate participation by the departme with the other 

agencies in a coordinated effort to satisfy the requirement of NEP A and WEP A. 

(4) If the joint EIS under sub. (3) appears to comply with the requirements of WEPA and this 

chapter, public hearings shall be held in accordance with this chapter unIess they are held in Wisconsin 
, 

by the lead agency with effeetive participation by the department. 

(5) The department mayaccept certification of compiianee by a county, city, village or town with 

any environmentallaws applicable to improvements under the jurisdiction of the local government for 

which reimbursement is sought from the department through the local roads improvement program in s. 

86.31, Stats. 
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TRANS 400.04 DEFINITIONS. In this chapter: 

(1) "Access roads" means the various, incidental, public roads that provide service and access to 

state parks, nationaI and state forests, and state institutions. 

(2) "Alternatives" means other reasonable actions or activities which mayachieve the same or 

aItered purpose of the proposed action inc1uding the aIternative of taking no action. 

(3) "CategoricaI exc1usion" means an action which meets the definition of the term in the 

guidelines published by the United States couneil on environmental quaIity as a federaI role in 40 Code 

of FederaI Regulations § 1508.4, July 1, 1990, and the role published jointly by the federaI highway 

administration and urban mass transit administration of the United States department of transportation in 

23 Code of FederaI Regulations § 771.117, Aprill, 1991, or the procedures published by the federaI 

aviation administration of the United States department of transportation as order 5050.4A, chapter 3, 

paragraph 23, October 8, 1985, or other actions of the department for which neither an EA, EIS nor other 

environmental documentation is required by this role. 

(4) "Cooperating agency" means any locaI, state or federaI agency, other than the lead or 

transportation agency, which has jurisdiction by law over the proposed action or which has speciaI 

expertise with respect to any relevant environmental effeet generated by the proposed action. 

(5) "Department" means the Wisconsin department of transportation. 

(6) "DEIS" or "draft environmental impact statement" means the preliminary version of an EIS. 

(7) "EA" or "environmental assessment" means a coneise, comprehensive document containing 

an anaIysis of a proposed type II action to determine the significance of the action's environmental effeets 

and whether or not the action constitutes a major action. 

(8) "Environmental effeet" or "environmental impact" means a benefieiaI or adverse influence 

resulting from an action of the department. The term inc1udes eeologicaI, aesthetic, historic, culturaI, 

eeonomie, sociaI or hea1th effeets. 
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(9) "EIS" or "environmental impact staternent" rneans a written report containing an analysis of 

a proposed major action and its alternatives to identify and address theireffeets on the quality of the 

human environment. 

(10) "ER" or "environmental report" means a brief doeument used internally by the department 

to demonstrate a proposed action fits the criteria or conditions for approval as a eategorieal exclusion in 

23 Code of Federal Regulations § 771.117(d), Aprill, 1991, or has met the review criteria of paragraph 

23.a. of chapter 3 of federal aviation administration order 5050AA of October 8, 1985, or has been 

properly coordinated with other agencies having jurisdiction by law over specific activities. 

(11) "FEIS" or "final environmental impact statement" means the final version of an EIS. 

(12) "FONSl" or "finding of no significant impact" means an approved, completed EA containing 

a finding that the proposed type II action is not a major action. 

(13) "Human environment" means the natural or physieal environment and the relationship of 

people with that environment. 

(14) "Ioint lead agency" means the department together with any local, state or federal agency 

having equal responsibility for the preparation, content and proeessing of an environmental doeument for 

a proposed action. 

(15) "Ldn" means the direetly measurable sound level quantity using the day - night average 

sound level methodology developed for the United States environmental protection a~ency for estimating 

noise impacts at both civil and military airports. 

(16) "Lead agency" means the loeal, state or federal agency preparing or having taken primary 

responsibility for preparing the environmental doeument for a proposed action. 

(17) "LEIS" or "legislative environmental impact statement" means a written report containing an 

analysis to identify and address theeffeets on the quality of the human environment of a' department­

initiated report or reeommendation on a proposal for legislation. 
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(18) "Major action" means an action that will have significant effeets on the quality of the human 

environment. It does not inc1ude actions whose significance is based only on eeonomic or social effeets. 

(19) "Major and significant new proposal" means a new proposal developed by the department 

which, if legislatively authorized and funded, ,may significantly affeet the quality of the human 

environment and represents a significant departure from, or expansion of, the department's existing 

. 
responsibilities by substantially expanding or substantially reducing total resources allocated to any existing 

programs. 

(20) "Mitigation" means avoiding, minimizing, reetifying, reducing, eliminating or compensating 

for adverse environmental effeets of a proposed action. 

(21) "NEPA" means the national environmental policy act, 42 USC 4321, et seq. 

(22) "Notice of availability," "notice of intent," "notice of opportunity for public hearing" or 

"notice of public hearing" means a c1ass 1 notice as defined in ch. 985, Stats. 

(23) "ROD" or "reeord of deeision" means a public reeord which identifies: 

(a) The department's seleeted course of action. 

(b) The seleeted action' s environmental effeets. 

(c) Alternatives to the action that were considered. 

(d) Mitigation measures seleeted. 

(e) Reason for rejection of suggested reasonable mitigation measures. 

(24) "Reevaluation" means the review of a DEIS or FEIS to assess whether there have been 

significant changes in the proposed action, the affected human environment, the anticipated environmental 

impacts, or the proposed mitigation measures. 

(25) "Scoping" means an early, open process with the public and public agencies for identifying 

the anticipated range of issues for a proposed action. 
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(26) "Significant effeets" means considerable and important impacts of department actions on the 

quality of the human environment. 

(27) "SEE" or "system-plan environmental evaluation" means a conceptual environmental 

evaluation, that shall be considered the "detailed statement" required by statute commonly known as 

"environmental impact statement," developed as an integral element of a system plan that contemplates 

that if the plan reeommendations are implemented, there will be subsequent projeet or site-specific 

environmental reviews. A SEE also serves as the LEIS regarding reports or recommendations on 

legislation required to implement the plan. 

(28) "System plan" means a plan which identifies transportation facility or service needs for a 

statewide system. The needs are identified conceptually without addressing specific design and locational 

details. 

(29) "Tiering" means the coverage of general matters in a broad EIS with subsequent narrower 

statements or environmental analyses which incorporate by reference the general discussion of the EIS. 

(30) "WEP A" means the Wisconsin environmental policy act, s. 1.11, Stats. 

TRANS 400.05 FEDERAL REGULATIONS ADOPTED. Federal regulations, 23 CFR 

§ 771.117, Aprill, 1991, adopted jointly by the federal highway administration and urban mass transit 

administration of the United States department of transportation, and its federal aviation administration 

order 5050.4A, chapter 3, paragraph 23, October 8, 1985, pursuant to 40 CFR § 1508.4, July 1, 1990, 

as approved by the United States counci! on environmental quality, and 40 CFR §§ 1506.8 and 1508.17 

. are adopted by the department and are attached hereto in appendix 1. 

TRANS 400.06 POLICY. (1) The department shall strive to proteet and enhance the quality of 

the human environment in carrying out its basic transportation mission and shall consider pertinent 

environmental factors consequential to any proposed action. The policy expressed in this section and the 
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procedures defined in this chapter shall be implemented as an integrated process beginning during the 

initial planning stage for department action. 

(2) The department acknowledges WEPA as a legal obligation shared by all divisions of the 

department to evaluate and be aware of environmental consequences of proposed actions. 

(3) Alternative courses of action shall be evaluated and decisions on proposed actions shall be 

made in the best overall public interest consistent with state and federal statutes and regulations. 

Decisions on proposed actions shall be based upon a balaneed consideration of the findings of the 

environmental document, public comments, and the need for safe and efficient transportation consistent 

with local, state and national environmental goals. 

(4) Public involvement, interagency coordination and consultation, and a systematic interdisciplin­

ary approach to analysis of the issues shall be essential parts of the environmental process for proposed 

actions. 

(5) Measures necessary to avoid, minimize and· to mitigate adverse environmental impacts of 

proposed actions shall be part of the development and evaluation of alternatives. 

(6) The department shall implement procedures to make the WEPA process more useful to decision 

makers and the public by reducing paperwork and reducing delay utilizing the means for achieving these 

goals as specified in the rules of the United States council on environmental quality at 40 CFR §§ 1500.4 

and 1500.5, July 1, 1990, that are attached hereto in appendix 1. Environmental documents shall be 

concise, elear, and to the point and emphasize real environmental issues and alternatives. 

(7) In carrying out its responsibility under s. 1.11, Stats., the department shall substantialIy follow 

the guidelines issued as ruIes by the United States councH on environmental quality and federal 

transportation agencies. 

TRANS 400.07 ACTION DESIGNATION AND ENVIRONMENTAL DOCUMENTATION. 

(1) The designations, type I, type II, type III and type IV sha1I be used to categorize department actions. 
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Actions designated type I actions sh all be considered major actions, and actions designated type IV shall 

be considered categorica1 exc1usions. 

(2) Except for actions designated type IV actions which shall not ,require any environmental 

documentation, actions designated type I, type II or type III shall require the following environmental 

documentation: 

(a) Type I. A type I action is normally a major action or a major and significant new proposal. 

An EIS or LEIS shall be prepared for type I actions as follows: 

1. 'EIS'. An EIS shall be prepared for major actions. 

2. 'LEIS'. When a major and significant new proposal consists of areport or recommendation 

of the department on a proposal for legislation initiated by the department that is not within the scope of 

any categorica1 exc1usion, the department shall prepare an LEIS substantially following the guidelines of 

the United States councH on environmental quality in 40 Code of Federal Regulations § 1506.8, July 1, 

1990. 

(b) Type II. A type II action is normally one for Which the significance of the environmental 

impact is not c1early established. Either an EA, SEE or screening sheet shall initially be prepared for type 

II actions as follows: 

1. 'EA'. An EA shall be prepared for those project actions for which the signifi,cance of the 

environmental impact is not c1early established. If it is conc1uded from the analysis in the EA that the 

type II action is a major action, an EIS shall be prepared. If it is conc1uded from the analysis in the EA 

that the type II action is not a major action, the EA shall be revised to constitute a FONSl, and the 

FONSI shall serve as the environmental document. The FONSI shall be prepared only after availability 

of the EA for public and cooperating agency review and comment and the incorporation of any 

appropriate revisions resulting from thepublic involvement process. Where a permit will be required or 
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other agency coordination is specifically required by law, the FONSI may serve as the vehicle for such 

permit or coordinating agency approval. 

2. 'SEE'. In the case of proposals contained in system plans, if it is coneluded they are major 

and significant new proposals, a SEE shall be prepared. If it is coneluded from an analysis of the system 

plan that it does not contain any major and significant new proposals, a elear statement of that 

determination shall be incorporated within the system plan or as a separately identifiable and retained 

record of the department' s determin~tion. 

3. 'Screening sheet'. In the case of reports or recommendations of the department on proposals 

for legislation initiated by the department, if it is coneluded from the screening sheet they contain major 

and significant new proposals, an LEIS shall be prepared. If it is coneluded from the screening sheet that 

they do not contain any major and significant new proposals or are within the scope of any categorical 

exclusion, a elear statement of that determination shall be included on screening sheet. 

(c) Type III. A type III action is normally one that is likely to fit the criteria for a conditional 

categorical exclusion in 23 Code of Federal Regulations § 771. 117(d) , Aprill, 1991, or federal aviation 

administration order 5050.4A, chapter 3, paragraph 23.a., October 8, 1985, or otherwise requires 

coordination with or concurrence of another agency. An ER shall be prepared for type III actions to 

demonstrate whether the proposed action does fit the criteria or conditions for approval as a categorical 

exclusion in the federal rule and has been properly coordinated with other agencies having jurisdiction 

by law over specific activities. The ER shall serve as the department's record of coordination with other 

agencies having jurisdiction over specific activities, ineluding the following activities: 

1. Construction-related activities ineluding, but not limited to, stream crossings, fills in wetlands 

and temporary structures in or over streams or wetlands. 

2. Defined land use acquisition ineluding, but not limited to, the acquisition of agriculturallands, 

historic or archeological sites, and state, county or national forest lands. 
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TRANS 400.08 CATEGORIZATION OF DEPARTMENT ACTIONS. (1) Based on past 

experience :with analysis of similar actions, the following typica1 department actions and proposals are 

categorized as type I to IV as follows: 

ACTION TYPE LIST 

•....•.. : .•......•.... : .••. : •....... : .•... : .. ::: •...... :.:.:.· ...•. ·k· .• ·.··.··:.·.·:c .•• • .. ·.·.··.·::· .•• TJ·.:.··.·.·.·: .• ·.·:.·.: .. •·.•· .. ·.··.0.·.:·.·.·.:.·.·.·.·:.·: .• N:.··.· ••. ·· ....... ::.·.·.· .•.. ·.··:.· .. ·m·.·.·· •. ·· .•• :.··.··.·.:.·.·E.·.··.··.·.: •.• ·.·NT··.··.· •. •.·.···.•·.• .• ·.·.:.··.·.·.·.··.·:.·I·.·.· .• p::.·:.··.·.:.··I.· .• ·.·.·.·c.·.·:.· .• ::.·.··.·.··.·.A··.·.· •. ···.·: .• TI:.· .• :.>:.·: ••• ·.<O· •••• · •• ·N •• · .• ·.:.: .•.••... ··:: •.• :: ..... : .... :.: .. : .. :.: .. : .•. :: ..• : ...•. : .•.....•.• : ...•. :<>i< . ·.:i:<::.>:?/· .. » ./...: :.·.·····.ActrON·· n: .. J)E&CmrnONOFAQTION\> .....TYPE·.·:·· ••. ·. 
1. Highways, with substantial 

land acquisition. 

2. Highways, with some min i­
mal or no land acquisition. 

a. 

b. 

c. 

d. 

e. 

f. 

g. 

h. 

a. 

Construction of a new freeway. I 

Construction of a new expressway. I 

Construction of a new highway for I 
more than 2.5 miles. 

Continuous relocation of a highway I 
for more than 2.5 miles. 

Construction of an additional one I 
or more continuous lanes to an 
existing highway for more than 5.0 
miles. 

Reconstruction of a substantial II 
length of a rural highway. 

Reconstruction of an urban high- II 
way or street. 

Extensive remodeHng, expansion III 
or modification of arest area, 
wayside, weigh station, parking lot, 
scenic overlook, park-ride lot, 
access road, or similar facility, 
which substantially either increases 
the capacity of the facility or 
changes its use .. 

Construction of a new rest area, II. 
wayside, weigh station, parking lot, 
scenic overlook, park-ride lot, 
access road, or similar facility. 
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ACTION 1YPE LIST 

b. Construction of an additional one 
or rnore continuous traffic lanes 
within a highway's existing right­
of-way. 

ACTIÖN •......... . ...... TYPE .... :.... .. . 

II 

c. Construction or relocation of an II 
entrance or service road conneetion 
to a public road which affeets the 
capacity of the public road. 

d. Resurfacing of a highway which III 
involves no major changes to the 
highway's horizontal or vertieal 
alignrnent or to its horizontal 
cross-seetional elernents. 

e. Minor reeonditioning of a highway III 
which involves widening of the 
highway's shoulders or pavernent 
and rninor changes to its geornet-
ncs. 

f. Major reeonditioning of a highway III 
which involves cornplete rehabilita-
tion of the highway, including 
replacernent of the driving surface 
and restoration of the aggregate 
base course, and irnprovernents to 
enhance safety, geornetrics, drain-
age or intersections, with rninirnal 
or no irnprovernent in vehicular 
capacity. 

g. Construdion of one or rnore addi- IV 
tional auxiliary lanes within a 
highway's existing right-of-way for 
such purposes as weaving, clirnb-
ing, turning or speed change. 
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3. ControIs and permits. 

4. Noise barrierso 

5. Scenic easement. 

6. Bridges, with substantialland 
acquisition. 

7. Bridges, with some minimal 
or no land acquisition. 

ACTION TYPE LIST 

a. Implementation of a highway 
access control, such as a linear 
restriction of access to a transporta­
tion facility other than a restriction 
resulting from an improvement . . 
project. 

III 

b. Implementation of junkyard con- III 
trol, such as relocation, consolida-
tion or remöval of junk yards 
located with in 1,üOO feet of the 
nearest edge of the right-of-way of 
any interstate or federal-aid primary 
highway. 

c. Issuance of a permit for use of III 
state-owned right-of-way which 
inc1udes wetlands, drainage ways, 
or other environmentally sensitive 
areas. 

Construction of noise attenuation bar­
riers along an existing transportation 
facility as aretrofit operation. 

Acquisition of scenic easement. 

Construction of a bridge, where none 
, existed before, over a major water­
way. 

a. Construction of a bridge at a new 
location not contiguous to the exist­
ing structure. 

III 

IV 

I 

II 

b. Replacement of a bridge at the III 
location of the existing structure, or 
at a new location contiguous to the 
existing structure. 
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ACTION TYPE LIST 

:!;'j~crtJ~i~~i~~~6~<I',~~(}mnd~O~AM1ON I " A~~N 

8. Railroads, with substantiaI 
land acquisition. 

9. Railroads, with some mini­
maI or no land aequisition. 

e. 

d. 

a. 

b. 

e. 

d. 

e. 

f. 

a. 

b. 

Rehabilitation of bridge which III 
involves the repair, restoration or 
replacement of the eomponents of 
the existing strueture, inc1uding 
bituminous surfacing, conerete 
overlays, rails or ties. 

Maintenance of a bridge strueture, IV 
inc1uding painting, deck or sub-
strueture repair, or adding a baUast 
to the baUast deck, over a water-
way. 

Construetion of a new high speed I 
raiIroad. 

Construetion of a new freight rail- I 
road for more than 2.5 miles. 

Continuous relocation of the traeks I 
of an existing railroad for more 
than 2.5 miles. 

Construetion of an additionaI set of II 
paraIlel traeks to an existing rail-
road for more than 5.0 miles. 

Reconstruetion of a substantiaI II 
length of traek of a raiIroad. 

Construetion of a new or replace- II 
ment rail ear storage or repair 
building, or other similar faeility, 
at a new location. 

Construetion of a new switehing II 
yard, piggy-baek ramp, transload-
ing, unloading or loading faeility, 
or other similar faeility. 

Construetion of an additionaI one III 
or more eontinuous traeks within 
the railroad's existing right-of-way. 
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ACTION TYPE LIST 

I .AQ~~;:~~~~~~~N.il{:;l1SQRn1iÖI'{9I'Acir6N ...... . ••••.•.. A~~N .. 

10. Airports, with substantial 
land acquisition. 

11. Airports, with some mini­
mal or no land acquisition. 

c. Extensive remodeHng, expansion III 
or modifleation of a switching 
yard, piggy-back ramp, trans-
loading faciHty, or similar facility, 
which substantially either increases 
the eapacity of the facility or 
changes its use. 

d. Major reconstruction of a railroad III 
which involves complete rehabilita-
tion of the raiIroad, inc1uding 
replacement of the rail and ties and 
restoration or replacement of the 
ballast, and improvements to 
enhance safety, drainage or grade 
crossing visibility. 

e. Repair of a grade crossing, IV 
inc1uding replacement of rail, ties, 
and ballast through an existing 
highway or street. 

a. First time airport location for a 
commercial service airport located 
in a standard metropoHtan statistieal 
area as deflned and designated by 
the U. S. bureau of the census. 

I 

b. Construction of a new runway I 
eapable of handling air carrier 
aircraft at a commercial service air-
port in a standard metropoHtan 
statistieal area as deflned and desig-
nated by the U. S. bureau of the 
census. 

a. Construction of a new airport or 
new runway. 
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12. Airports, with no off-airport 
impacts. 

ACTION TYPE LIST 

b. Extension of a major runway or 

ACTION 
•..••. ·.1 TYPE 

II 
strengthening of any runway which 
would result in a 1. 5 Ldn or 
greater increase in noise over any 
noise sensitive area located within 
the 65 Ldn contour. 

c. Construction, inc1uding extending, 
or strengthening runways, taxi-
ways, aprons, or loading ramps at 
existing airports, except where such 
work will create environmental 
effeets off airport propeity. 

d. Removal of a displaced threshold 
on a runway. 

e. Installation of an airport 
navigational facility, inc1uding a 
very high frequency omni range 
instrument and microwave landing 
system, approach light system, or 
runway end identifler light system. 

f. Construction or expansion of 
passenger handling facilities and 
entrance roadways. 

g. Grading or removal of obstructions 
on airpoit property and erosion 
control actions with no off-airport 
effeets. 

a. Repair work, inc1uding 
reeonstructing or resurfacing 
runways, taxiways, aprons, or 
loading ramps at existing airports. 

III 

III 

III 

III 

III 

IV 

b. Installing or upgrading runway IV 
lighting systems, visual approach 
slope indicators, rotating beacons, 
wind indicators, and security 
systems, inc1uding fencing. 
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I ACTION TYPE LIST I 
I'.: \;'b~g~~~~OF~~ON ' .•••... ACTION 

·· ..... ·Acno~ioBNrIFi9J\TioN.: •• '.\ :;"/:" 

TYPE ... )}: 

c. Acquisition of a privately owned IV 
airport, as long as only a change of 
ownership is involved. 

d. Issuance of airport planning grants. IV 

13. Administrative faeilities. a. Construction of a new or replace- n 
ment administrative building, 
inc1uding an office building, state 
patrol academy, driver licensing 
and testing station, state patrol 
communications building, or other 
similar faeility, at a new location. 

b. Extensive remodeling, expansion In 
or modification of an administrative 
building, inc1uding an office build-
mg, state patroI academy, driver 
licensing and testing station, state 
patroI communications building, or 
other similar facility, which sub-
stantially either increases the capa-
eity of the facility or changes its 
use. 

c. Minor construction or expansion of IV 
an airport facility, such as a run-
way, taxiway, apron, service or 
entrance road, or passenger hand-
ling or parking faeility. 

14. Finaneial assistance. a. Finaneial grant for railroad con- n 
structionaction that may be cate-
gorized as a type I action in the 
table above. 

b. Finaneial grant for construction of n 
a new port facilities. 

c. Finaneial grant for construction ·of n 
a new disposal facility for harbor 
dredge material. 
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ACTION TYPE LIST 
...../ 

.•. ·.· .. ACTIÖNiifi~~i~IGAfi6N'< ............ .f)ESCRItn1b~OFACl'ION 
d. Finaneial grant for dredging of 

material for the purpose of expand­
ing an existing harbor. 

e. Finaneial grant for disposal of con­
taminated harbor dredge material 
into a new disposal facility. 

f. Finaneial grant under the transpor­
tation economic assistance program 
for the construction of a local 
transportation faeility. 

g. Finaneial grant for repair or modi­
fication of existing port facilities 
in locations below the ordinary 
highwater mark that are not within 
an area designated by a bulkhead 
line, ei. lake bed grant, or a sub­
merged lands lease. 

h. Finaneial grarit for repair of an 
approved disposal facHity for 
contaminated dredge material. 

i. Finaneial grant for repair or 
modification of existing port 
facilities in locations below the 
ordinary high water mark that are 
within an area designated by a 
bulkhead line, alake bed grant, or 
a submerged lands leaseo 

J. Finaneial grant for maintenance 
dredging of navigable waterway. 

k. Finaneial grant for disposal of con­
taminated dredge material into 
existing approved disposal facili­
ties. 
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II 

II 

II 

III 

III 
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ACTION TYPE LIST 
i<lX> ............./ .............. <..... ... . ....•........•... 

A.ClJÖNIDENrIPf.GATION i ........ ·.<BE:sCRIllTI()NOi~cfION .. 
:. 

ACTION ..... · ••. 

15. Policy, contract, standard 
and specification changes. 

16. System planning. 

.< .. _TYPE .. . 

a. Change in policy for non-highway 
use of highway right-of-way or 
non-railroad use of railroad right of 
way by utility companies, or for 
aceess to other public roads or 
private residential· or commercial 
driveways or farm crossings. 

II 

b. Change in policy for transport of II 
hazardous cargo, such as explo-
sives, hazardous wastes, toxins, 
radioactive material, or any other 
similar cargo. 

c. Change in policy for the mainte- II 
nanee program relating to the use 
of deicing materials, or to the use 
of pesticides, herbicides or insecti-
cides within the right-of-way, or to 
the use of cutback asphalt or creo-
soted ties, or other similar mate-
rials. 

d. Change in policy for acquisition of II 
seenic easements. 

e. Change in policy on artificiallight- III 
ing for highways and airports. 

f. Change in policy for planting and III 
landscaping on transportation corri-
dors. 

g. Processing a contract change order III 
for significant changes in project 

·design. 

h. Major change in design standard s III 
or construction specifications. 

Publication or adoption of a system 
plan. 
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(2) In addition, the following actions and aetivities of the department are categorized type IV: 

(a) Aetivities exempt by statute or approved as categorica1 exelusions by the United States eounei! 

on environmental quality pursuant to 40 Code of Federal Regulations § 1508.4, July 1, 1990, and the rule 

published by the United States department of transportation in 23 Code of Federal Regulations § 771.117, 

Aprill, 1991, or its federal aviation administration order 5050.4A, ehapter 3, paragraph 23, October 8, 

1985. 

(b) Enforeement aetivities . 

. (e) Emergeney aetivities to proteet public health, safetyand the human environment. 

(d) Aneillary aetivities whieh are part of a routine series of related department actions. 

(e) Actions which individually or eumulatively do not significantly affeet the quality of the human 

environment and do not involve unresolved confliets in the use of available resources. 

(t) The budget request of the department as a whole submitted to the depariment of administration 

and legislature pursuant to ss. 16.42 and 19.45(12), Stats. 

(g) Proposals for enabling or eonforming legislation that are required to be enaeted to comply with 

federallaw or federal standards as the department is authorized by ss. 20.395(9)(qx), 84.01(15), 84.015 
I 

and 84.03(1), Stats., as a matter of federal preemption, but only to the extent so required and no further. 

(h) Reports or recommendation on proposals for legislation for whieh the department has 

performed or eaused to be performed a SEE as an integral part of system plans. 

(i) Budget requests associated with implementation of a system plan for whieh a SEE· has been 

eompleted. 

0) Reports or reeommendations on revenue proposals. 

(k) Expenditure or appropriation requests involving only an existing department program, except 

requests that eonstitute major and significant new proposals. 
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(I) Reports or recommendations on proposals for legislation that have not been initiated by or 

sponsored by the department. 

(m) Budgetary proposals submitted in response to a request by the governor, the legislattire, 

legislative committees, or individuallegislators. 

(n) Reports or recommendations on proposals for legislation that relate to the level of 

transportation aids payments to loca1 units of government, inc1uding mass transit aids. 

TRANS 400.09 SCOPING. (1) As part of system plan development process, the department 

shall perform SEE seoping. This seoping is to identify the issues to be addressed, alternatives to be 

analyzed, and the affected public or agencies involved in the system plan development. No scoping is 

required for reports or recommendations on proposals for legislation, LEISs, or type III and type IV 

actions. 

(2) For type I and type II project-level actions, the department shall determine by means of 

seoping, insofar as possible at the time that a proposed action is approved for planning, development or 

implementation, the probable action designation, environmental review and ageney eoordination that will 

be required. If a decision to prepare an EIS is made, the department shall inform the public and affected 

agencies by publishing a notice of intent in the Wiseonsin administrative register and a loca1 newspaper 

of general.cireulation. The notice of intent shall inc1ude: 

(a) A statement that an EIS will be prepared. 

(b) A brief deseription of the proposed action. 

(e) A preliminary list of possible alternatives. 

(d) A brief discussion of the proposed seoping process. 

(e) Names and addresses of the eontaet persons at the federal and state review agencies. 

(3) The seoping process shall inc1ude, to the extent feasible, affected loca1, state and federal 

agencies, any affected American Indian tribes, and other interested persons. The scoping process may 
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eonsist of meetings, hearings, workshops, survey s , questionnaires, interageney committees, or other 

appropriate methods or aetivities, and may be integrated with other public participation requirements. 

(4) The department shall use the scoping process to aecomplish the following: 

(a) Determine the scope of issues to be analyzed in depth in the environmental document. 

(b) Identify and eliminate from detailed study and further consideration alternatives whieh are 

unreasonable and issues whieh are not significant or whieh have been covered and documented by prior 

environmental review related to the proposed action. 

(e) Establish a schedule for document preparation and for opportunities for public involvement. 

(d) Determine, when the department is involved in the development of proposals with other state 

agencies, which agencies may be joint lead agencies or whether one ageney should be designated the lead 

ageney. 

(e) Ensure the required involvement of any eooperating ageneies. 

(t) Determine whether tiering shall be used to improve or simplify the environmental processing 

of eomplex actions. 

TRANS 400.10 PREPARATION AND CONTENT OF ENVIRONMENTAL DOCUMENTS. 

(1) PREPARATION. The environmental documents shall be prepared by one of the following: 

(a) The department. 

(b) Local units of government under the direction of the department and with final review and 

approval responsibility by the department. 

(e) A eonsultant under the direction of the depar.:ment and with 'final review and approval 

responsibility by the department. 

(2) SEE CONTENT. While the general issues to be addressed by a SEE are similar to those in 

the individual project evaluations, it is recognized that it, in most cases the analysis of transportation 

alternatives, inc1uding multi-modal analyses where appropriate, will be qualitative, reflecting the broad 
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level of generality of system plans. ~herefore, by necessity, a SEE shall be more conceptual, qualitative, 

and general than is common with the individual projeet environmental reviews. A SEE, prepared as an 

integral part of a system plan, shall address the following matters: 

(a) The range of environmental effeets, ineluding the effeets on sensitive landand water resources, 

of system plans. 

(b) In non-attainment areas, the range of air quality impaets whieh might be expected from system 

plan reeommendations. 

(e) The range of system plan effeets on energy eonsumption. 

(d) The relation of system plans to adopted regional development goals and plans, uding 

potential effeets of transportation on land use and land use on transportation demand. 

(e) The range of anticipated effeets of system plans on traffie eongestion. 

(f) The range of anticipated effeets of system plans on eeonomie development. 

(g) The qualitative eomparison of the eosts of system plans and expected benefits. 

(h) The range of effeets of system plans on eommunities. 

(3) DEIS AND FEIS CONTENT. (a) The DEIS and FEIS shall be consistent with applicable 

laws, order s and policies, and shall inelude all of the following: 

1. A summary whieh deseribes the proposed action and discusses the major environmental issues 

and eontroversies associated with the proposal. 

2. A statement of purpose and need for the proposed action. 

3. A diseussion of the proposed action. The diseussion shall: 

a. Evaluate alternatives. 

b. Specify the reasons for eliminating any of the alternatives from further eonsideration. 

e. Address eaeh reasonable alternative being considered in detail, so that their relative meri ts and 

liabilities ean be compared. 
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4. A brief description of the ~uman environment of the area or areas that may be affeeted by each 

of the altematiyes under consideration. The amount of detail of such description shall be commensurate 

with the significance of the potential environmental impacts, but shall at a minimum identify and describe: 

a. The existing quality of the human environment, inc1uding the eeonomy, land use, demographics 

and projeetions of the population, traffic, natural and physical characteristics and their use, energy 

consumption, historic and archeological sites, and reereational facilities. 

b. The required agency coordination, public involvement and permits or authorizations. 

c. The relationship of the proposed action to adopted or proposed land use pIans, policies, 

controIs, and goals and objeetives of affeeted communities, inc1uding potential effeets of transportation 

on Iand use and land use on transportation demand. 

5. A discussion of the environmental consequences. The discussion shall inc1ude the following: 

a. The environmental impacts of the alternatives. 

b. The adverse environmental effeets, if any, which cannot be avoided should the proposed action 

be implemented. 

c. The reIationship between local short-term uses of the human environment and the maintenance 

and enhancement of long-term produ~tivity. 

d. The significant irreversible or irretrievable commitments of resources, if any, which would be 

involved should the proposed action be implemented. 

e. The beneficial aspects of the proposed action, both short and long term. 

f. The eeonomic advantages and disadvantages of the proposed action. 

6. A discussion of the measures being considered to minimize the harm or enhance the beneficial 

environmental effeets of the proposed action. The discussion may inc1ude altemative designs or 

construction methods, altemative management actions, or other altematives such as replacement, 

restoration or compensation. 
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7. The names and qualifications of the persons primarily responsible for preparing the document 

or signifieant supporting baekground papers, including ba sie eomponents of the DEIS and FEIS. 

(b) In addition to the contents required under par. (a), the DEIS shall also include the identification 

of the preferred alternative, if any. 

(e) In addition to the contents required under par. (a), the FEIS shall also incorporate the 

comments received during the DEIS and subsequent hearing processes. A response shall be made to each 

environmental issue identified in the comments and not addressed in the DEIS. The response shall include 

a diseussion of the environmental issue, including the identification of the efforts to resolve the issue and 

the commitments to specific measures to mitigate adverse impacts and enhance benefieial effeets. 

(4) EA AND FONSI CONTENT. (a) The EA and FONSI may be completed on screening sheets 

developed by the department, and shall include all of the following: 

1. Stimulation of secondary environmental effeets. 

2. Creation of a new environmental effeet. 

3. Impacts on geographica11y scarce resources. 

4. Precedent-setting nature of the proposed action. 

5. The degree of controversy associated with the proposed action. 

6. Conflicts with offieial agency plans or local, state, or national polieies, including conflicts 

resulting from potential effeets of transportation on land use and land use on transp?rtation demand. 

7. Cumulative environmental impacts of repeated actions of the type proposed. 

8. Foreelosure of future options. 

9. Direet or indireet impacts on ethnic or cultural groups. 

(b) In addition to the contents required under par. (a), the FONSI shall also include the following: 

1. A specific finding that the proposed action is not a major action. 
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2. Documentation showing permit or coordinating ageney approval when the FONSI serves as 

the vehicle for such approval. 

(5) ER CONTENT. The ER shall refleet compiianee with the applicable laws and regulations of 

other ageneies, and shall include all of the following: 

(a) A deseription of the proposed action. 

(b) The purpose and need of the proposed action. 

(e) A brief deseription of the preferred alternative and the other alternatives under eonsideration. 

(d) The reasons for eliminating any of the alternatives from further eonsideration. 

(e) A summary of the status and results of ageney eoordination and public involvement. 

(f) A brief summarization of environmental, social and eeonomie issues relevant to the proposed 

action including the use of preseribed construction-related methods or special contraet provisions or land 

acquisitions that would be used to ensure that no significant adverse environmental effeets or controversies 

developed. 

TRANS 400.11 DISTRIBUTION AND REVIEW OF ENVIRONMENTAL DOCUMENTS. 

(1) SEE. (a) Public availability of SEE. When required, a SEE shall be prepared as an integral element 

of system plans. The system plan and SEE shall be made available for public inspection at the 

department's eentral offiee, appropriate department district offiees, and depository libraries. 

(b) Notice of availability of a SEE. A notice of availability of a system plan ~d its SEE shall be 

published in the offieial state newspaper and other newspapers, as deemed appropriate. The notiee may 

be combined with a notice of opportunity for a public hearing on the system plan. The notiee shall: 

1. Briefly describe the plan. 

2. List the locations where the plan and its SEE may be reviewed. 

3. rnvite the public to furnish comments on the plan and the SEE. 

4. Indicate where comments are to be sent and their due date. 
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(e) Public hearing. A public hearing on a system plan and its SEE shall be held by the 

department, except there is no requirement for a two-step, draft and final SEE because the planning 

process eontemplates that if the plan recommendations are implemented, there will be subsequent project 

or site-specifie environmental reviews. 

(2) LEIS. In the ease of a departmental report or recommendation on a department-initiated 

proposal for legislation that contains major and significant new proposals that are not within the scope of 

any eategorieal excIusion, the department shall prepare a LEIS substantially following the guidelines of 

the United States eouneil on environmental quality in 40 Code of Federal Regulations § 1506.8, July 1, 

1990. This incIudes transmission of the LEIS to the legislature eoneUITent with or within 30 days after 

the legislative proposal is submitted to the legislature, provided that the LEIS must be available in time 

for legislative hearings and deliberations, and 5 days in advance. There is no scoping requirement and 

the statement shall be prepared in the same manner as a DEIS, but shall be considered the detailed 

statement required by s. 1. 11 (2) (e) , Stats. Any eomments on the LEIS shall be given to the department 

whieh shall forward them along with its own responses to the legislative committees with jurisdietion. 

(3) DEIS. (a) Printing and distribution of DEIS. Printing of the DEIS shall be the responsibility 

of the preparer. Suffieient quantiHes of the DEIS shall be printed to meet distribution requirements. The 

DEIS shall be distributed to the following: 

I. The offiee of the governor. 

2. Local, state and federal governmental ageneies having special expertise, interest or jurisdietion. 

3. Regional and eounty planning ageneies within the area of the proposed action. 

4. Public offieials, interest groups and members of the public having the potential to be directly 

affected by the proposed action and requesting a eopy of the DEIS. A eharge may be assessed to cover 

reproduction and handling costs. 
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5. Offiees of the department located in the vieinity of the proposed action and at the department' s 

central offiee. 

6. Public libraries: 

a. For proposals having loca1 importanee, the nearest public library. In addition, a request shall 

be made to an appropriate public offieial to make the document available in a public plaee. 

b. For proposals having regional importanee, public libraries with a geographic distribution which 

provides public aceess without undue travel. 

c. For proposals having statewide interest, public libraries providing reasonable access for 

members of the public who would be potentially affected by such proposals. 

(b) Notiee of availability of DEIS. A notiee of availability of the DEIS shall be published in the 

appropriate offieial loca1 newspaper or in a newspaper with general circulation within the area affected 

by the proposed action. If the proposed action is of statewide interest, such notiee shall also be published 

in the offieial state newspaper. Such notice shall indude: 

1. A brief description of the proposed action. 

2. A brief description of the administrative procedures to be followed. 

3. The date by which comments on the DEIS must be submitted to the department. 

4. The locations where copies of the DEIS are available for review. 

(4) FEIS. The FEIS shall be printed and distributed, and a notice of availability of the FEIS shall 

be published in the same manner as provided for a DEIS under sub. (3), exeept that the decision to 

. proceed with the proposed action and to sign the ROD shall not be made sooner than 30 days after the 

date of publication of the notiee of availability of the FEIS or 90 days after the date of publication of the 

notice of availability of the DEIS. 

(5) EA. (a) Public availability of EA. The EA shall be made available for public inspection at 

the department's eentral offiee, the appropriate department district offiee, and the offiee of the loca1 unit 
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of goveroment having requested the proposed action. A charge may be assessed to cover reproduction 

and handling costs for requested copies of the EA or portions thereof. 

(b) Notice of availability of EA. A notice of availability of the EA shall be published in the 

appropriate offieialloeal newspaper or in a newspaper of general eirculation within the area affected by 

the proposed action. If the proposed action is of statewide interest, the notice shall also be published in 

the offieial state newspaper. The notice may be combined with the notice of opportunity for public 

hearing provided for under par. (c). The notice shall: 

1. Briefly describe the proposed action. 

2. Announce the completion and availability of the EA. 

3. List the locations where the EA may be inspected. 

4. Invite the public to furoish written comments on the proposed action. 

5. Indieate where comments are to be sent and that such comments must be submitted within 30 

days of the publication date of the notice. 

(c) Notice of oQpOrtunity for public hearing on EA. A notice of opportunity for public hearing 

shall be published when the EA is completed and made available for inspection as provided for under par. 

(a). Publication of the notice shall be in the appropriate offieialloeal newspaper or in a newspaper of 

general eirculation within the area affected by the proposed action. Publication shall also be in the offieial' 

state newspaper if the proposed action is of statewide interest. The notice shall invite submission of 

requests for a public hearing on the EA within 30 days after the date of publication of the notice. The 

notice shall inc1ude a description of the procedure for requesting a public hearing. 

(6) FONSI. The FONSI shall be made available by the department to partieipating loeal uni ts of 

goveroment and to the public upon request. A notice of availability shall not be required for a FONSI. 

A charge may. be assessed to cover reproduction and handling costs for requested copies of the FONSI 

or portions thereof. 
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(7) ER. The ER shall upon request be made available for inspeetion at the department's central 

office, the appropriate department district office, and the office of the loca1 unit of govemment having 

requested the proposed action. A notice of availability shall not be required for an ER. A charge may 

. be assessed to cover reproduction and handling costs for requested copies of the ER. 

TRANS 400.12 PUBLIC HEARlNGS. (1) PUBLIC HEARING ON SEE. The department shall 

hold a public hearing on a system plan and its SEE no sooner than 15 days after its notice of public 

hearing. The public hearing shall be held after announcement of the public hearing and the identity of 

the system plan and its SEE shall be refereneed in the public hearing announcement. 

(2) NO PUBLIC HEARING ON LEIS. As provided in s. 1. 11 (2) (d) , Stats., no public hearing 

IS required on environmental impact statements on reports or recommendations on proposals for 

legislation. 

(3) PUBLIC HEARING ON DEIS. (a) Whenever a proposed action requires an EIS, the 

department shall hold a public hearing on the DEIS no sooner than 15 days after its notice of availability 

is published. The hearing shall be held prior to the determination of the recommended course of action 

for the proposal. 

(b) A notice of public hearing shall be published, at least 15 days prior to the hearing, in the 

appropriate offieiallocal newspaper or in a newspaper of general eirculation within the area affected by 

the proposed action. If the proposed action is of statewide interest, such notice shall also be published 

in the offieia! state newspaper and any other newspapers as appropriate to obtain comprehensive coverage. 

Copies of the notice shall be mailed to appropriate loca1, state and federal ageneies and to others having 

an interest in the proceedings of the proposed action. The notice of public hearing shall include: 

1. Identification of the DEIS. 

2. Date, time and place of the hearing. 

3. A brief description of the proposed action. 

35 



4. A brief description of the scope and purpose of the hearing. 

5. The address to which questions may be sent prior to the hearing and locations where additional 

information may be obtained. 

6. Provision for submitting written statements in place of, or in addition to, testimony presented 

at the public hearing. 

7. The locations where the DEIS may be obtained or reviewed. 

(e) The public hearing may be combined with other hearings and notiees of hearings required for 

departmental aetions, provided the requirements under pars. (a) and (b) are met. 

(4) PUBLIC HEARINO ON EA. A public hearing on an EA may be held by the department if 

a request for such a hearing is received by the department within the time specified in the notiCe of 

opportunity for a public hearing provided for under s. Trans 400. 11(5)(c). Whenever the department 

approves a timely request for a public hearing under this subsection, the department shall proceed in the 

same manner as provided for a public hearing on a DEIS under sub. (3), exeept that the public hearing 

shall be held no sooner than 15 days after publication of the public hearing notice and the identity of the 

EA shall be referenced in the public hearing notiee. 

TRANS 400.13 DECISION ON PROPOSED ACTION. (1) FEIS; RECORD OF DECISION. 

(a) The department shall complete and sign a record of decision no sooner than 30 days after the date of 

publication of the notiee of availability of the FEIS provided for under s. Trans 400.11(4). 

(b) The record of decision shall contain the following information: 

1. A statement of the decision. 

2. Identification of all altematiyes considered by the department in reaching its decision, 

specifying which one is considere4 environmentally preferable. 

3. A statement indicating that all practicable means to avoid or mitigate environmental harm have 

been adopted, and if not so adopted, a statement specifying the reasons for not adopting all such means. 
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(2) EA; FINDING OF NO SIGNIFICANT IMPACT. (a:) The decision to revise an EA to 

constitute a FONSI shall not be made until after the end of the 30-day period specified in the notice of 

availability of the EA provided for under s. Trans 400. 11 (5)(b). 

(b) If potentially significant impacts have not been identified, the department shall revise the EA 

as appropriate and shall attach a summary of the public hearing, if a hearing was held, and a summary 

of any comments received and responses thereto. These items, along with a statement of no significant 

impact, shall constitute the FONSI and the record of decision. 

(c) If, at any point in the EA process, the department determines that the proposed action may 

have a significant. impact on the quality of the human environment, an EIS shall be prepared. 

TRANS 400.14 DEIS AND FEIS REEVALUATION AND SUPPLEMENT. (1) DEIS. (a) A 

reevaluation of a DEIS shall be prepared if 3 years have elapsed before the date of publication of the 

notice of availability of the FEIS provided for under s. Trans 400.11(4). A reevaluation of a DEIS shall 

also be prepared any time prior to the date of publication of the notice of availability of the FEIS if, in 

the judgment of the department, there have been significant changes in the proposed action, the affected 

human environment, the anticipated environmental impacts or the proposed mitigation measures. If in 

either case the reevaluation indicates or confirms any such significant changes, a supplemental DEIS shall 

be prepared. The supplemental DEIS shall be prepared and processed in the same manner as a DEIS 

under . this chapter. Preparation of the supplemental DEIS shall not require withdrawal of previous 

approvals for those aspects of the proposed action not directly affected by the changed condition or new 

information. 

(b) An EA may be used to assess the need to prepare a supplemental DEIS if it is uncertain that 

significant changes in the proposed action, the affected human environment, the anticipated environmental 

impacts or proposed mitigation measures will result in significant environmental impacts which could not 

be identified from preparing a reevaluation of the DEIS. The EA shall be preparedand processed in 
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accordance with the requirements o~ this ei ",pter. Preparation of the EA shal1 not require withdrawal of 

previous appro~als for those aspects of the proposed action not directly affected by the changed condition 

or new information,. 

(2) FEIS. (a) A reevaluation of a FEIS shal1 be prepared any time there have been, in the 

judgment of the department, significant changes in the proposed action, the affected human environment, 

the anticipated environmental impacts or the proposed mitigation measures. If the reevaluation confirms 

any such significant changes, a supp1emental FEIS shal1 be prepared. The supp1emental FEIS shal1 be 

prepared and processed in the same manner as a FEIS under this chapter. Preparation of the supp1emental 

FEIS shal1 not require withdrawal of previous approvals for those aspects of the proposed action not 

directly affected by the changed condition or new information. 

(b) An EA may be used to assess the need to prepare a supp1emental FEIS if it is uncertain that 

significant changes in the proposed action, the affected human environment, the antieipated environmental 

impacts or proposed mitigation measures will result in significant environmental impacts which cou1d not 

be identified from preparing a reevaluation of the FEIS. The EA shal1 be prepared and processed in 

accordance with the requirements of this chapter. Preparation of the EA shal1 not require withdrawal of 

previous approvals for those aspects of the proposed action not directly affected by the changed condition 

or new information. 

APPENDIX 1 

Federal Regu1ations and Procedures Adopted by the Wisconsin Department of Transportation 

United States Counei1 on Environmental Quality 7-1-90 
40 CFR § 1500.4 Redueing paperwork 
40 CFR § 1500.5 Reducing de1ay 
40 CFR § 1506.8 Proposals for legislation 
40 CFR § 1508.4 Categorica1 exc1usion 
40 CFR § 1508.17 Legislation 
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United States Department of Transportation 
Federa! Highway Administration and Urban Mass Transit Administration 4-1-91 23 CFR 
§ 771.117 Cate~orica1 exc1usions 

Federa! Aviation Administration 10-8-85 
Order 5050.4A, Categorica! exc1usions 

Chapter 3, paragraph 23 
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UNITED STATES COUNCIL ON 
ENVIRONMENT AL QUALITY 

§ 1500.4 Reducing paperwork. 

Ageneies shall reduee exeessive pa­
perwork by: 

(a) Redueing the length of environ­
mental impaet statements 
(§ 1502.2(e», by means such as setting 
appropriate page limits 
(§§ 1501.7(b)(1) and 1502.7). 

(b) Preparing analytie rather than 
eneyelopedie environmental impaet 
statements (§ 1502.Z(a». 

(e) Diseussing only briefly issues 
other than signüieant ones 
(§ 1502.2(b». 

(d) Writing environmental impaet 
statements in plain language 
(§ 1502.8). 

(e) Following a clear format for envi-
ronmental impaet statements 
(§ 1502.10). 

(f) Emphasizing the portions of the 
environmental impaet statement that 
are useful to deeisionmakers and the 
public (§ § 1502.14 and 1502.15) and re­
dueing emphasis on baekground mate­
rial (§ 1502.16). 

(g) Using the seoping process, not 
only to identify signüieant environ­
mental issues deserving of study, but 
also to deemphasize insignüieant 
issues, narrowing the seope of the en­
vironmental impaet statement process 
aeeordingly (§ 1501.7). 

(h) Summarizing the environment al 
impaet statement (§ 1502.12) and cir­
eulating the summary instead of the 
entire environmental impaet state­
ment if the latter is unusually long 
(§ 1502.19). 

(i) Using program, policy, or plan en­
vironmental impaet statements and 
tiering from statements of broad seope 
to those of narrower seope, to elimi­
nate repetitive diseussions of the same 
issues (§§ 1502.4 and 1502.20). 

(j) Ineorporating by referenee 
(§ 1502.21). 

(k) Integrating NEPA requirements 
with other environment al review and 
consultation requirements (§ 1502.25). 

(l) Requiririg comments to be as spe­
cifie as possible (§ 1503.3). 
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(m) Attaehing and eireulating only 
ehanges to the draft environmentaI 
impaet statement, rather than rewrit­
ing and cireulating the entire state­
ment when changes are minor 
(§ 1503.4(e». 

(n) Eliminating duplieation with 
State and loeal procedures, by pro vid­
ing for joint preparation (§ 1506.2), 
and with other Federal proeedures, by 
providing that an agency may adopt 
appropriate environmental doeuments 
prepared by another ageney (§ 1506.3). 

(0) Combining environment al doeu-
ments with other doeuments 
(§ 1506.4). 

(p) Using categorieal exclusions to 
define categories of actions whieh do 
not individually or cumuIatively have 
a signifieant effeet on the human envi­
ronment and whieh are therefore 
exempt from requirements to prepare 
an environment al impaet statement 
(§ 1508.4). 

(q) Using a finding of no signifieant 
impact when an action not otherwise 
exeluded will not have a signifieant 
effeet on the human environment and 
is therefore exempt from require­
ments to prepare an environmental 
impaet statement (§ 1508.13). 

[43 FR 55990, Nov. 29. 1978; 44 FR 873. Jan. 
3, 1979] 



UNITED STATES COUNCIL ON 
ENVIRONMENTAL QUALITY 

7-1-90 

§ 1500.5 Reducing delay. 

Ageneies shall reduee delay by: 
(a) Integrating the NEPA process 

into early planning (§ 1501.2). 
(b) Emphasizing interageney eoop· 

eration before the environmental 
impaet statement is prepared. rather 
than submission of adversary com· 
ments on a eompleted doeument 
(§ 1501.6). 

(e) Insuring the swift and fair reso· 
lution of lead ageney disputes 
(§ 1501.5). 

(d) Using the seoping process for an 
early identifieation of what are and 
what are not the real issues (§ 1501.7). 

(e) Establishing appropriate ·time 
limits for the environmental impaet 
statement process (§§ 1501.7(b)(2) and 
1501.8). 

(f) Preparing environmental impact 
statements early in the process 
(§ 1502.5). 

(g) Integrating. NEP.A reQuirements 
with other environmental review and 
eonsultation reQuirements (§ 1502.25). 

(h) Eliminating duplieation with 
State and loeal proeedures by provid· 
ing for joint preparation (§ 1506.2) and 
with other Federal proeedures by pro· 
viding that an ageney may adopt ap· 
propriate environmental doeuments 
prepared by another ageney (§ 1506.3). 

(1) Combining environmental docu· 
ments with other doeuments 
(§ 1506.4). 

(J) Using aeeelerated proeedures for 
proposals for legislation (§ 1506.8). 

(k) Using eategorieal exclusions to 
define eategories of actions whieh do 
not individually' or eumulatively have 
a significant effeet on the human envi­
ronment (§ 1508.4) and whieh are 
therefore exempt from reQuirements 
to prepare an environmental impact 
statement. 

(l) Using a finding of no signifieant 
impaet when an action not otherwise 
exeluded will not have a signifieant 
effeet on the human environment 
(§ 1508.13) and is therefore exempt 
from reQUlrements to prepare an envi­
ronmental impaet statement. 
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UNITED STATES COUNCIL ON 
ENVIRONMENT AL QUALITY 

7-1-90 

!lI506.S Proposala for lerialation. 
(a) The NEPA process for proposals 

for legiglation (§ 1508.17) significantly 
aflecting the quality of the human en­
vironment shall be integrnted with the 
legiglative process of the Congress. A 
legigIative environmental impact state­
ment is the detailed statement re­
quired by law to be included in a rec­
ommendation or report on a legigIative 
proposal to Congress. A legigIative en­
vironmenta! impact statement shall be 
considered part of the formal trans­
mitta! of a legigIative proposa! to Con­
gress: however, it may be transmitted 
to Congress up to 30 days later in 
order to allow time for completion of 
an accurate statement which can serve 
as the bas1s for public and Congres­
siona! debate. The statement must be 
available in time for Congressional 
hearings and deliberations. 

(b) Preparation of a legislative envi­
ronmenta! impact statement shall con­
form to the requirements of these reg­
ulations except as follows: 

(1) There need not be a scoping proc­
ess. 

(2) The legigIative statement shall be 
prepared in the same manner as a 
draft statement, but sha!l be consid­
ered the "detailed statement" required 
by statute: Provided. That when any 
of the following conditions exist both 
the draft and fina! environmenta! 
impact statement on the legislative 
proposa! shall be prepared and circu­
Iated as provided by §§ 1503.1 and 

.1506.10. 
(i) A Congressional Committee with 

jurisdiction over the proposa! has a 
rule requiring both draft and final en­
vironmental impact statementa, 

(ii) The proposal results from a 
study process required by statute 
(such as those required by the Wild 
and Scenic Rivers Act <16 U.S.C. 1271 
et seq.) and the Wildemess Act <16 
U.S.C. 1131 et seq.». 

(iii) Legiglative approval is sought 
for Federal or federally assisted con· 

. struction or other projects which the 
agency recommends be Iocated at spe­
cific geographic locations, For propos­
als requiring an environmental impact 
statement for the acquisition of space 
by the General Services Administra-

. tion, a draft statement shall accompa­
ny the Prospectus or the ll<b) Report 
of Building Project Surveys to the 
Congress, and a final statement shall 
be completed before site acquisition. 

(iv) The agency deeides to prepare 
draft and final statements. 

(e) Comments on the legiglative 
statement shall be given to the lead 
ageney which shall forward them 
a!ong with its own responses to the 
Congressiona! committees with juris­
dietion. 
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UNITED STATES COUNCIL ON 
ENVlRONMENTAL QUALITY 

7-1-90 

§ 1508.4 Categorical exclusion. 

"Categorical exclusion" means a cat­
egory of actions which do not individ­
ually or cumulatively have a signifi­
cant effect on the human environment 
and which have been fo und to have no 
such effect in procedures adopted by a 
Federal agency in implementation of 
these regulations (§ 1507.3) and for 
which, therefore, neither an environ­
mental assessment nor an environmen­
tal impact statement is required. An 
agency may decide in its procedures or 
otherwise, to prepare environmental 
assessments for the reasons state d in 
§ 1508.9 even thou gh it is not required 
to do so. Any procedures under this 
section shall provide for extraordinary 
circumstances in which a normally ex­
elude d action may have a signifieant 
environmental effeet. 
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UNITED STATES COUNCIL ON 
ENVIRONMENT AL QUALITY 

7-1-90 

§ 1508.17 Legislation. 

"Legislation" includes II. bill or legis­
lative proposal to Congress developed 
by or with the significant cooperation 
and support of a Federal a.gency, but 
does not include requests for appro­
priations. The test for significant co· 
operatian is whether the proposal is in 
fact predominantly that of the agency 
rather than another source. Drafting 
does not by itself constitute significant 
cooperation. Proposals for legislation 
include requests for ratiiication of 
treaties. Only the agency which has 
primary responsibility for the subject 
matter involved will prepare II. legisla· 
tive environmental impact statement. 
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FEDERAL HIGHW AY ADMINISTRATION 
AND URBAN MASS TRANSIT ADMINISTRATION 

II 771.117 eaterorieal exclusions. 
(a) Categorieal exelusions WEs) are 

actions whieh meet the definition con­
tained in 40 CFR 1508.4, and, based on 
past experience with similar actions, 
do not involve signifient environmen­
tal impaets. They are actions whieh: 
do not induee signifieant impaets to 
planned growth or land use for the 
area; do not require the reloeation of 
significant numbers of people; do not 
have a signifieant impaet on any natu­
ral, culturaI, reereational, historie or 
other resouree; do not involve signifi­
cant air, noise, or water quality im­
paets; do not have signifieant impaets 
on travel pattems; or do not other­
wise, either individually or eumulative­
ly, have any signifieant environmental 
impaets. 

(b) Any action whieh normally 
would be elassifiedas a CE but eould 
involve unusual eireumstanees will re­
quire the Administration, in coopera­
tion with the applleant, to eonduet ap­
propriate environmental studies to de­
termine if the CE elassifieation is 
proper. Such unusual eireumstanees 
inelude: 

(1) Significant environmental im­
paets; 

(2) Substantial eontroversy on envi­
ronmental grounds; 

(3) Signifiearit impact on properties 
proteeted by seetion 4(f) of the DDT 
Aet or seetion 106 of the National His­
torie Preservation Aet; or 

(4) Ineonsisteneies with any Federa!, 
State, or loeal law, requirement or ad­
ministrative deterrnination relating to 
the environmental aspeets of the 
action. 

(e) The following actions me et the 
eriteria for CEs in the CEQ regulation 
(seetion 1508.4) and § 771.117<a) of 
this regulation and normally do not 
require any further NEP A approvals 
by the Administration: 

(1) Aetivities which do not involve or 
lead directly to eonstruetion, such as 
planning and technieal studies; grants 
for training and research prograrns; 
research activities as defined 0 in 23 
U.S.C. 307; approval of a unified work 
program and any finetings required in 
the planning process pursuant to 23 
U.S.C. 134; approval of statewide pro. 
grams under 23 CFR part 630; approv. 
al of project eoneepts under 23 CFR 
part 476; engineering to define the ele. 
ments of a proposed action or alterna­
tives so that social, eeonomie, and en­
vironmental effeets ean be assessed; 
and Federal-aid system revisions 
which estabIish classes of highways on 
the Federal-aid highway system. 
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(2) Approval of utility installations 
along or across a transportation facili­
ty. 

(3) Construetion of bieycle and pe­
destrian lanes, paths, and faeilities. 

(4) Aetivities ineluded in the State's 
highway sajety plan under 23 U.S.C. 
402. 

(5) Transfer of Federal lands pursu­
ant to 23 U.S.C. 317 when the subse­
quent action is not an FHW A action. 

(6) The installation of no ise barriers 
or alterations to existing publicly 
owned buildings to provide for noise 
reduetion. 

(7) Landscaping. 
(8) Installation of fencing, signs, 

pavement markings, small passenger 
shelters, traffie signals, and railroad 
warning deviees where no substantial 
land aequisition or traffie disruption 
will oeeur. 

(9) Emergeney repairs under 23 
U.S.C.125. 

(10) Aequisition of seenie easements. 
(11) Determination of payback 

under 23 CFR part 480 for property 
previously aequired with Federal-aid 
participation. 

(12) Improvements to existing rest 
areas and truek weigh stations. 

(13) Ridesharing aetivities. 
(14) Bus and rai! ear rehabilitation. 
(15) Alterations to faeilities or vehi-

eles in order to make them accessible 
for elderly and handicapped persons. 

(16) Program administration, techni­
eal assistanee aetivities, and operating 
assistanee to transit authorities to eon­
tinue existing service or increase serv­
ice to 0 meet routine ehanges in 
demand. 

(17) The purehase of vehicles by the 
applieant where the use of these vehi­
eles ean be aeeommodated by existing 
facllitles or by new faeUitles whleh 
themselves are within a CE. 

(18) Track and railbed maintenanee 
and lmprovements when carried out 
within the existing right-of-way. 

(19) Purehase and installation of op­
erating or maintenanee equipment to 
be located within the transit facility 
and with no signifieant impaets off the 
site. 

(20) Promulgation of rules, regula­
tions, and directives. 

(d) Additional actions whieh me et 
the criteria for a CE in the CEQ re gu­
lations (40 CFR 1508.4) and paragraph 
(a) of this section° may be designated 
as CES only after Administration ap­
proval. The applicant shall submit 
documentation whieh demonstrates 
that the specifie eonditions or eriteria 
for these CEs are satisfied and that 
sign1!icant environmental eHeets will 
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(3) Issuance of airport planninq grants. 

(4) Airport Improvement program actions which are tentative and con­
ditional and clearly taken as a preliminary action to establish a sponsor'~ eliqi­
bility under the Program. 

(5) Retirement of the principal of bond or other innebtenness f.or terrninal 
development. 

(6) Issuance of airport policyand planninq nocuments includinq the 
National Plan of Integrated Airport Systems (NPIAS}; Airport Irnprovement Proqrarn 
(AlP) priority system, advisory circulars on olanninq, design, ann ~evelooment 
prograrns which are not intended for direet implementation or which are issued bv 
FAA as administrative and technical guidance to the oublic. 

(7) lssuance of certificates and related actions under the Airoort 
Certification Program (14 CFR Part 139). 

(8) 'lssuance of grants for preparation of noise exoosure rnaps and noise 
compatibility programs per sections 103(a) and l04(a) of the Aviation Safetv ann 
Noise Abatement Act of 1979 and 14 CFR Part 150 determinations on noise eXPQsure 
maps and approval of noise cornpatibility proqrams. 

(9) Airspace deterrninations (see paraqraph 25, Advisorv Actions). 
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EtTective Date: This rule shall take effeet on the first day of the month following publication in 
the Wisconsin Administrative Register as provided in s. 227.22(2)(intro.), Stats. 

Signed at Madison, Wisconsin this l.\ tl day of March, 
1992. 

~ \ 
CHARLES H. THOM~~~~ 
Seeretary 
Wisconsin Department of Transportation 
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