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STATE OF WISCONSIN 
DEPARTMENT OF REGULATION AND LICENSING 

APR 1419 
Revisor of Statt 

Bureau 

IN THE MATTER OF RULE-MAKING 
PROCEEDINGS BEFORE THE 
DEPARTMENT OF REGULATION 
AND LICENSING 

ORDER OF THE 
DEPARTMENT OF REGULATION AND LICENSING 

ADOPTING RULES 
(CLEARINGHOUSE RULE 91-124) 

An order of the Department of Regulation and Licensing to re peal RL 2.03 (1); 
to renumber RL 2.03 (2), (3) and (4); to renumber and amend RL 2.036; to amend 
RL 2.02, RL 2.03 (5), (7) and (8), RL 2.035 (intra.) and (3), RL 2.04, RL 2.06 
(intra.), (3) and (4), RL 2.08 (2), RL 2.09 (1), (3) and (4), RL 2.10 (title), 
(1), (2) (tit1e), (2) and (3), RL 2.11, RL 2.12, RL 2.14, RL 2.15 (1), (5) and 
(6) and RL 2.16; to repeal and recreate RL 2.07 and RL 2.17; and to create RL 
2.03 (4) and (10), RL 2.036, RL 2.15 (8) and RL 2.18 of the administrative 
code re1ating to procedures for discip1inary proceedings. 

Analysis prepared by the Department of Regulation and Licensing. 

ANALYSIS 

Statutes authorizing promulgation: ss. 15.08 (5) (b) and 227.11 (2) (a), 
Stats. 

Statutes interpreted: ss. 440.03 (1) and 440.22, Stats. 

In this order the Department of Regulation and Licensing amends its ru1es on 
uniform procedures for receiving, fi1ing and investigating comp1aints, for 
commencing discip1inary proceedings and conductirig hearings. 

Technica1 amendments are made to severa1 ru1es in Chapter RL 2. The 
definition of "discip1inary authority" simp1ifies reference to the department 
and the variaus boards attached to it. The term "hearing examiner" is 
rep1aced by "administrative law judge." The definition' of "discip1inary 
proceeding" is expanded to inc1ude forfeitures when authorized by statute. 

A procedure is estab1ished for settlement conferences to dispose of informa1 
comp1aints when appropriate without initiating forma1 disciplinary proceedings. 

The provisions for prehearing conferences is broadened to exp1icitly permit 
te1ephone conferences. The site for hearings is specified as Madison un1ess 
the heal th or safety of a witness or the parties or an emergency requires that 
a hearing be he1de1sewhere. 

The procedure for determining costs for transcripts is simp1ified. 

Procedures are created for the assessment of costs. 

The 1anguage of the notice of hearing is revised and a form for anatice is 
included in an appendix. 
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TEXT OF RULE 

SECTION 1. RL 2.02 is amended to read: 

RL 2.02 SCOPE; KINDS OF PROCEEDINGS. The ru1es in this chapter govern 
procedures in c1ass 2 proceedings, as defined in s. 227.01 (3) (b), Stats., 
against 1icensees before the department and all &eaffte discip1inary 
authorities attached to the department, except that s. RL 2.17 app1ies a1so to 
c1ass 1 proceedings, as defined in s. 227.01 (3) (a), Stats. 

SECTION 2. RL 2.03 (1) is repealed. 

SECTION 3. RL 2.03 (2), (3) and (4) are renumbered (1), (2) and (3). 

SECTION 4. RL 2.03 (4) is created to read: 

RL 2.03 (4) "Disciplinary authority" means the department or the attached 
examining board or board having authority to revoke the license of the holder 
whose conduct is under investigation. 

SECTION 5. RL 2.03 (5), (7) and (8) are amended to read: 

RL 2.03 (5) "Disciplinary proceeding" means a proceeding against one or 
more licensees in which a &eafft disciplinary authority may determine to revoke 
or suspend a license, to reprimand a licensee, ef to limit a license~ 
impose a forfeiture, or to refuse to renew a license becaus.e of a violation of 
law. 

(7) "Informa1 comp1aint" means any written information submitted to 
the division or any &eafft discip1inary authority by any person which requests 
that a disciplinary proceeding be commenced against a 1icensee or which 
alleges facts, which if true, warrant discip1ine. llfft~efffla±-eefflp±a~ft~ll 

~fte±Hftee-feqHee~e-~ef-ft~ee~p±~ftafy-pfeeeeft~ftge-ae-epee~~~eft-~ft-eT-44GT~GT 
8~a~eT 

(8) "Licensee" means a person, partnership, corporation or 
association ho1ding any 1icense, permit, certificate or registration ~eeHeft 
g~anted by a &eafft disciplinary authority or having any right to renew a 
license, permit, certificate or registration ~eeHeft granted by a &eafft 
discip1inary authority. 

SECTION 6. RL 2.03 (10) is created to read: 

RL 2.03 (10) "Sett1ement conference" means a proceeding before a 
discip1~nary authority or its designee conducted according to s. RL 2.036, in 
which a conference with one or more licensee is he1d to attempt to reach a 
fair disposition of an informa1 complaint prior to the commencement of a 
discip1inary proceeding. 

SECTION 7. RL 2.035 (intro.) and (3) are amended to read: 

RL 2.035 RECEIVING INFORMAL COMPLAINTS. (intro.) All informa1 complaints 
received sha11 be referred to the division for filing, screening and, if 
necessary, investigation. Screening shall be done by the &eafft discip1inary 
authority, or, if the &eafft discip1inary authority directs, by a &eafft 
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~iseiQ1_Lng~uthority member or the division. In this seetion, sereening is 
a pre1iminary review of eomp1aints to determine whether an investigation is 
neeessary. Considerations in sereening inelude, but are not 1imited to: 

(3) Whether the matter a11eged, if ~a*e taken as a whole, is 
trivia1; and 

SECTION 8. RL 2.036 is renumbered 2.037 and amended to read: 

RL 2.037 PARTIES TO A DISCIPLINARY PROCEEDING. Parties to a diseipIinary 
proeeeding are the respondent, the division and the beafa diseip1inary 
authority before whieh the diseip1inary proeeeding is heard. 

SECTION 9. RL 2.036 is ereated to read: 

RL 2.036 PROCEDURES FOR SETTLEMENT CONFERENCES. At the diseretion of the 
diseip1inary authority, a settlement conferenee may be he1d prior to the 
eornmeneement of a diseip1inary proeeeding, pursuant to the following 
proeedures: 

(1) SELECTION OF INFORMAL COMPLAINTS. The diseip1inary authority or 
its designee may determine that a sett1ement conferenee is appropriate during 
an investigation of an informa1 complaint if the information gathered during 
the investigation presents reasonab1e grounds to believe that a vio1ation of 
the Iaws enforeed by the diseip1inary authority has oeeurred. Considerations 
in making the determination may inelude, but are not 1imited to: 

(a) Whether the issues arising out of the investigation of the 
informa1 complaint are e1ear, diserete and suffieient1y 1imited to a110w for 
reso1ution in the informa1 setting of a settlement eonferenee; and 

(b) Whether the facts of the informa1 complaint are undisputed 
or e1ear1y aseertainab1e from the doeuments reeeived during investigation by 
the division. 

(2) PROCEDURES. When the diseip1inary authority or its designee has 
se1eeted an informa1 complaint for a possib1e settlement eonferenee, the 
Iieensee sha11 be eontaeted by the division to determine whether the 1ieensee 
desires to partieipate in a sett1ement eonferenee. A notice of sett1ement 
eonferenee and a deseription of sett1ement conferenee proeedures, prepared on 
forms preseribed by the department, sha11 be sent to all partieipants in 
advanee of any settIernent eonferenee. A sett1ement conferenee sha11 not be 
heId without the eonsent of the 1ieensee. No agreement reaehed between the 
1ieensee and the diseip1inary authority or its designee at a sett1ement 
conferenee whieh imposes diseip1ine upon the 1ieensee sha11 be binding unti1 
the agreement is reduced to writing, signed by the 1ieensee, and accepted by 
the discip1inary authority. 

(3) ORAL STATEMENTS AT SETTLEMENT CONFERENCE. Oral statements made 
during a sett1ement conferenee sha11 not be introduced into or made part of 
the record in a discip1inary proceeding. 
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SECTION 10. RL 2.04 is amended to read: 

RL 2.04 COMMENCEMENT OF DISCIPLINARY PROCEEDINGS. Disciplinary 
proceedings are commenced when a notice of hearing is filedin the &ea~e 
disciplinary authority office or with a designated fiea~iftg-e*affiifte~ 
administrative law judge. 

SECTION 11. RL 2.06 (intro.), (3) and (4) are amended to read: 

RL 2.06 COMPLAINT. (intro.) A complaint may be made on information and 
belief and m~e~ shall contain: 

(3) Arequest in essentially the following form: "Wherefore, the 
complainant demands that the &ea~e disciplinary authority hear evidence 
relevant to matters ~eei~ee-fie~eiftT-ee~e~mifteT a11eged in this comp1ain~ 
determine and impose the discip1ine warranted. and assess the eos ts of the 
Qroceeding against the respondent;" and, 

(4) The signature of the complainant wfiiefi-efia±±-&e-maee-~~eft-ea~fi 
afte-may-&e-maee-eft-iftfe~ma~ieft-afte-&e±iefT--A-eem~±aift~-fi±ee-&y-a-&ea~e-eft 
i~e-eWft-me~ieft-afte-eigftee~&y-a-&ea~e-mem&e~-fteee-fte~-&e-~e~ifiee. 

SECTION 12. RL 2.07 is repea1ed and recreated to read: 

RL 2.07 NOTICE OF HEARING. (1) A notice of hearing shall be sent to the 
respondent at least. 10 days prior to the hearing, unIess for good cause such 
notice is impossible or impraetieal, in which case shorter notice may be 
given, but in no case may the notice be provided less than 48 hours in advance 
of the hearing. 

(2) A notice of hearing to the respondent shall be substantially in 
the form shown in Appendix I and signed by a disciplinary authority member or 
an attorney in the division. 

SECTION 13. RL 2.08 (2) is amended to read: 

RL 2.08 (2) Any paper required to be filed with a &ea~e disciplinary 
authority may be mailed to the &ea~e disciplinary authority office or, if a 
fiea~iftg-e*affiifte~ an administrative law jydge has been designated to preside in 
the matter, ,to the fiea~iftg-e*affiifte~ administrative law jydge and shall be 
deemed filed on receipt at the &ea~e disciplinary authority office or by the 
fiea~iftg-e*affiifte~ administrative law judge. An answer under s. RL 2.09. and 
motions under s. RL 2.15 may be filed and served by faesimile transmission. A 
document filed by facsimile transmission under this section shall also be 
mailed to the disciplinary aythority. An answer or motion filed by facsimile 
transmission shall be deemed filed on the first business day after receipt by 
the diseiplinary authority. 

SECTION 14. RL 2.09 (1), (3) and (4) are amended to read: 

RL 2.09 ANSWER. (1) An answer to a complaint shall &e-ve~ified-&y-~fie 
~ee~efteeft~-afte state in short and plain termsthe defenses to each eause 
asserted and shall admit or deny the a~e~meft~e allegations upon which the 
complainant relies. If the respondent is without knowledge or information 
suffieient to form a belief as to the truth of the a~e~meH~ allegation, the 
respondent shall so state and this has the effect of a denial. Denials s'hall 
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fair1y meet the substance of the a~ermea~e allegations denied. The respondent 
sha11 make denia1s as specific denia1s of designated a~ermea~e allegations or 
paragraphs but if the respondent intends in good faith to deny only a part or 
a qua1ification of an a~ermea~ allegation, the respondent sha11 specify so 
much of it as true and material and sha11 deny only the remainder. 

(3) A~ermea~e Allegations in a complaint are admitted when not 
denied in the answer. 

(4) An answer to a complaint mHe~ sha11 be fi1ed within 20 days 
af~er-~ae-eem~±aia~-aae-e.eea-eer~ee-ea-Mie-ree~eaeea~ from the date of service 
of the comp1aint. 

SECTION 15. RL 2.10 (tit1e), (1), (2) (tit1e), (2) and (3) are amended to 
read: 

RL 2.10 (tit1e) ADMINISTRATIVE LAW JUDGE. (1) DESIGNATION. ±a-aay 
eieei~±iaary-~reeeeeiag-a-e.eare-maYT-aae-ia-~reeeeeiage-eemmeaeee-ae-~ae 
peeH±~-ef-a-eeeieiea-maee-e.y-eae-er-mepe-effieia±e-ef-a-e.eapeT-a-e.eare-eaa±± 
eeeigaa~e-~aa~-~ae-~peeeeeiage-e.e-~reeieee-e~ep-e.y-a-aeariag-eHamiaerT--Ya±eee 
a-e.eare-eeeigaa~ee-e~aerwieeT-eieei~±iaary Discip1inary hearings sha11 be 
presided over by a-aeariag-eHamiaer an administrative law judge emp10yed by 
the department aae-aeeigaee-ae-aeariag-eHamiaer-~e-~aa~-e.eare un1ess the 
discip1inary authority designates otherwise. ±f-~ae-regH±ar±y-aeeigfiee 

eHamiaep-ie-Haa~ai±ae.±eT-~ae-eHamiaer The administrative law judge sha11 be an 
attorney in the department designated by the department eeere~arY general 
counse1, an emp10ye borrowed from another agency pursuant to s. 20.901, 
Stats., or a person emp10yed as a specia1 project or 1imited term emp10ye by 
the department, except that the eHamiaep administrative law judge may not be 
an emp10ye in the division. 

(2) (tit1e) AUTHORITY. A-aeariag-eHamiaer An administrative law 
iudge designated under this section to preside over any discip1inary 
proceeding has the authority described in s. 227.46 (1), Stats. Un1ess 
otherwise directed by a e.eare discip1inary authority pursuant to 
s. 227.46 (3), Stats., a-aeapiag-eHamiaer an administrative law judge 
presiding over a discip1inary proceeding sha11 prepare a proposed decision, 
inc1uding findings of fact, conelusions of law, order and opinion, in a form 
that may be adopted as the final decision in the case. 

(3) itJt1e) SERVICE OF PROPOSED DEQISION. Un1ess otherwise 
directed by a e.eare disciplinary authority, the proposed decision shall be 
served by the eHamiaep administrative law judge on all parties with a notice 
providing each party adversely affected by the proposed decision with an 
opportunity to file with the e.eape discip1inary authority objections and 
written argument with respeet to the objections. A party adversely affected 
by a proposed decision shall have at least 10 days from the date of service of 
the proposed decision to fi1e objections and argument. 

SECTION 16 •. RL 2.11 and 2.12 are amended to read: 

RL 2.11 PREHEARING CONFERENCE. In any matter pending before the e.eape 
discip1inary authority the complainant and the respondent, or their attorneys, 
may be directed by the e.eape disciplinary authority or aeapiag-eHamiaer 
administrative law judge to appear at a conferenee or to participate in a 
te1ephone conferenee to consider the simp1ification of issues, the necessity 
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or desirabi1ity of amendments to the p1eadings, the admission of facts or 
doeuments whieh wi11 avoid unneeessary proof and such other matters as may aid 
in the disposition of the matter. 

RL 2.12 SETTLEMENTS. Afty No stipu1ation or sett1ement agreement &e~weeft 
~he-~epaeft-~peaee~~iftg-~he-eem~±aift~-afte-~he-pea~efteeft~ disposin& of a 
complaint or informa1 complaint sha11 fte~ be effeetive or binding in any 
respeet unti1 redueed to writin&. si&ned by the respondent and approved by the 
&eaPe diseip1inary authority. 

SECTIaN 17. RL 2.14 is amended to read: 

RL 2.14 DEFAULT~ If the respondent fai1s to answer as required by 
s. RL 2.09 or fai1s to appear at the hearing at the time fixed therefor, the 
respondent is in default and the &eaPe diseip1inary authority may make 
findings and enter an order on the basis of.the complaint and other evidenee. 
The &eaPe diseip1inary authority may, for good eause, relieve the respondent 
from the effeet of such' findings and permit the respondent to answer and 
defend at any time before the &eaPe diseip1inary authority enters an order or 
within a reasonab1e time thereafter. 

SECTIaN 18. RL 2.15 (1), (5) and (6) are amended to read: 

RL 2.15 CONDUCT OF HEARING. (1) PRESIDING OFFICER. The hearing sha11 be 
presided over by a member of the &eaPe diseip1inary authority or a-aeapiftg 
eHamiftep an administrative law jud&e designated pursuant to s. RL 2.10. 

(5) MOTIONS. All motions, exeept those made at hearing, sha11 be in 
wri ting, f iled with the pres iding of fieer and a eopy served upon the ~epaeft 
~peaee~~iftg-~ae-eem~±aift~-ep-~he-pea~efteeft~ opposin& party not 1ater than 5 
days before the time speeified for hearing the motion. 

(6) ADJOURNMENTS. The presiding offieer may, for good eause, grant 
eontinuanees, adjournments and extensions of time-fe~-~eaaefta-afte-aeee~eiftg-~e 
eeftei~iefta-eeemee-aa-a~~~e~~ia~e-&y-~ae-~~eaieiftg-effiee~. 

SECTIaN 19. RL 2.15 (8) is ereated to read: 

(8) LOCATION OF HEARING. All hearings sha11 be he1d at the offiees 
of the Department of Regu1ation and Lieensing in Madison un1ess the presiding 
offieer determines that the hea1th or safety of a witness or of a party or an 
emergeney requires that a hearing be he1d e1sewhere. 

SECTIaN 20. RL 2.16 is amended to read: 

RL 2.16 WITNESS FEES AND COS~ Witnesses subpoenaed at the request of 
the division or the &ea~e disciplinary authority shaH be entit1ed to 
eompensation from the state for atten.danee and trave1 as pro\rided in ch. 885, 
Stats. 

SECTIaN 21. RL 2.17 is repea1ed and recreated to read: 

RL 2.17 TRANSCRIPTION FEES. (1) Thefee eharged for a transeript of a 
proceeding under this ehapter sha11 be computed by the person or reporting 
service preparing the transcript on the following basis: 
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(a) If the transcript is prepared by a reporting service, the fee 
charged for an original transcription and for copies shall be the arnount 
identified in the state operational purchasing bulletin which identifies the 
reporting service and its fees. 

(b) If a transcript is prepared by the department, the department 
shall charge a transcription fee of $1.75 per page and a copying charge of 
$.25 per page. If 2 or more persons request a copying fee of $.25 per page, 
the department sha11 charge each requester a copying fee of $.25 per page, but 
may divide the transcript fee equitab1y arnong the requesters. If the 
department has prepared a written transcript for its own use prior to the time 
arequest is made, the department sha11 assuroe the transcription fee, but 
sha11 charge a copying fee of $.25 per page. 

(2) A person who is without means and who requires a transcript for 
appea1 or other reasonab1e purposes sha11 be furnished with a transcript 
without charge upon the fi1ing of a petition of indigency signed under oath. 

SECTION 22. RL 2.18 is created to read: 

RL 2.18 ASSESSMENT OF COSTS. (1) The proposed decision of an 
administrative law judge following hearing shal1 inc1ude a recommendation 
whether all or part of the eos ts of the proceeding sha11 be assessed against 
the respondent. 

(2) If a respondent objects to the recommendation of an 
administrative law judge that costs be assessed, objections to the assessment 
of costs sha11 be filed, a10ng with any other objections to the proposed 
decision, within the time established for fi1ing of objections. 

(3) The discip1inary authority's fina1 decision and order imposing 
discip1ine in a discip1inary proceeding sha11 inc1ude a determination whether 
all or part of the eos ts of the proceeding sha11 be assessed against the 
respondent. 

(4) When costs are imposed, the division and the administrative law 
judge sha11 fi1e supporting affidavits showing costs incurred within 15 days 
of the date of the fina1 decision and order. The respondent sha11 fi1e any 
objection to the affidavits within 30 days of the date of the fina1 decision 
and order. The discip1inary authority sha11 review any objections, a10ng with 
the affidavits, and affirm or modify its order without a hearing. 

Appendix I 
NOTICE OF HEARING 

THE STATE OF WISCONSIN 
To each person narned above as a respondent: 

You are hereby notified that discip1inary proceedings have been commenced 
against you before the ( #1 ). The Comp1aint, which is attached to this 
Notice, states the nature and basis of the proceedingo This proceeding may 
resu1t in discip1inary action taken against you by the ( #2 ). This 
proceeding is a c1ass 2 proceeding as defined in s. 227.01 (3) (b), Wis. Stats. 
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Within 20 days of rece1v1ng this Notice, you must respond with a written 
Answer to the allegations of the Comp1aint. You may have an attomey he1p or 
represent you. The Answer sha11 fol1ow the general ru1es of pleading 
contained in s. RL 2.09. If you do not provide a proper Answer within 20 
days, you wi11 be found to be in defau1t, and a defau1t judgment may be 
entered against you on the basis of the complaint and other evidence and the 
( #3 ) may take discip1inary action against you and impose thecosts of 
the investigation, prosecution and decision of this matter upon you without 
further notice or hearing. 

The origina1 of your Answer shou1d be fi1ed with the Administrative Law Judge 
who has been -designated to preside over this matter pursuant to s. RL 2.10, 
who is: 

( fl:4 ) 
Department of Regulation and Licensing 
Office of Board Lega1 Services 
p .0.- Box 8935 
Madison, Wisconsin 53708 

You should also file a copy of your Answer with the complainantls attorney, 
who is: 

( fl:5 ) 
Department of Regu1ation and Licensing 
Division of Enforcement 
P.O. Box 8935 
Madison, Wisconsin 53708 

A hearing on the matters contained in the Complaint wi11 ~e he1d at the time 
and 1ocation indicated below.: 

Hearing Date. Time and Location 

Date: ( #6 ) 
Time: ( #7 ) 
Location: Room ( #8 ) 

1400 East Washington Avenue 
Madison, Wisconsin 

or as soon thereafter as the matter may be heard. The questions to be 
determined at this hearing are whether the 1icense previously issued to you 
shou1d be revoked or suspended, whether such 1icense shou1d be 1imited, 
whether you shou1d be reprimanded, whether, if authorized by law, a forfeiture 
shou1d be imposed, or whether any other discip1~ne should be imposed on you. 
You may be represented by an attorney at the hearing. The legal authority and 
procedures under which the hearing is to be held is set forth in s. 227.44, 
Stats., s. ( #9 ), Stats., ch. RL 2, and s. ( #10 ). 

If you do not appear for hearing at the time and 1ocation set forth above, you 
wil1 be found to be in default, and a defau1t judgment may be entered against 
you on the basis of the complaint and other evidence and the ( #11 ) may 
take discip1inary action against you and impose the costs of the 
investigation, prosecution and decision of this matter upon you without 
further notice or hearing. 
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If you choose to be represented by an attorney in this proceeding, the 
attorney is requested to fi1e a Notice of Appearance with the discip1inary 
authority and the Administrative Law Judge within 20 days of your.receiving 
this Notice. 

Dated at Madison, Wisconsin this day of _______________ , 19 ___ . 

Signature of Licensing Authority Member or Attorney 
( 12 ) 

INSERTIONS 

1. Discip1inary authority 
2. Discip1inary authority 
3. Discip1inary authority 
4. Administrative Law Judge 
5. Comp1ainant's attorney 
6. Date of hearing 
7. Time of hearing 
8. Location of hearing 
9. Lega1 authority (statute) 
10. Lega1 authority (administrative code) 
11. Discip1inary authority 
12. Address and te1ephone number of person signing the complaint 

(END OF TEXT OF RULE) 

The ru1es adopted in this order sha11 take effeet on the first day of the 
month following pub1ication in the Wisconsin administrative register as 
provided in s. 227.22 (2) (intro.), Stats. 

Agency /JI..U.&...",.. il. ~~,~'--' 
Marlene A. Cummings, Secre~ 

Department of Regu1ation 

RECE\VED 

APR 14 1992 
Revisor of Statutes 

8ureau 
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CORRESPONDENCE/MEMORANDUM STATE OF WISCONSIN 

DATE: 

TO: 

FROM: 

SUBJECT: 

April 14, 1992 

Gary Poulson 
Assistant Revisor of Statutes 

Pamela Haack, Administrative Assistant 
Department of Regulation and Licensing 

Final Rulemaking Order 

Ageney: DEPARTMENT OF REGULATION AND LlCENSING 

Clearinghouse Rule: 91"124 

RECEIVED 

APR 141992 
Revisor of Statutes 

Sureau 

Attached is a copy and a certified copy of a final order adopting rules. 

Would you please publish these rules in the code. 

Thank you. 


