
STATE OF WISCONSIN 

DEPARTMENT OF AGRICULTURE, 
TRADE & CONSUMER PROTECTION 

) 
) SS. 
) 
) 

REce'VED 

I~~~r~ 1~g~), 
Rev/sor of Statutes 

8ureau 

TO ALL TO WHOM THESE PRESENTS SHALL COME, GREETINGS: 

I, Nicholas J. Neher, Administrator, Agricultural Resource Management Division, 

State of Wisconsin, Department of Agriculture, Trade and Consumer Protection, and 

custodian of the official records of said Division, do hereby certify that the annexed order 

amending rules relating to chemical and container collection grant program, Chapter Ag 164, 

Wis. Adm. Code, was duly approved and adopted by the Department on June 17, 1992. 

I further certify that said copy has been compared by me with the original on file in 

the Department and that the same is a true copy thereof, and of the whole of such original. 

IN TESTIMONY WHEREOF, I have hereunto 
set my hand and affixed the official seal of the 
Department at the Department offiees in the city 
of Madison, this 17th day of June, 1992. 

, Administrator 
Agricultural R source Management Division 



ORDER OF THE STATE OF WISCONSIN DEPARTMENT OF 
AGRICULTURE, TRADE AND CONSUMER PROTECTION 

ADOPTING RULES 

.The Wisconsin department of agriculture, trade and consumer protection adopts this order to 

create ch. Ag 164, relating to the department's chemical and container collection grant 

program. 

Analysis Prsmared by the Department of Agriculture. Trade 
Trade and Consumer Protection 

Statutory authority: ss. 93.07 (1), Stats. 
Statute interpreted: s. 93.55, Stats. 

Grant program 

In the biennial budget act, 1991 Wis. Act 39, the legislature authorized the department to 
continue the agricultural "elean sweep" program created under s. 93.55, Stats. Under this 
program, the department issues grants to participating counties to establish programs for the 
collection and disposal of waste agricultural chemicals and chemical containers. The 
legislature appropriated $567,700 for this program in FY 1991-92 and $560,400 in FY 1992-
93. 

This rule spells out the procedures which the department will use in distributing "elean 
sweep" grants to the counties. Under the rule, the department may provide a grant to fund 
all or part of a county "elean sweep" project. Funding is limited to counties, and is not 
available to cities, villages or towns. 

Grant funds may be used to reimburse a county's direct costs related to the collection and 
disposal of waste agricultural chemicals and chemical containers, ineluding the cost of hiring 
a licensed hazardous waste disposal operator to receive, transport and dispose of hazardous 
wastes. Funds may not be used to collect or dispose of waste oil, batteries or chemicals that 
may be readily handled under other waste disposal programs. Nor may funds be used to 
collect or dispose of the pesticides 2,4,5-T or silvex until a federally approved disposal 
program is available for those pesticides. 

Grant applications 



In order to obtain a "elean sweep" grant, a eounty must submit a written grant applleation to 
the department. Two or more eounties may submit a joint application for funding to eonduet 
a eooperative It elean sweep" project. The department may issue written announeements 
solleiting grant applications from the eounties. An announeement may specify grant size 
limits and other basic gra~t terms and eonditions. An announeement may also establish 
applieation deadlines and requirements. 

A "elean sweep" grant applieation must deseribe all ~f the following: 
(a) The purpose and seope of the "elean sweepll project, ineluding the targeted area 

and agrieultural population, the antieipated level of public participation, and the types and 
amounts of agrieultural ehemicals and ehemieal eontainers whieh the eounty expects to 
colleet. The applieation must indicate how the county arrived at its waste eollection 
estimate. The department will assist eounty applicants, as necessary, in making waste 
eolleetion estimates for a "elean sweep" project. 

(b) The eollection loeation, the date and time of eollection, the faeilities available at 
the eollection site, and the eollection proeedures to be used. 

(e) Pertinent limitations or charges whieh the eounty will impose in eonneetion with 
the "elean sweep" project. A eounty may limit the types or amounts of waste eolleeted. To 
help defray collection costs, a eounty may also impose a eharge on persons who deliver large 
amounts of waste to the eollection site. 

(d) The tasks whieh the eounty or its agents will perform as part of the "elean 
sweep" project. 

( e) The eounty' s plans for the receipt, transportation and disposal of hazardous 
wastes received in eonnection with the "elean sweep" project. 

(f) The eounty's plans for recyeling or disposing of triple-rinsedehemieal eontainers 
and other eollected materials whieh do not eonstitute hazardous wastes. 

(g) The public infonrtation program whieh the eounty will undertake in eonnection 
with the "elean sweep It project. The public information program must advertise the "elean 
sweep" project and provide information on the safe transportation and disposal of agrieultural 
ehemieals and ehemieal eontainers. 

(h) The proposed budget for the project. 
(i) The amount of grant funding requested from the department, and the purposes for 

whieh the grant funds will be used. 
(j) The amount of funding or other resourees whieh the eounty agrees to provide for 

the project, and the purposes for whieh the eounty funds and resourees will be used. 
(k) The eounty lead ageney and program eoordinator for the project, and the eounty 

ageneies that will be involved in implementing the project. 

Evaluating grant applieations 

Under the role, the department will evaluate grant applieations aeeording to the following 
eriteria: 

(a) The potential benefitsof the eounty "elean sweep" project,. ineluding benefits for 
public health, safety and the environment. 



(b) The seope of the project, including the size of the area and population covered, 
the types of agrieulture affected, the quantity of waste ehemieals and eontainers to be 
eolleeted, and the likely extent of public participation. 

(e) The eost of the "clean sweep" project, and the projected ratio of benefits to costs. 
(d) County funding, resouree and staff eommitments to the project. 
(e) The adequaey of the eounty's eollection plans and faeilities. 
(f) The degree to whieh the eounty's eolIection plans and faeilities minimize potential 

environmental and safety risks. 
(g) The seope and quality of the public information program related to the project. 
(h) The overall quality of the eounty applieation, and the level of preparation, 

expertise and eommitment demonstrated by the applieation. 

Grant eontraets 

If the department awards a "clean sweep" grant to a eounty, the department and the eounty 
must enter into a written eontraet whieh specifies the terms and eonditions of the grant. No 
funding eommitment is fmal unti! the eontraet is signed by the department secretary and the 
eounty. The eontraet may ineorporate, by referenee, the eounty grant proposal. The 
eontraet shall include: 

(a) A specifie deseription of the "clean sweep" project, and the tasks to be performed 
by the eounty or its agents under the project. 

(b) The amount of the grant award, and the purposes for whieh the grant award is to 
be used. . 

(e) The eounty's eommitment to assume responsibility as hazardous waste generator, 
under the federal reSOuree eonservation and recovery aet (ReRA), for hazardous wastes 
accepted by the eounty in eonnection with the ., clean sweep" project. 

(d) A eopy of the eounty' s eontraet with a lieensed hazardous waste disposal 
operator, approved by the department, who will be responsible for receiving, transporting 
and disposing of hazardous waste materials reeeived in eonnection with the "clean sweep" 
project. 

(e) A deseription of the public information program whieh the eounty will undertake 
in eonnection with the "clean sweep" project. 

(f) A eounty's eommitment to provide the department with a :rmal report on the 
"clean sweep" project. The eontraet may also provide for interim reports as necessary. 

Every grant award and grant eontraet is contingent upon the availability of funding. If 
available moneys are not adequate to fund all of the grant s awarded, the department may 
eaneel one or more grants but may not prorate grant awards. If the department eaneels one 
or more grants, it shall eaneel the grants in the reverse order in whieh they were awarded. 

Hazardous Waste 

Pursuant to s. 93.55(2), Stats., a eounty receiving a "clean sweep" grant must as sume 
responsibility as hazardous waste generator, under the federa! resouree eonservation and 



recovery aet (RCRA), for hazardous wastes received by the eounty in eonnection with the 
"elean sweep" project. The department will assist the eounty in eomplying with RCRA 
requirements. 

The role does not expand or limit the applieatioll of state or federaI hazardous waste laws 
administered by the department of naturaI resourees. It does not authorize or require a 
eounty to serve as a RCRA enforeement ageney, nor does it require a eounty to indemnify 
other persons if those persons violate state or federaIlaw. 

A eounty reeeiving a "elean sweep" grant must eontraet with a lieensed hazardous waste 
disposaI operator, approved by the department,. to receive, transport and dispose of the 
hazardous wastes eollected in the "elean sweep" project. The department will assist the 
eounty in preparing the hazardous waste disposaI eontraet. 

FinaI report and payment 

If the department eontraets to provide a II elean sweep" grant to a eounty, the eounty must 
provide the department with a fmaI report on the "clean sweep" project within 60 days after 
the project is eompleted. The fmaI report must include: 

(a) The number of persons who delivered agrieulturaI ehemicaIs and eontainers to the 
eollectioll site. 

(b) The types and arnounts of ehemicaIs received at the eollection site. Hazardous 
wastes shall be separately itemized. 

( e) The total eost of the project. 
(d) An evaIuation of the project, including an identifleation of problems and possible 

solutions. 
( e) An evaluation of the public information program eondueted in eonnection with the 

project. 
(f) An estimate of the arnount of ehemieaIs and eontainers still to be eollected, and 

suggestions for how those ehemicaIs and eontainers might be eollected in the future. 

The department may not distribute any "elean sweep" grant funds to a eounty until the 
eounty eompletes the "elean sweep" project and submits its fmaI report. The department 
shall pay the full grant award, less any amounts withheld because .of a eounty breaeh of the 
grant eontraet, within 60 days after the department aeeepts the eounty's fmaI report. 

SECTION 1. Chapter Ag 164 is ereated to read: 

Chapter Ag 164 
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CHEMICAL AND CONTAINER COLLECTION PROGRAM 

Ag 164.01 PURPOSE. This chapter establishes proceduraI requirements for the 

agricuItural chemicaI and container collection grant program created under s. 93.55, Stats. 

NOTE: Funds for the agricuItural chemical and container collection grant 
program under s. 93.55, Stats., are appropriated under s. 
20. 115 (7) (v) , Stats. Grants are subject to appropriation limits. 

Ag 164.02 DEFINITJONS. In this chapter: 

(1) "ChemicaIs" means pesticides or other chemicals that are used for agricuItural 

pUIposes. "Chemicals" includes chemical containerso 

(2) "County project" means a county project for the collection and disposal of waste 

chemicals under s. 93.55, Stats. 

(3) "Department" means the state of Wisconsin department of agriculture, trade and 

consumer protection. 

(4) "Hazardous waste" has the meaning specified in S. NR 605.04. 

(5) "Pesticide" has the meaning specified in S. 94.67(25), Stats. 

(6) "Resource conservation and recovery act" has the meaning specified in S. 

144.61(9m), Stats. 

Ag 164.03 GRANTS TO COUNTJES. (1) GENERAL. The department may 

provide grants to counties to fund county projects for the collection and disposal of waste 

chemicals. A grant may be used to fund all or part of a county project. Funding is limited 

to tounties, and is not available to cities, villages or towns. 

(2) PERMITTED USES. A grant under sub. (1) may reimburse a county's direct 

costs related to the collection and disposal of waste chemicals, including the cost of hiring a 
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lleensed hazardous waste disposal operator to reeeive, transport and dispose of hazardous 

wastes. 

(3) PROffiBITED USES. A grant under sub. (1) may not be used to colleet or 

dispose of any of the following: 

(a) Oil, batteries or other wastes that may be readily handled under other waste 

disposal programs. 

(b) The pesticides 2,4,5-T or silvex until a disposal program for those pestieides is 

approved by the United States environmental proteetion agency. If any person presents 

either of these pestieides for eollection, the eolleetor shall do all of the following: 

1. Repaekage the pestieide seeurely for the person who dellvered the pestieide. 

2. Reeord the name and address of the person who dellvered the pestieide. 

3. Inform the dellvering person that the eolleetor or the department will contaet that 

'person if and when a proper disposal method beeomes available. 

Ag 164.04 GRANT APPLICATIONS. (1) APPLICATION REQillRED. In order 

to obtain a grant under s. Ag 164.03, a eounty shall submit a written grant applleation to the 

department. A grant applleation shall eomply witH sub. (3). Two or more eounties may 

submit a joint applleation for funding to eonduet a eooperative projeet. 

(2) ANNOUNCEMENT SOUCITING GRANT APPUCATIONS. The department 

may issue written announeements solleiting grant applleations from the eounties. An 

announeement may speeify grant terms and eonditions and the amount of grant funds 

available. An announeement may also establlsh grant applleation deadlines and requirements. 
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(3) APPLICATION CONTENTS. A grant applieation under sub. (1) shall include 

all of the following: 

(a) The purpose and seope of the proposed county project, including the targeted area 

and agrieultural population, the anticipated level of public participation, and the types and 

amounts of waste chemieals that the county expects to collect. The application shall indicate 

how the eounty arrived at its waste eollection estimate. The department shall assist county 

applieants, as necessary, in estimating potential public participation and the potential types 

and amounts of waste chemieals to be collected. 

(b) The eollection loeation, the date and time of collection, the facilities available at 

the coll~tion site, and the eollection proeedures to be used. A eollection facility shall be of 

adequate size, and shall be weIl ventilated but proteeted from the elements. 

(e) Pertinent limitations or charges whieh the eounty will impose in connection with 

the eounty project. A eounty may limit the types or amounts of waste chemicals eollected 

under the project. In order to help defray the cost of collection, a county may also impose a 

charge on persons who deliver large amounts of waste ehemicals to the collection site. 

(d) The tasks which the county or its agents will perform as part of the county 

project. 

(e) The county's plans for the receipt, transportation and disposal of hazardous 

wastes received in connection with the county project, subject to s. Ag 164.08. 

(t) The county's plans for recyeling or disposing of triple-rinsed pesticide containers 

and other collected materials whieh do not eonstitute hazardous wastes. 

(g) The public information program which the county will undertake in eonnection 



with the county project. The public infonnation program shall advertise the county project to 

the target population. The public infonnation progratn shall also provide the target 

population with infonnation on the safe handIing and disposal of ehemicals, and the 

minimization of ehemieal waste. 

(h) The proposed budget for the project. 

(i) The amount of grant funding requested from the department, and the purposes for 

whieh the grant funds will be used. 

(j) The amount of funding or other resourees whieh the eounty agrees to provide for 

the project, and the purposes for whieh the eounty funds and resourees will be used. 

(k) The county lead ageney and program eoordinator for the project, and the eounty 

agencies that will be involved in implementing the project. 

(1) Other infonnation specified by the department in its announeement soliciting grant 

applieations. 

NOTE: A eounty is responsible for managing eollected ehemicals in complianee 
with applieable federal and state laws governing solid and hazardous waste 
management. This ehapter does not expand or limit the applieation of state or 
federal hazardous waste laws administered by the department of natural 
resourees. This ehapter does not authorize or require a eounty to serve as an 
enforeement ageney, nor does it require a county to indemnify other persons if 
those persons violate state or federal law. 

Ag 164.05 EVALUATING GRANT APPUCATIONS. The department shall 

evaluate grant applieations under s. Ag 164.04 aeeording to the following eriteria: 

(1) The potential benefits of the eounty project, including benefits for public health, 

safety and the environment. 
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(2) The seope of the project, including the size of the area and population covered, 

the types of agriculture affected, the types and amounts of waste ehemicals to be eollected, 

and the likely extent of public participation. 

(3) The eost of the project, and the projected ratio of benetits to costs. 

(4) County funding, staff and resouree eommitments to the project. 

(5) The adequaey of the eounty's eollection plans and faeilities. 

(6) The degree to whieh the eounty's eolleetion plans and faeilities minimize potential 

environmentaI and safety risks, and promote recyeling. 

(7) The extent to whieh the eounty plan effectively eoordinates the efforts of state 

and loeal government agencies and other interested parties. 

(8) The seope. and quality of the public infonnation progra~ related to the project. 

(9) The overall quality of the county' s applieation, and the level of preparation, 

expertise and eommitment demonstrated by the applleation. 

(10) Other eriteria speeified by the departrnent in its announeement sollciting grant 

applieations. 

Ag 164.06 GRANT AW ARD; CONTRACT .. (1) GENERAL. If the departrnent 

awards a grant to a eounty under s. Ag 164.03, the department and the eounty shall enter 

into a written eontraet which specifies the tenns and eonditions of the grant. No grant award 

is fmal unti! the eontraet is signed by the department secretary and the county. The eontraet 

may ineorporate, by referenee, all or part of the eounty grant proposal . 

. (2) REQIDRED CONTENTS. The eontraet under sub. (1) shall include all of the 

following: 
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(a) A specifie deseription of the eounty project, and the tasks whieh the eounty or its 

agents will perfonn under the project. 

(b) The amount of the grant award, and the purposes for whieh the award is to be 

used. 

(e) A eommitment by the eounty to assume responsibility as hazardous waste 

generator, under s. Ag 164.08(1), for hazardous wastes received in eonnection with the 

eounty project. 

(d) Pursuant to s. Ag 164.08(2), a eopy of the eounty's contract with a licensed 

hazardous waste disposaI operator who will receive, transport and dispose of hazardous 

wastes received in connection with the eounty project. 

(e) A description of the public infonnation program which the county will undertake 

in connection with the county project. 

(f) The eounty's commitment to provide the department with a fmaI report on the 

eounty project. The contraet mayaIso provide for interim reports which the department 

deems necessary. 

(g) The eounty's responsibilities under s. Ag 16.4.03(3)(b). 

(h) Other contraet tenns specified by the department. 

(3) GRANTS CONTINGENT UPON FUNDING. Every grant award and grant 

contraet is contingent upon the availability of funding. If available moneys are not adequate 

to fund all of the grants awarded, the department may cancel one or more grants but may not 

prorate available moneys between grants. If the department cancels one or more grants, it 

shall caneel the grants in the reverse order in whieh they were awarded. 
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Ag 164.08 HAZARDOUS WASTE. (1) COUNTY RESPONSffiLE AS WASTE 

GENERATOR. Pursuant to s. 93.55(2m), Stats., a county receiving a grant under s. Ag 

164.03 shall assume responsibility as hazardous waste generator, under the federal resource 

conservation and recovery act, for hazardous wastes accepted by the county in connection 

with the county project. As a hazardous waste generator, the county shaIl comply with 

applicable requirements under s. 144.63, Stats., and the resource conservation and recovery 

act. The department shall assist the county in completing required hazardous waste reports 

and documents, and in complying with applicable requirements. 

NOTE: A county is responsible for managing col1ected chemicals in complianee 
with applicable federal and state laws goveming solid and hazardous waste 
management. This chapter does not expand or limit the application of state or 
federal hazardous waste laws administered by the department of natural 
resources. This chapter does not authorize or require a county to serve as an 
enforcement agency, nor does it require a county to indemnify other persons if 
those persons violate state or federallaw. 

(2) CONTRACT FOR DISPOSAL OF HAZARDOUS W ASTE. A county receiving 

. a grantunder s. Ag 164.03 shall contract with a licensed hazardous waste disposal operator, 

approved by the department, to receive, transport and dispose of hazardous wastes received 

in connection with the county project. The contract shall be approved by the department and 

shall be incorporated as part of the department's grant contract with the county under s. Ag 

164.06(2)(d). The department shall assist the county in preparing the contract under this 

subsection. 

NOTE: The department will approve a waste disposal contractor under sub. (2) 
who has contracted with the state of Wisconsin for the disposal of the state's 
hazardous waste. Pertinent portions of the state contract may be incorporated 
by reference in the county contract under sub. (2). 

Ag 164.09 FINAL REPORT AND PAYMENT. (1) FINAL REPORT. If the 
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department enters into a grant eontraet with a county under s. Ag 164.07, the eounty shall 

provide the department with a fmaI report on the eounty project within 60 days after the 

project is completed. The fmaI report shall include: 

(a) The number of persons who delivered eliemieaIs to the collection site. 

(b) The types and amounts of ehemieaIs received at the eollection site. The types 

and amounts of hazardous waste materiaIs shall be separateIy itemized. 

(e) The total eost of the project. 

(d) An evaIuation of the project, inc1uding an identifleation of problem s and possible 

soIutions. 

( e) An evaIuation of the public information program eonducted in eonnection with the 

project. 

(f) An estimate of the types and amounts of chemicaIs stilI to be collected, and 

suggestions for how those ehemieaIs might be eollected in the future. 

(2) ,PA YMENT. The department shall not distribute any grant funds to a eounty 

under this ehapter until the eounty eompIetes the county project and submits its fmaI report to 

the department under sub. (1). The department shall pay the full grant award, less any 

amounts withheId because of the county's breaeh of the contraet under s. Ag 164.07, within 

60 days after the department aeeepts the eounty's fmaI report under sub. (1). 
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SECTION 2. The mIes contained in this order shall take effeet on the fITst day of the 

month following publication in the Wisconsin administrative register) as provided in s. 

227.22 (2), Stats. 

Dated this IL day Of~, 1992. 

STATE OF WISCONSIN 
DEPARTMENT OF AGRICULTURE, 
TRADE AND CONSUMER PROTECTION 

BYN~~ 
Administrator, AgricuItural Resource 
Management Division 


