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TO ALL TO WHOM THESE PRESENTS SHALL COME, GREETINGS: 

I, Bruee B. Braun, Deputy Seeretary of the Department of Natural 
Resourees and eustodian of the offieial reeords of said Department, do hereby 
eertify that the annexed eopy of Natural Resourees Board Order No. WR-26-91 
was duly approved and adopted by this Department on June 25, 1992. I further 
eertify that said eopy has been eompared by me with the original on file in 
this Department and that the same is a true eopy thereof, and of the whole of 
sueh original. 

'(SEAL) 

RECEIVED 

üeT .11992 
Reviscf.~l fh~tutes 

8ureau 

IN TESTIMONY WHEREOF, I have here­
unto set my hand and affixed the 
offieial seal of the Department at 
the Natural R~sourees Building~ 
the City of Madison, this ~;?~/ ____ _ 
day of September, 1992. 

~~~ 
Bruee B. Braun, Deputy Seeretary 





ORDER OF THE STATE OF WISCONSIN NATURAL RESOURCES BOARD 
AMENDING AND CREATING RULES 

IN THE MATTER of amending s. NR 102.06 and 
creating ch. NR 217 of the Wisconsin 
Administrative Code pertaining to eff1uent 
standards for phosphorus. 

Statutory authority: 
Statutes interpreted: 

Analysis Prepared by 
Department of Natural Resources 

ss. 147.035 and 144.025, Stats. 
ss. 147.035(3) and 144.025(1) and (2), Stats. 

WR-26-91 

Chapter NR 217 estab1ishes eff1uent standards and 1imitations for wastewaters 
which are discharged to surface waters under the Wisconsin po11ution discharge 
e1imination system (WPDES). The proposed ru1e wi11 initia11y affect municipa1 
wastewater treatment faci1ities which discharge more than 150 pounds oftota1 
phosphorus per month and industries which discharge more than 60 pounds of 
tota1 phosphorus per month. These dischargers wou1d be required to meet a 1 
mg/L tota1 phosphorus eff1uent standard (as a monthly average) which wi~l be 
imposed through the WPDES permitting process. The ru1e a110ws the department 
to provide severa1 types of exemptions to this eff1uent standard and estab1ish 
a1ternative eff1uent 1imitations in response to information submitted by a 
permittee. 

SECTION 1. NR 102.06 is amended to read: 

NR 102.06 ENFORGEiENT. FiRaReial assistaRee, iRsustrial iReeRtives, 

increased surveillanee, erders, and permits will ee used te aehieve ans 

maiRtaiR the aseptes water quality staRsarSs. ReaseRaele time sehesules te 

cemply with ersers aRS permit eeRsitieRs sepeRs eR the eireUffistaRces. hll 

mUftieipal sewage treatmeRt plaRts shall previse a miRimUffi ef seeeRsary 

treatmeRt. GeffiffiuRities with a pepulatien ef 2,500 aRS ever iR Lakes ~iiehigaR 

ans Superier easiRs shall aehieve aR 85% resuetieR iR phespherus en aR aRnual 

easis, aRS there shall ee a eemmensurate remeval frem iRsuserial wastes 
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eentfiinin~ mere the 2 m~/L ef tetfil ~aes~her~s fina hfivin~ en enn~fil ~aes~her~s 

aiseaer~e ~refiter tafin 8,750 ~e~nas. Any PHOSPHORUS. In addition to the 

reguirements estab1ished in ch. NR 217. any wastewater discharger, regard1ess 

of popu1ation, volume, or type of waste discharge, or geographic 1ocation, may 

be required to remove excess amounts of phosphorus whefi ~hes~her~s is efi~sin~ 

everfertiliEfitien ef s~rffiee wfiter. A ~ermit ~re~rfiffi is eein~ initifitea in 

fieeerafinee liith the Feaerfi1 Wfiter Pe11~tien Gentre1 fiet l\menements ef 1972 

re~erain~ treetment ana menitering req~irements fer lieste aisehfir~es te wfiters 

ef the state. All in~stria1 ~lants aisehergin~ wastes te s~rfaee weters fire 

req~irea te ~reviae, as fi minim~, an eff1~ent q~a1ity estaelishea in 

aeeeraanee with the Feaera1 'leter Pe11~tien Gentre1 Aet f~enements ef 1972. 

Eff1uent 1imitations for tota1 phosphorus based on surface water gua1ity may 

be estab1ished where, in the best professiona1 judgment of the department. 

such 1imitations wi11 resu1t in an improvement in water gua1ity. or preserve 

the qua1ity of surface waters where 1ong-term discharges may resu1t in 

impairment of water gua1ity. Such 1imitations for phosphorus sha11 inc1ude an 

eva1uation of the discharges from point sources. nonpoint sources, background 

sources, tributaries, and a consideration of a margin of safety. 

SECTION 2. Chapter NR 217 is created to read: 

NR 
NR 
NR 
NR 

217.01 
217.02 
217.03 
217.04 

CHAPTER NR 217 
EFFLUENT STANDARDS AND LIMITATIONS 

Purpose 
App1icabi1ity 
Definitions 
Eff1uent standards and 1imitations for phosphorus 
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Note: Effluent standards are being ereated for phosphorus at this time. 

Effluent standards for other pollutants may be added to this ehapter at later 

dates. 

NR 217.01 PURPOSE. The purpose of this ehapter is to reduee the amount 

of pollutants diseharged to surfaee waters by establishing effluent standards 

and limitations for pollutants in effluent diseharged to surfaee waters of the 

state. Effluent standards and limitations are adopted pursuant to ch. 147, 

Stats. 

NR 217.02 APPLICABILITY. This ehapter is applieable to point sourees 

whieh diseharge wastewater to the surfaee waters of the state. 

NR 217.03 DEFINITIONS. Definitions of terms and the meaning of 

abbreviations used in this ehapter are as defined in ehs. NR 102, 106, 205, 

210 and 243. In addition, "effluent standard" means any requirement for a 

speeific pollutant applieable to a eategory or elass of point sourees whieh 

are more stringent than the requirements under s. 147.04(1) to (4), Stats. 

NR 217.04 EFFLUENT STANDARDS AND LIMITATIONS FOR PHOSPHORUS. (1) 

GENERAL. Effluent limitations for to tal phosphorus shal1 be imposed in WPDES 

permits for wastewaters diseharged to surfaee waters as speeified in this 

section. 

(a) An effluent standard for total phosphorus shall apply asfollows: 

1. An effluent limitation equal to 1 mg/L total phosphorus as a monthly 

average shall apply to publiely owned treatment works and private1y owned 

domestie sewage works subjeet to ch. NR 210 whieh diseharge wastewater 

containing more than 150 pounds of total phosphorus per month, unless an 

alternative limitation is provided under sub. (2). 
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2. An eff1uent 1imitation equa1 to 1 mg/L tota1 phosphorus as a month1y 

average sha11 app1y in cases where the discharge of wastewater from all 

outfa11s of a faci1ity other than those subject to ch. NR 210 contains a 

cumu1ative tota1 of more than 60 pounds of total phosphorus per month, un1ess 

an a1ternative 1imitation is provided under sub. (2). Outfal1s consisting of 

noncontact coo1ing water without phosphorus containing additives may not be 

inc1uded in the ca1cu1ation of the cumulative to tal of phosphorus discharged 

from the faci1ity. Comp1iance with the concentration limit sha11 be 

determined as a rolling 12 month average as determined by the tota1 phosphorus 

from all outfa11s subject to the eff1uent 1imitation for the most recent 12 

months divided by the tota1 f10w for all those outfa11s for the same period. 

3. Eff1uent 1imitations for phosphorus equa1 to 1 mg/L as a monthly 

average contained in permits on the effective date of this ru1e ... {revisor 

insert datel sha11 remain in effect. 

4. Eff1uent 1imitations for phosphorus equa1 to 85% removal of inf1uent 

concentrations of phosphorus contained in permits on the effective date of 

this ru1e ... {revisor insert datel sha11 be modified to lmg/L tota1 

phosphorus as a month1y average upon reissuance of the permit un1ess an 

a1ternative 1imitation is provided under sub. (2). 

5. Runoff to surface waters from anima1 feeding operations sha11 be 

contro11ed using best management practices to achieve the purpose of this 

chapter pertaining to phosphorus. 

6. The department sha11 determine if a permittee is discharging more 

than the app1icab1e thresho1d va1ue specified in subd. 1. or 2. by examining 

avai1ab1e data on or requiring monitoring of the amount of phosphorus 

contained in the wastewater eff1uent. Such data sha11 be representative of 
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the amount of phosphorus eontained in the wastewater eff1uent during periods 

of diseharge or operation. 

Note: The thresho1d va1ues of this seetion wi11 be applied at the time 

of WPDES permit reissuanee or pe~it modifieation whieh may oeeur due to 

ehanges in waste eharaeteristies. 

(b) (ReserVed) 

Note: See 102.06 in referenee to water qua1ity standards. 

(2) ALTERNATIVE EFFLUENT LIMITATIONS TO THE EFFLUENT STANDARD FOR 

PHOSPHORUS. (a) Permittees subjeet to sub. (l)(a)l., 2., or 4. may request 

an a1ternative eff1uent limitation for tota1 phosphorus if one or more of the 

following app1y: 

1. A permittee may request an a1ternative eff1uent 1imitation in cases 

where aehieving the 1 mg/L tota1 phosphorus eff1uent standard is not 

praetieal1y aehievab1e. 

a. A permittee requesting an alternative effluent limitation under this 

subdivision sha11 provide, as a part of the WPDES permit proeess, information 

whieh demonstrates that the 1 mg/L total phosphorus eff1uent standard is not 

praetieally aehievab1e and information neeessary for the department to 

estab1ish an alternative effluent limitation. The information provided shal1 

inelude but not be 1imited to the following: the results of a eomprehensive 

phosphorus minimization study to determine the sourees of phosphorus to the 

wastewater, an eva1uation of possible methods to reduee the sourees of 

phosphorus to the wastewater, a deseription of actions implemented to reduee 

the sourees of phosphorus to the wastewater. In addition, the permittee shall 

provide data on the phosphorus eoneentrations in the influent to and effluent 

from the wastewater treatment faeilities whieh are aehievable after phosphorus 
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amount of phosphorus discharged while allowing efficient operation of the 

wastewater treatment system, a description of actions implemented to reduce 

the amount of phosphorus discharged, the phosphorus effluent concentrations 

achievable after phosphorus minimization steps have been implemented, the 

removal efficiencies and costs associated with alternative treatment 

technologies which would be necessary to achieve the 1 mg/L effluent standard 

and the requested alternative limitation. 

b. The department shall review requests and the information provided by 

the permittee and may establish. alternative effluent limitations to the 

effluent standard imposed under subd. (1)(a)2. where this standard, in the 

best professional judgment of the department, is not practically achievable. 

The department shall establish an alternative effluent limitation considering 

the minimum phosphorus effluent quality achievable while allowing efficient 

operation of the wastewater treatment system. The alternative effluent 

limitation established by the department under this subdivision may not exceed 

2 mg/L as a monthly average. 

(b) Permittees subject to sub. (l)(a)l. or 2. which do not discharge 

their effluent into the basins of the Great Lakes or the Fox (Illinois) river 

may request an alternative effluent limitation for to tal phosphorus according 

to the provision of this paragraph. 

1. A permittee may request an alternative effluent limitation under 

this paragraph in cases where achieving the 1 mg/L effluent standard would not 

result in an environmentally significant improvement in water quality and 

material progress towards the attainment and maintenance of associated surface 

water quality standards for the receiving water as established in chs. NR 102 

to 104. 
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2. A permittee requesting an a1ternative eff1uent 1imitation under this 

paragraph sha11 propose for the department's approva1 a study p1an to identify 

the receiving waters affected or potentia11y affected by the discharge, 

describe how information wi11 be obtained to justify an a1ternative eff1uent 

1imitation under this paragraph, and provide the information necessary to 

estab1ish interim and a1ternative eff1uent 1imitations under this paragraph. 

This study p1an sha11 be submitted as a part of the WPDES permit app1ication 

process. The resu1ts of the study sha11 inc1ude an eva1uation of all point 

and non-point sources of phosphorus in the watersheds and the impacts of the 

phosphorus contributions on bio1ogica1 and chemica1 water qua1ity conditiotis. 

Upon review of the study p1an, the department may require additiona1 

information as deemed necessary and may expand the study to ine1ude other 

watersheds or portions thereof that may be significant1y impacted by the. 

permittee's discharge of phosphorus. 

3. The department may estab1ish an a1ternative eff1uent 1imitation 

where, in the best professiona1 judgment of the department and based upon the 

information provided by the permittee pursuant to the study p1an and other 

re1evant information, achieving the eff1uent standard under sub. (l)(a) 1. or 

2. wou1d not resu1t in an environmenta11y significant improvement in water 

qua1ity and material progress towards the attainment of associated surface 

water qua1ity standards for the receiving waterbody as estab1ished in chs. NR 

102 to 104. 

4. An interim eff1uent 1imitation and comp1iance schedule for 

comp1eting the study sha11 be imposed in a permit unti1 the request for an 

exemption from the 1 mg/L eff1uent standard is approved or denied. The 

interim eff1uent 1imitation sha11 be equa1 to the representative concentration 
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of total phosphorus as a monthly average in the effluent based on the 

information provided by the permittee as a part of the WPDES permit 

applieation process. 

5. Alternative effluent limitations established under this paragraph 

may not exeeed the interim effluent limitation established under subd. 4. 

(3) ANALYTICAL METHODS AND LABORATORY PROCEDURES. Methods used for 

analysis of influent and effluent samples shall be as described in ch. NR 219 

unless alternative methods are speeified in the WPDES discharge permit': 

(4) COMPLIANCE. The department shall determine and specify a 

reasonable complianee schedule in the permittee's WPDES permit if the faeility 

is unable to meet the effluent standard or limitations determined aceording to 

this section at the time of permit issuanee or reissuance. The date for 

complianee with this seetion may not extend beyond 3 years from the date of 

permit issuanee or reissuanee, unless the department determines that 

cireumstances beyond the permittee's control, such as an environmental impact 

statement, require additional time for complianee. In such eircumstances, the 

date for complianee with this section may not extend beyond 5 years from the 

date of permit issuanee or reissuanee. 

(5) DEPARTMENT DETERMINATIONS. Effluent standards and limitations 

established under subs. (l)(a) ,and (2) are not subjeet to the variance 

proeedure under s. 147.05, Stats. 
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The foregoing rule was approved and adopted by the State of Wiseonsin 
Natural Resourees Boards on June 25, 1992. 

The rules shall take effeet on the first day of the month following 
publieation in the Wiseonsin administrative register as provided in s. 
227.22(2)(intro.), Stats. pc 0 

Dated at Madison, \/iSCOnsin1lVt~~ kl, 11'1 ~ 
STATE OF WISCONSIN 
DEPARTMENT OF NATURAL RESOURCES 

(SEAL) 
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DeT 11992 
Revisor of Statutes 
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