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Chapter Tax 15

REAL ESTATE TRANSFER FEE

“Tax 15.01 Deﬁmtion of a conveyance Tax 16.04 Land contracts .
Tax 15,02 Valuze subject to real estate Tax 15.05 Exemption from fee

RS transfer fee - Tax 15.06 ‘Inspection of real estate trans~
Fax 16.03 flml}osition of real eatate trans. |, - . fer returns N

or fee

Tax 15.01 Deﬁnhion ofa conveyance {s. 77 21 Stats ) 0 tlon contracts
or agreements that provide for the right of ﬁrst refusal of purchasing an
gnt?rest in real estate are not conveyances within the seope of s, . 21 (1),

ts

History: Cr. Register, December, 1981, No, 312, off, 1.1.82.

"Tax 15,02 Value subjeci to real estate iransfer fee. (5. 77, 21 Stats. ) (1)
The conveyance of a parcel of real property by a partner toa partnershlp
- Is subject to both real estate transfer fee and return.

(2) Inan exchange of real properties, 2 separate and dlstmct convey-
.ancﬁs are involved and the value should be separately determmed for
each,

;- Example: If (i) ‘A’ conveys a parcel X of real operty worth $50 000 to ‘B’ and (i) ‘B’ in
turn conveys a parcel Y of real property worth §4 fius cash of $5,000 to ‘A,’ both con-
veyances are taxable under s. 77.22 (1), Stats., and a return is required to be submitted for
each conveyance. The basis of the real estate transfer fee for conveyance (i) is $60,000 and for
conveyance (ii} is $45,000, Therefore, thé real estate transfer fee for conveyance (l) is $150
and that for conveyance (i) is $135,

Note; The December, 1992 amendment of sub, (1) is necessitated by a March 25. 1992
court of appeals, district II decision of Wisconsin Department of Revenue v, Mark, which over-
ruled de|]>artment of revenue policy as stated in the rule which imposes the transfer fee on an
amount less than provided for by s, 72.21 (3 Stats As aresult of that decision, this sectiun
shall have an efective date of March 25, 1

History: Cr. Register, December, 1981, No. 312. eff, 1-1-82; am. (1). Register. Decamber,
1992, No, 444, eff, 1-1-93,.

Tax 15.03 Imposition of real estate (ransfer fee. (5. 77.22 (1), Stats JA
real estate transfer fee is imposed on the grantor of real estate on every
conveyanee not exempted under s, 77.26, Stats, Real estate conveyances
which are taxable under s. 77,22, Stats., mclude'

{1) Corporataon conveyances.

7 (a) From a corporation to a partnersth, and from a partnershlp to a
corporation,

(b} From an mdmdual to a corporation, and from 4 corporatmn toan
. individual.

(e} From a corporatmn to its stockholders pursuant to a plan of
hquldatlon.

(d) From one corporation to another, both of whtch have the same
parent corporation, that is, conveyances between “‘sister” corporations.

(e) From a corporation to another caused by a “spin-off.”” A spin-off
oceurs when, after a part of the assets of corporatmn ‘A’ is transferred to -
corporation ‘B’ controlled by the transferror ‘A,’ stock or securities in
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RS (10) Bankruptcy court ordefed conveyances '

: fm'( steck" B

gl h
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the latter ‘B’ are distributed to the shareholders of the controlling corpo-
ration ‘A,’ without a surrender by corporatlon ‘B’s’ sharcholders of any
of their stock or securltles. _

{f) Froma corporatlon to another caused by a spllt-up In a split-up
the distributing corporation ‘A’ transfers its assets to 2 or more newly
created. corporatlons in exchange for. their, stock ‘and effects a comptete
.liquidation, ‘A’s" shareholders receiving stock in the new corporatlons in
exchange for the distributing corporation’s stock, :

(£) From one corporatron to another pursuant to any bankruptcy
‘provision, : . -

Th 3 parent,

ok

.q,rpo_retl_qn .to a,s. diary '_co_rporatlo_n in exchange

(2) Conveyances by means of a sher:ﬁ's sales .

(a) Where the grant i thrrd part
or mortgage

(b) Where the mortgagee (lender) purchases the groperty for less than
the amount of the lien and demands a deﬁmency Jl.l gment in additmu to
the sale proceeds,.: .. .. R

(c) ‘Whiere' the mox‘tgagee (lender) purchases the property for more
than the amount of the lien,

(8}, Conveyances of -real pr ;ierty between stepch:]dren, natural chtl-
dren or stepparent : and stepchild o

4)_' Conveyances by drssolutlon of a partnershxp

(B) Conveyances between an mdlvrduai and a tax exempt
orgamzatlon e S i

(6) Conveyances of tlmber or mmeral rlghts -

1) Court ordered coriveyaness bya county to sat!sfy an oId age agsis-
tance lien,

“(8) Conveyances of 2 remainder mterest in real propertyt
(9) Conveyances of real property, from a trustor toa trustee

ith, no prxor 1nterest the‘ deed

“Hisforgi'Cr. Register, Deeemher. 1931, No, 312 eff. 11’32 ’

Tax 15.04 Land contracts. (s, .92 (2), Stats ) (1} ORIGINAL LAND CON-
TRACT. Any original contract or any instrument evidéncing the existence-
of a land contract, either of which indicates that such or:%ma] land con-
" tract was made'oir Qetober 1, 1969 or thereafter, requires the submission
of a return as a condition to recordlng by the reglster of deeds. However.

o feeis 1mposed at time of such recor ing. .

(2) DEEDS N FULFILLMENT OF A LAND conmac'r (a) Any deed ‘or
other instrument executed in fulfillment of a land contract, which land
-contract is dated December:17,71971; or thereafter, requrres the submis-
sion of a return and payment of the fee provtded by s. 17.22 (2):(b),
Stats., as a condition to recording. The return must show that the deed is
--given:in-satisfaction: of a land contract and-the fee is based on the
purchase .price established by the terms of land contract: - :
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