
CERTIFICATE 

STATE OF WISCONSIN ) 

) SS 

DEPARTMENT OF REVENUE ) 

I, Mark D. Bugher, Secretary of the Department of Revenue and custodian of the 

official records certify that the attached rule, relating to the amending of rule Tax 15.02 was 

duly approved and adopted by this department on October 26, 1992. 

I further certify that this copy has been compared by me with the original on file in this 

department and thatit is a true copy of the original, and of the whole of the original. 
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RECe\VED 
NOV" 21992 
1 D . 35Chr-

Re'\lisor ofStatutes 
Bureau 

IN TESTIMONY WHEREOF, I have hereunto 
set my hand at 125 South Webster Street in 
~i~Y: ot Madison, this 2- G-ce day of 
~ ·,1992. f 



ORDER OF THE DEPARTMENT OF REVENUE 
AMENDING RULES 

The Wisconsin Department of Revenue adopts an order to amend Tax 15.02(1), relating to value subject to " 
real estate transfer fee. 

Analysis ~the Department·of Revenue 

Statutoryauthority: s.227.11(2)(a), Stats. and s.77.30, Stats. 

Statutes interpreted: ss. 77.21(3), Stats. 

SECTION 1. Tax 15.02(1) is amended to refleet the Court of Appeals, District II,No. 91-2368, March 
25, 1992 decision in Wisconsin Department of Revenue v. Mark which held that the full ownership interest in 
the property was transferred to the partnership in exchange for the amount of the full actual consideration 
paid therefor or to be paid, including the amount of a lien or liens thereon. 

SECTION 1. Tax 15.02(1) is amended to read: 

Tax 15.02(1) The conveyance of a parcel of real property by a partner to a partnership is subject to 

both real estate transfer fee and return. The-measure ef-valtJe-subject te-#le-fee-fs-#le-valtJe-ef-#te 

o'v'v'Aership ef-tAe-property actually reliAquished. 

Note to Revisor: Deletc the example which follows s.Tax 15.02(1): Also, add the following note after 
the example which follows S. Tax 15.02(2): 

Note: The amending of Tax 15.02(1) is necessitated bya March 25, 1992 Court of Appeals, District 
II "decision of Wisconsin Department of Revenue V. Mark, which overruled Department of Revenue policy as 
stated in the rule which imposes the transfer fee on an amount less than provided for by see. 77.21(3), 
Stats. As aresult of that decision, this section shall have an effective date of March 25, 1992. 

Final Regulatory Flexibility Analysis 

The rule order does not have a significant economic impact on a substantial number of small 
businesses. 

., 

Dated: ~ IL ~ I (C:; 1 ~ By: -ff---'----'----I--'---'--+--'t-----

. " . ( ECe\VED Secretary 0 Revenue 
R WISCONSIN DEPARTM· OF REVENUE 

NOV" 21992 
Revisor of Statutes 

Bureau 



1991 Sessian 
LRS or Bill No./Adm. Aule No. 

D UPDATED Tax 15.02 
FISCAL ESTIMATE 

l3J ORIGIHAL 
D, CDRRECTED D SUPPLEMENTAL Amenament No. if Applicable 

OOA-2048 (R11/90) 

~ Value of Real Property Subject to the Real Estate Transfer Fee 
~Bfect 

State: D No State Fiscal Effeet 
Check columns below only If bill makes adlreet approprlatlon 

or attects a sum sufficlent appropriatlon. 

D Increasa Costs - May be posslble to Absorb 

Within Agency's Sudget D Yes D No 

D !noreasa Exlstlng Appropriatlon 

D Deorease Existlng Appropriatlon 

D Oeate New Appropriatlon 

E1lnorease Exlstlng Revenues . 

o Deoreasa Exlstlng Revenues D Deorease Costs 

Laesl: D No 10081 government costa 

1. D Increase Costs 3. ~ Inorease Revenues 5. Types of Lo08I Governmental Units Afiected: 

D Permissive D Mandatory 

2. D Deoreasa Costs 

D Permissive D Mandatory 

Fund Sourees Atf8cted 

Kl GPR 0 FED D PRO 

D Permissive (gJMandatory D Towns D Villages D eilies 
4. D Deorease Revenues ÜSI Countles D Others __ 

o Permissive OMandatory D Sohooi Dlstriets D VTAE Districts 

I Aitected 01. 20 Appropria:tions 

o PRS 0 SEG D SEG-S 

Prior to the Mareh 25, 1992 deeisionof the Court of Appea1s, Distriet II, in 
Wiseonsin Department of Revenue v. Mark, the Department assessed real estate 
tra~sfer fees of proper!y tra~sfers from individuals to partnerships on the 
basls ~f the eonslderatlon pald tlmes the percentage of the partnershlp owned 
by individuals other than the transferor. Sinee the deeision, the Department 
has assessed such transfers on the basis of the full eonsideration paid. 

The eourt deeision and proposed ru1e ehangewil1 inerease real estate transfer 
fees retained by eounties (20% of eolleetions) and remitted to the state. 
Current available data do not permit a reliable estimate of this inerease. 

l.OOg-Range FiSCaJ mplica:lions 

~/Prepared by: (Name & Phooe No.) 
Wisconsin Department of Revenue 
Daniel P. Hueoel 266-57 



FISCAL ESTlMATE WORKSHEET 1991 Session 
Detailed Estimate of Annual FlSca1 Effect fO ORIGINAL 0 UPDATED LRB or Bill NoJAdm. RuJe No. Amendment No. 
DOA-2047(Rl1l9O) , D CORRECfED 0 SUPPLEMENTAL Tax 15.02 
Subjeet 

Value of Real Property Subject to the Real Estate Transfer Fee 

,I. One-time Costs or Revenue Impacts for State andlor Local Government (do not include in annuallzed fiscal effect): 

II. Annuallzed Costs: Annaaüzed Fiscal impac:t on State funds from: 

A. 

B. 

III. 

State Costs by Category 
State Operarions - Salanes and Pringes $ 

(FTE Position Changes) 

State. Operations - Other costs 

Loca1 Assistance 

Aids to IndividuaJs or Organizarions I 
TOTAL State Costs by Category 1$ 

. State Costs by Source of Funds 

1$ GPR 

FED 

I PRO/PRS 

SEG/SEG-S I 
State Revenues- Compiete this only when preposal wiIl increase or decrea.se 

state revenues (e.g., tax increase. decrea.se in license (ee, etc.) 

GPRTaxes $ 

GPREamed 

I FED 

PRO/PRS I 
i 

SEG/SEG·S 

js TOT AL State Revenues 

NET ANNUALIZED FISCAL IMPACT 
STATE 

IDCICISCd caas Decreased costs 

$ . 

( FTE) ( . FTE) 

. 

I 

Is . 

Inacased coos I S 

DeCrCJISCd costs 

i 
I 

I 
Inc:r=Rev. 

I S 

Dccreased Rev. 

I 
I-

I 
I 
I 

!s 
I 

NET CHANGE IN COSTS $-------------------
$, __________________ _____ 

:'{ET C.HA.t~GE IN REVENUES. 

AgenCY/Prepared by: (Name & Phone No.) 
Wisconsin Department of Revenue 
Daniel P. Huegel, 266-5705 

$ unable to determine $ unab 1 e ':0 determine 

I 
Autho'sd'}gnaturelTelePhOne :\0. 2ffr27CfJI 

.. I /1/ 
.. i'/ ""'~. f.1 " .. , " 

~~".."AA . ;;~ -, 

Dale 



State of Wisconsin. DEPARTMENT OF REVENUE 

125 SOUTH WEBSTER STREET • P.O. BOX 8933 • MADISON, WISCONSIN 53708-8933 • 608-266-6466 • FAX 608-266-5718 

Tommy G. Thomp8on 
Gouernor 

Gary L. Poulson 
Assistant Revisor 
30 West Mifflin Street, Suite 702 
Madison, Wiseonsin 53703 

Dear Mr. Poulson: 

Re: 

October 26, 1992 

RECEIVED 

NOV .. 21992 
Revisor of Statutes 

Sureau 

Clearinghouse Ru1e 92-108 

Mark D. Bugher 
Secretary of Reuenue 

Endosed are a eertified eopy of an extra eopy of an Order of the Department of Revenue 
promu1gating rules re1ating to Tax 15.02 as contained in the Wiseonsin Department of Revenue 
Administrative Code. 

These materials are filed with you pursuant to s. 227.20(1), Stats. 

MDB:eal 

Endosure 

ee: Douglas J. LaFollette, Secretary of State 
Prentiee Hall, Inc. 
Commeree Clearinghouse, Inc. 

doc:letter14.1et 



State of Wisconsin. DEPARTMENT OF REVENUE 

125 SOUTH WEBSTER STREET • P.O. BOX 8933 • MADISON, WISCONSIN 53708·8933 • 608·266·6466 • FAX 608·266·5718 

Tommy G. Thompson 
Governor 

Douglas LaFollette 
Secretary of State 
30 West Mifflin Street, 10th Ploor 
Madison, Wisconsin 53703 

Dear Secretary LaFollette: 

October 26, 1992 

Mark D. Rugher 
Secretary of Revenue 

RECE'VED 
NOV .. 21992 

ReVisor,of Statutas 
Bureau 

Enc10sed are a Certificate and an Order of the Department of Revenue adopting 
Clearinghous Rule 92-108. 

These materials are filed with youpursuant to s. 227.20, Stats. 

~ncrel 

Mark D 

MDB:cal 

Enc10sure 

cc: Revisor of Statutes 
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