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ORDER OF THE DEPARTMENT OF REVENUE 
REPEALING. RENUMBERING. AMENDING. AND CREATING RULES 

The Wiseonsin Department of Revenue adopts an order to repeal Tax 
11.92S(3)(a)3; to renumber Tax 11.68(9)(b); to amend Tax 11.26(2)(;ntro.) and 
(e) and (3)(intro.) and (b), Tax 11.32(2), (4)(a) and (e), (S)(a), (am) and 
(b) and (7), Tax 11.Sl(2)(a) and (b), Tax 11.68(title), (6)(a)(intro.), 9 and 
10, (10)(a) and (e) and (12)(e), Tax 11.87(2)(d)(intro.) and 3, (f), 
(i)(intro.), 1.(intro.) and 2.(intro.) and (k)2 and (3)(a), (b) and (d) and 
Tax 1l.92S(title), (1), (2)(b), (3)(b)1 and (S)(e) and (d)4 and S; and to 
ereate Tax 11.68(2)(e), (3)(f) and (9)(b) and Tax 11 .87(3)(e), relating to 
sales and use taxes. 

Analysis by the Department of Revenue 

Statutoryauthority: s. 227.11(2)(a), Stats. 

Statutes interpreted: ss. 77.S1(2), (4)(a)(intro.) and 4, (b)l and 6 and 
(e)2 and 4, (14)(intro.), (b), (f), (g) and (i) and (lS)(a)(intro.) and 4, 
(b)l and S and (e)l and 2, 77.S2(1) and (2)(a)10, 11 and 20, 77.S4(S)(d), 
(6)(a), (lS), (20), (26), (26m), (31) and (41), 77.61(3), 77.71(3) and 

. 77.77(3), Stats. 

SECTION 1. Tax 11.26(2)(intro.) and (e) and (3)(intro.) and (b) are 
revised to conform to Clearinghouse Standards and to ref1eet the changes made 
to s. 77.S1(4)(a)4 and (lS)(a)4, Stats., by 1991 Wis. Act 39. 

SECTION 2. Tax 11.32(2), (4)(a) and (e), (S)(a), (am) and (b) and (7) 
are revised to conform to Clearinghouse Standards, to eorreet1y refleet 
statutory language, and to refleet the exemption of another type of mobile 
home (s. 77.S1(4)(b)6, Stats.), due to the amendment in 1991 Wis. Aet 39. 

SECTION 3. Tax 11.Sl(2)(a) and (b) are revised to elarify the 
department's position that breakfast pastries are not taxable and to refleet a 
ehange in the department's position with respeet to granola bars that are not 
eandy eoated to be consistent with breakfast items. 

SECTION 4. Tax 11.68(title) is revised to referenee s. 77.S4(41), 
Stats., as ereated by 1991 Wis. Aet 37. 

SECTION S. Tax 11.68(2)(e) is ereated due to the elarifieation of s. 
77.S1(2), Stats., by 1991 Wis. Aet 39. Tax 11 .68(3)(f) is ereated due to the 
creation of s. 77.S4(41), Stats., by 1991 Wis. Aet 37. 

SECTION 6. Tax 11.68(6)(a)(intro.) ;s revised to conform to 
Clearinghouse Standards. Tax 11.68(6)(a)9 is revised due to the amendment of 
s. 77.S1(4)(b)6, Stats., by 1991 Wis. Aet 39. Tax 11.68(6)(a)10 is revised to 
elarify the department's position with respeet to eonerete foundations. 

SECTION 7. Tax 11.68(9)(b) is renumbered to allow for the creation of a 
new Tax 1l.68(9)(b). 

SECTION 8. Tax 11.68(9)(b) is ereated due to the repeal of s. 77.S1(19), 
Stats., and the amendment of s. 77.S1(18), Stats., by 1991 Wis. Aet 39. 
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SECTION 9. Tax 11.68(10)(a) and (e) and (12)(e) are revised to conform 
to Clearinghouse Standards. 

SECTION 10. Tax 1l.87(2)(d)(intro.) and 3, (f), (i)(intro.), l.(intro.) 
and 2.(intro.) and (k)2 and (3)(a), (b) and (d) are revised to conform to 
Clearinghouse Standards. Tax 11.87(3)(a) is also revised to refleet the 
amendment to s. 77.54(20)(e)4, Stats., by 1991 Wis. Aet 39. Also the term 
"spee ifie eharge" is replaeed with the word "eonsideration" to more aeeurately 
refleet the statutes. 

SECTION 11. Tax 11.87(3)(e) is ereated to ref1eet the department's 
position regarding supervised boarding faei1ities. 

SECTION 12. Tax 11.925(tit1e) is revised to referenee s. 77.61(2), 
Stats. Tax 11.925(1) and (2)(b) are revised to conform to Clearinghouse 
Standards. 

SECTION 13. Tax 11.925(3)(a)3 is repealed to refleet the department's 
position with respeet to third party guarantees. 

SECTION 14. Tax 11.925(3)(b)1 and (5)(e) and (d)4 and 5 are revised to 
conform to Clearinghouse Standards. 

SECTION 1. Tax 11.26(2)(intro.) and (e) and (3)(intro.) and (b) are 

amended to read: 

Tax 11.26(2)(intro.) TAXES SPECIFICALLY INCLUDED AS PART OF GROSS 

RECEIPTS AND SALES PRICE. The following taxes 5Ra++-ee are ineluded in a 

retailer's gross reeeipts and sales price, exeept as provided in sub. (3): 

(e) Any federal stamp tax and manufaeturer's or importer's exeise tax. 

P~e5eRt+y-tRe~e-a~e-~eee~a+-e*e~5e-ta*e5-eR-t~~e5.-~RRe~-tijee5.-t~eaa-~ijeee~. 

~~~ea~m5.-ammijR~t~eR.-+ije~~eat~Rg-e~+5.-~~5R~Rg-eqij~~meRt.-e~ga~ette5.-eee~ 

aRe-~Rte*~eat~Rg-+~qije~.-~Re+ije~Rg-w~ReT Federal exeise taxes inelude exeise 

taxes on aleohol. tobacco. motor and aviation fuel. tires. firearms. sporting 

goods and air or ship transportation. 

(3)(intro.) TAXES SPECIFICALLY EXCLUDED FROM GROSS RECEIPTS OR SALES 

PRICE. The following taxes 5Ra++-ee are exeluded from a retailer's gross 

receipts or sales price: 
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(b) Any tax imposed by the United States, this state or a Wiseonsin 

munieipality upon or with respeet to retail sales, whether imposed upon the 

retailer or eonsumer, if that federal. state or munieipal tax is measured by a 

percentage of sales price or gross reeeipts and if the retailer is required to 

pay the tax to the governmental unit whieh levied the tax. 

SECTION 2. Tax 11.32(2), (4)(a) and (e), (S)(a), (am) and (b) and (7) 

are amended to read: 

Tax 11.32(2) HANDLING AND SERVICE CHARGES. A retailer's gross reeeipts 

from charges for eustomer alterations, handling serviees, small orders, 

returned merchandise, restoeking, split shipments and similar charges for 

serviees related to retail sales 5Ra++-ee are ineluded in gross reeeipts 

derived from the sale of taxable tangible personal property or taxable 

serviees. Caneelled order charges are not taxable if there is no transfer of 

merchandise to a eustomer. 

(4)(a) Seetion 77.S1(4)(a)4, Stats., provides in part that "if a retailer 

establishes to the satisfaetion of the department that the sales tax ... has 

been added to the total amount of the sales price and has not been absorbed by 

the retailer, the total amount of the sales price shall be eeemee-te-ee the 

amount reeeived exclusive of the sales tax imposed." Therefore, when the tax 

is eolleeted from eustomers who are notified of that faet, the amount of the 

tax eolleeted is not ineluded in the base to whieh the tax applies. 

(e) If a vending maehine operator sells taxable property at a price such 

that a sales tax is eolleetible under the braeket system, part of the gross 

reeeipts from 5ijER these sales shall ee-eeemee-te inelude sales tax if 

eustomers are advised that vending maehine priees inelude sales tax. 

(S)(a) The following braeket system 5Ra++-ee ii used by retailers in 

eomputing the amount of the state tax whieh may be eollected from the 

retailer's eustomers. 
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Amount of Taxable Sale 5% Tax Collectible 

$ .01 to $ .09 $.00 

. 10 to .29 .01 

.30 to .49 .02 

.50 to .69 .03 

.70 to .89 .04 

.90 to 1.09 .05 

On sales exceeding $1.00, the state tax equals 5% of each full dollar 

plus the tax shown above for the applicable fractional part of a dollar. 

Note to Revisor: The last line of Tax 11.32(5)(a) should be moved to 
line up with the left margin. 

used. 

(am) In counties having a county tax, the following bracket system is 

Amount of Taxable Sale 

$ .01 - $ .09 

.10 - .27 

.28 - .45 

.46 - .63 

.64 - .81 

.82 - .99 

1.00 - 1. 18 

1.19 - 1.36 

1.37 - 1.54 

1.55 - 1.72 

1.73 - 1. 90 

1.91 - 2.09 

Combined State and County 

Tax of 5X% 

O~ 

l~ 

2~ 

3~ 

4~ 

5~ 

6~ 

7~ 

8~ 

9~ 

10~ 

ll~ 
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The state and county tax equals lli for each $2.00 of sales, plus the tax 

shown above for the fractional part of $2. E~am~+e+--~e~-a-sa+e-ef-$++~§Q. 

tRe-§~%-ta~-;S-ed$-{ee$-fe~-$+Q-sa+e-~+ijs-8$-fe~-$+~§Q-sa+e}~ 

Note to Revisor: Move the last two lines of Tax 11.32(5)(am) to 1ine up 
with the 1eft margin. 

Note to Revisor: Add the following example after Tax 11.32(5)(am): 

Example: For a sale of $11.50, the 5X% tax is 63i, consisting of 55i for 
$10 of sa1es p1us 8i for $1.50 of sales. 

(b) The bracket system method is designed so that the tota1 amount of tax 

paid by customers approximates the tax payab1e by the retai1er on the 

retai1er ' s taxable gross receipts, if the retai1er ' s sa1es fa11 equa11y 

throughout all the brackets. When more than one taxab1e item is sold in a 

. sing1e transaction, the tax sRa++-ee ii computed on the aggregate sa1es price 

of the taxable items sold. 

(7) MOBILE HOMES. Gross receipts and sa1es price SRa++ do not inc1ude 

35% of the amount from the sale of a new mobile home. not ~nc1uding leases and 

renta1s. that is a~ 

(a) A primary housing unit under s. 340.01(29), Stats. +R;s-~eeij€t;eA 

eges-Aet-a~~+y-te-+eases-e~-~eAta+sT 

(b) Transported in two unattached sections if the tota1 size of the 

combined sections, not inc1uding additions and attachments, is at 1east 

984 square feet measured when the sections are ready for transportation. 

Note to Revisor: Change the Note at the end ofTax 11.32 to read: 

Note: The interpretations in s. Tax 11.32 are effective under the 
general sales and use tax law on and after September 1, 1969, except: (a) The 
5% sa1es and use tax ratebecame effective May 1, 1982 (previous1y the rate 
was 4%); (b) The 35% reduction of gross receipts from the sale of a new mobile 
home that is a primary housing unit became effective January 1, 1987, pursuant 
to 1985 Wis. Act 29; and (c) The 35% reduction of gross receipts from the sale 
of a new mobile home transported in 2 sections became effective October 1, 
1991, pursuant to 1991 Wis. Act 39. 

SECTION 3. Tax 11.51(2)(a) and (b) are amended to read: 
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Tax 11.51(2)(a) Taxable sales by groeers. Taxable gross reeeipts inelude 

gross reeeipts from sales of the following items: 

Adhesive tape. 

Air fresheners. 

Albums. 

Ammonia. 

Anti-acid produets. 

Anti-freeze. 

Applianees. 

Ash trays. 

Aspirin. 

. ·Auto supplies. 

Books. 

Bottles. 

Bowl eleaner. 

Breath mints. 

Brooms. 

Brushes. 

Bubble bath. 

Cake deeorations, 

non-edible . 

Caleium tablets. 

Baby needs, exeept food. Cameras and supplies. 

Bags of all kinds. Candied fruits. 

Bakeware. Candy. 

Barbeeue supplies. Candy apples. 

Baskets. Canning and freezer 

Batteries. 

Beauty aids. 

Beer. 

Beer making supplies. 

Binders. 

Bird food and supplies. 

Bleaeh. 

Blueing. 

Bobby pins and rollerso 

, 
supplies. 

Can openers. 

Carbonated beverages. 

Cat food and supplies. 

Chareoal and starter. 

Chewing gum. 

Cigarette lighter 

fluid, wieks, flints. 

Cigarettes. 

Cigars. 

Cleaning equipment and 

supplies. 

Cleansers. 

Cloeks. 

Clothes lines. 

Clothespins. 

Clothing. 

Coektail mixes. 

Cod liver oil. 

Cold remedies. 

Coloring extraets. 

Combs and brushes. 

Confeetions. 

Cough drops. 

Crayons. 

Deli items, see 

par. (e)5. 

Dental aids. 

Deodorants. 

Deodorizers. 

Detergents. 

Dinnerware. 

Disinfeetants. 



Oistilled spirits. 

Oog food and supplies. 

0011 s. 

Orain cleaners. 

Orug sundries. 

Ory cleaners. 

Oye. 

Electrical supplies. 

Facial tissues. 

Farm and garden 

implements. 

Feminine hygiene needs 

including napkins and 

tampons. 

Fermented malt beverages. 

Fertilizers. 

Film. 

First aid products. 

Flash bulbs. 

Flatware. 

Floor care products .. 

Flowers and seeds. 

Foil, aluminum and 

similar products. 

Food coloringo 

Foot care products. 
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Frames. 

Fruit drinks, liquid 

and powdered, see 

par. (c)2. 

Fuel and lubricants. 

Furniture polish. 

Games. 

Garbage bags and cans. 

Garden needs. 

Gifts, non-food and 

nonexempt food. 

Ginseng. 

Glassware. 

Gloves. 

Glue. 

Granola bars, candy or 

yogurt coated. 

Greeting cards. 

Grooming aids. 

Gum. 

Hair care products. 

Hardware. 

Health and beauty aids. 

Heated foods and 

beverages, see par. 

(c) 1 • 

Hosiery. 

Household equipment and 

supplies. 

Ice, cube and block. 

Ice cream bars and 

similar products. 

Ice cream in cones. 

Insect and pest control 

products. 

Insulated containers. 

Internal remedies. 

Intoxicating liquor. 

Iron tablets. 

Jewelry. 

Laundry products. 

Lawn furniture. 

Light bulbs and fuses. 

Lozenges. 

Lunch boxes. 

Lye. 

Magazines. 

Manicure needs. 

Mason jars. 

Matches. 



Medicinal preparations. 

Milk of magnesia. 

Mineral tablets. 
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Powder, face and body. 

Powdered fruit drinks, 

see par. (c)2. 

Sponges. 

Starch. 

Stationery. 

Steel wool. 

Nail polish and remover. Raisins, candy or yogurt Stockings. 

Nails. coated. Sun glasses. 

Napkins. Razors and blades. Sun tan lotion. 

Notebooks. 

Nursery stock. 

Nuts, candy or yogurt 

toated. 

Records. 

Root beer and extracts. 

Rotisseries. 

Rubber bands. 

Tableware. 

Taffy apples. 

Tape. 

Thread. 

Pails. Salt, water softener. Tobacco products. 

Paint and paint supplies. Sandwiches, hot or cold. Toilet tissue. 

Paper products, including Sanitary goods. 

tissues, plates, cups, School supplies. 

towels, napkins and Scissors. 

writing paper. Sewing aids. 
, 

Peanuts, candy or yogurt Shampoo and rinseo 

coated. Shaving supplies. 

Shelf coverings. 

Tonics. 

Tools. 

Tooth brushes. 

Toothpaste and powders. 

Toothpicks. 

Toys. 

Pens and pencils. 

Periodicals. 

Pet food and supplies. 

Plastic utensils. 

Shoe laces and polishes. Utensils. 

Soaps. 

Polishes. 

Popcorn, raw or popped. 

Pots and pans. 

. Soda water beverages, 

see par. (c)2. 

Soft drinks, see 

par. (c)2. 

Vitamins. 

Wash cloths. 

Waste baskets. 



Watehes. 

Water, bottled, 

sparkling, spring and 

distilled. 

Water eonditioners. 
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Waxing. 

Wax paper. 

Wearing apparel. 

Wine making supplies. 

Wrap, foil, plastie and 

waxed paper. 

Writing supplies. 

Yogurt bars, eones and 

sundaes. 

Zippers. 

(b) Exempt sales by groeers. Exempt gross reeeipts inelude gross 

reeeipts from sales of the following items: 

Apple eider, sweet. 

Baby food .. 

Bakery goods. 

Baking ehoeolate. 

Baking powder and soda. 

Barbeeue sauees. 

Berries. 

Biseuit mix. 

Boui 11 on eubes. 

Bread and rolls. 

Breakfast pastries. 

Brownies. 

Butter. 

Cake mixes and flour. 

Cakes, prepared, mixes 

and snaek type. 

Canned foods. 

Catsup. 

Cereal and cereal 

produets. 

Cheese. 

Chieken. 

Chip dip. 

Chips, potato, eorn and 

s i mil ar items. 

Chocolate, instant and 

bakingo 

Citrus fruits. 

Coeoa. 

Coffee and coffee 

substitutes. 

Condiments. 

Cones, iee eream eups. 

. Cookies and eraekers. 

Cooki ng oil S. 

Cream. 

Desserts and toppings. 

Dietary foodst see 

par. (e)4. 

Dinners, frozen. 

Doughnuts. 

Dressings. 

Ori ed fruits. 

Dried milk produets. 

Eggs. 

Fish and fish produets. 

Flavoring extraets. 

Flour. 

Frozen desserts. 

Frozen fruit juiees, see 

par. (e)3. 

Frozen fruits and 

vegetables. 

Frozen pizza. 

Frozen TV dinners. 
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Fruit . Margarine. 

Marshmal1ows. 

Gar1ie. Mayonnaise. 

Ge1atin. Mea1. 

Grano1a bars. see Meat and me at produets. 

par. (a). Meat extraets and 

Gravy extraets and mixes. tenderizers. 

Grits. Me1ons. 

Hash. 

Honey. 

Ice cream, pints or 

1 arger. 

Jams. 

Jellies. 

Juiees, pure fruit, see 

par (e)3. 

Ketehup. 

Milk and milk produets. 

Mustard. 

Newspapers. 

Noodles. 

Nuts, exeept eandy or 

yogurt eoated. 

Oi1, cooking, salad. 

01 eomargarine. 
, 

Oliyes. 

Paneake mix. 

Pasta. 

Piek1es. 

Pie and pie fi11ings. 

Pie erust and mixes. 

Potato chips. 

Potato sa1ad, see 

par. (e)5. 

Poultry and pO.ultry 

produets. 

Preserves. 

Pretze1s. 

Puddings. 

Raisins. see par. (a). 

Ravio1 i. 

Re1ishes. 

Riee. 

Ro1ls and biseutts. 

Sa1ad dressing. 

Sa lt and sa 1 t 

substitutes. 

Salted nuts. 

Lobster. Peanuts, in she1l or Sardines. 

Luneheon meats. 

Macaroni. 

Malted milk powder. 

Marasehino eherries. 

eanned, sa1ted or not~ Seafood. 

see par. (a). 

Peanut butter. 

Peetins. 

Pepper. 

Seasonings. 

Sherbet. 

Shortening. 

Soup. 
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Spaghetti products. Tea and ice tea. 

Spices. Turkey. 

Spreads. 

Sugar. Vanilla and vanilla 

Sweeteners. extract. 

• Syrup. Vegetable juices. 

Vegetables. 

SECTION 4. Tax 11.68(title) is amended to read: 

Vinegar. 

Waffle mix. 

Veast. 

Yogurt, other than 

par. (a) items. 

Tax 11.68(title) CONSTRUCTION CONTRACTORS. (ss. 77.51(2), (4)(b)6 and 

(c)4, (14)(intro.), (g) and (i) and (15)(b)5 and (c)2, 77.52(2)(a)10, 11 and 

20, 77.54(5)(d), (6)(a), (26), (26m), (31) and (41), 77.71(3) and 77.77(3), 

- Stats.) 

SECTION 5. Tax 11.68(2)(c) and (3)(f) are created to read: 

Tax 11.68(2)(c) Real property construction activities include the 

fabrication of modular units designed and fabricated for a specific 

prefabricated building to be affixed to land at a particular location 

designated by the purchaser before the fabrication of the modular units. The 

modular units must have a realty function and must become a permanent 

accession to realty. 

(3)(f) Under S. 77.54(41), Stats., contractors, subcontractors or 

builders may purchase without sales or use tax building materials, supplies 

and equipment acquired solely for or used solely in the construction, 

renovation or development of property that would be exempt under S. 70.11(36), 

Stats. Section 70.11(36), Stats., exempts property consisting of or contained 

in a sports and entertainment home stadium, including but not limited to 

parking lots, garages, restaurants, parks, concession facilities, 

transportation facilities, and functionally related or auxiliary facilities 

and structures; including those facilities and structures while they are being 
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built; constructed by, leased to or primarily used by a professional athletic 

team that is a member of a league that includes teams that have home stadiums 

in other states, and the land on which that stadium and those structures and 

facilities are located. 

SECTION 6. Tax 11.68(6)(a)(intro.), 9 and 10 are amended to read: 

Tax 11.68(6)(a)(intro.) Contractors shall abtain a sellerls permit and 

report for taxation gross receipts from the sale and installation of personal 

property, furnished under a construction contract, which retains its character 

as personal property after installationT--€*amp~es-ef-sHe~-p~epe~ty-a~e, such 

M: 

9. Except as provided in ss. 77.5l(4)(b)6 and (15)(b)5 and 77.54(31), 

Stats., mobile homes located ina mobile home park on land owned by a person 

other than the mobile home owner. Exemptions are provided by ss. 77.5l(4)(b)6 

and (15)(b)5 and 77.54(31), Stats., for 35% of the total amount for which a 

new mobile home that is a primary housing unit, or that is transported in 2 

unattached sections if the total size of the combined sections, not including 

additions and attachments, is at least 984 square feet measured when the 

sections are ready for transportation, is sold and the full amount for which a 

used mobile home that is a primary housing unit is sold or purchased. No 

credit may be allowed for trade-ins and the exemption does not apply to a 

lease or rental. 

10. Advertising signs, except their underground concrete foundations. A 

foundation is underground even though a portian of the foundation extends 

above the grade. 

SECTION 7. Tax 11.68(9)(b) is renumbered Tax 11.68(9)(c). 

SECTION 8. Tax 11.68(9)(b) ;s created to read: 
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Tax 11.68(9)(b) If a construction contractor purchases property outside 

Wisconsin which will be stored in Wisconsin and subsequently used in real 

property construction activities outside Wisconsin, the eontraetor shall pay 

the Wiseonsin use tax on those purehases, but may claim a eredit against this 

use tax for any sales or use tax legally due and paid in the state where the 

purehase was made or property was used prior to being stored in Wisconsin. 

SECTION 9. Tax 11.68(lO)(a) and (e) and (12)(e) are amended to read: 

Tax 11.68(lO)(a) A eontractor who performs real property construction 

activities 5Aa++ may not add tax to any eharge for labor or material, sinee 

gross reeeipts from these activities are not taxable. The tax which a 

contractor pays on its purchases of materials eonsumed in real property 

. construetion increases its cost of the materials and becomes a eost of doing 

business. 

(e) Section 77.52(2)(a)lO, Stats., provides in part that II ••• the 

following items shall be deemed to have retained their character as tangible 

personal property, regardless of the extent to which any such item is fastened 

to, connected with or built into real property: furnaees, boilers, stoves, 

ovens, including associated hoods and exhaust systems, heaters, air 

conditioners, humidifiers, dehumidifiers, refrigerators, coolers, freezers, 

water pumps, water heaters, water eonditioners and softeners, clothes washers, 

clothes dryers, dishwashers, garbage disposal units, radios and radio 

antennas, ineinerators, television reeeivers and antennas, reeord players, 

tape players, ~Hke-ee*e5 iukeboxes, vaeuum eleaners, furniture and 

furnishings, earpeting and rugs, bathroom fixtures, sinks, awnings, blinds, 

gas and electrie logs, heat lamps, electronie dust eolleetors, grills and 

rotisseries, bar equipment, intercoms, reereational, sporting, gymnasium and 

athletie goods and equipment including by way of illustration, but not of 
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limitation, bowling alleys, golf practice equipment, pool tables, punehing 

bags, ski tows and swimming pools; offiee, restaurant and tavern type 

equipment ineluding by way of illustration, but not of limitation, lamps, 

ehandeliers, and fans, venetian blinds, eanvas awnings, offiee and business 

maehines, ice and milk dispensers, beverage-making equipment, vending 

maehines, soda fountains, steam warmers and tables~ eompressors, eondensing 

units and evaporative eondensors, pneumatic eonveying systems; laundry, dry 

eleaning, and pressing maehines, power tools, burglar alarm and fire alarm 

fixtures, eleetrie eloeks and eleetrie signs." 

(12)(e) In providing repair serviees to real property subjeet to taxation 

under s. 77.52(2)(a)10, Stats., a eontraetor may purehase without eounty tax 

for resale the building materials used in providing 5H€A the taxable serviees, 

and the eounty exeise tax imposed under s. 77.71(3), Stats., does not apply to 

5H€A those purehases. 

Note to Revisor: Change the Note at the end of Tax 11.68 to read: 

Note: The i nterpreta ti ons i n s. Tax 11.68 are effeeti ve under the 
general sales and use tax law on and after September 1, 1969, exeept: 
(a) Vault doors were not considered personal property until August 1, 1975; 
(b) Service station equipment such as underground tanks, gasoline pumps and 
hoists installed in or seeurely attaehed to their ownerls land was real 
property, but the property was personal property if the personal property and 
land were owned by different person s pr10r to August 1, 1975; (e) Advertising 
signs were real property if ereeted on and seeurely attaehed to the ownerls 
land prior to August 1, 1975; (d) Landscaping serviees became taxable 
effeetive May 1, 1982, pursuant to Chapter 317, Laws of 1981; (e) The 
exemption for waste reduction and reeycling machinery and equipment beeame 
effeetive July 1, 1984, pursuant to 198J Wis. Act 426; (f) The exemption for 
mobile units used for mixing and proeessing beeame effeetive July 20, 1985, 
pursuant to 1985 Wis. Aet 29; (g) The eredit for loeal sales taxes paid to 
other states beeame effeetive Aprill, 1986, pursuant to 1987 Wis. Act 27; 
(h) The exemption for safety attaehments for manufaeturing machines beeame 
effeetive June 1, 1986, pursuant to 1985 Wis. Act 149; (i) Thirty-five percent 
of the selling price of new mobile homes and 100% of the selling price of used 
mobile homes became effeetive January 1, 1987, pursuant to 1985 Wis. Aet 29; 
(j) The exemption for property used in construeting professional sports and 
home entertainment stadiums beeame effective October 1, 1991, pursuant to 1991 
Wis. Aet 37; (k) The 35% reduction in gross receipts for new mobile homes 
transported in 2 unattaehed seetions became effeetive October 1, 1991, 
pursuant to 1991 Wis. Aet 39; and (L) Tangible personal property purehased 
outside Wiseonsin, stored in Wisconsin and subsequently used outside Wisconsin 
beeame taxable October 1, 1991, pursuant.to 1991 Wis. Act 39. 
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SECTION 10. Tax 11.87(2)(d)(intro.) and 3, (f), (i)(intro.), l.(intro.) 

and 2.(intro.) and (k)2 and (3)(a), (b) and (d) are amended to read: 

Tax 11.87(2)(d)(intro.) Caterers. Meals, food, food products and 

beverages sold by caterers shall be taxable. For purposes of this paragraph: 

3. The tax shall apply to items purchased by caterers, including dishes, 

silverware, linen napkins, tablecloths, punch fountains, coffee silver service 

and glassware, which are used by caterers to serve food or beverages to their 

customers, or used in conjunction with providing catering service. However, 

tRe-f9++9W~R§ items such as tents. public address systems. portable dance 

floors. portable bars. chairs and tables may be purchased without tax for 

resale, if used exclusively for rental purposes by a caterer and if customers 

pay specific taxable rental charges for sHeR their use+--teRtsT-pye+~e-aeefess 

systemsT-p9ftae+e-eaRee-f+99fST-p9ftae+e-eafsT-eRa~fs-aR8-tae+es. Disposable 

items transferred to customers for a valuable consideration, including paper 

and plastic cups and plates, plastic eating utensils, napkins, straws, 

placemats and toothpicks also may be purchased without tax for resale. 

(f) Cover and minimum charges. Cover charges or minimum charges, whether 

listed separately on a bill or collected as an admission fee or fixed charge, 

which entitle the patron to receive entertainment or to dance as well as to 

receive food, meals or drinks, shall be taxable. If food, meals or drinks are 

furnished, prepared or served at locations other than the place of business of 

the seller or in aroom other than a regular dining room and an extra charge 

is made for sHeR the service, the entire amount shall be taxable. 

(i)(intro.) Meals to employes. Sales of meals to employes by an employer 

for a spee~f~e-eRaf§e consideration shall be taxable. For purposes of this 

paragraph: 

1 .(intro.) A spee~ff~e-eRaf§e consideration shall be deemed made for 

meals if any one of the following condit;ons is met: 
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2.(intro.) In the absence of any of the conditions in subd. 1 a 5~ee~f~e 

eAafge-5Ra++ consideration is not ee deemed made when: 

(k)2. When an exempt organization as described in s. 77.54(9a)(f), 

Stats., pays for food and beverages out of its own fundsT and provides the 

items to members or others without charge, the sale of the items by a retailer 

to the organization 5Ra++ ii not ee subject to the tax. If the exempt 

organization holds a certificate of exempt status issued by the department, it 

shall give the retailer the certificate number to claim the exemption. 

(3)(a) Health care facilities. Meals, food, food products or beverages 

sold on their premises by hospitals, sanatoriums, nursing homes, retirement 

homes or day care centers registered under ch. 48, Stats. However, if an 

affiliated organization sells the iterns, the exemption 5Aa++ does not apply. 

(b) "Meals on wheels~.~ Meals, food, food products or beverages sold to 

the elderly or handicapped by person s providing "mobile meals on wheels~.~ 

(d) Groceries. Sales of the basic food items for human consumption 

purchased for the home preparation of meals. This includes sales of 

prepackaged ice cream, ice milk or sherbet in pintT-qHaftT-ga++9A or larger 

sizes, whether prepackaged by the vendor or a supplier. Sales of smaller 
. 

sized containers of these products are taxable. Sales of ice cream, ice milk, 

sherbet or yogurt as cones, sundaes, sodas, shakes and frozen chocolate bars 

made from these products are taxable. 

SECTION 11. Tax 11.87(3)(e) is created to read: 

Tax 11.87(3)(e) Supervised boarding facilities. The portion of the 

monthly fee charged by a supervised boarding facility for low income adults 

who are receiving or are elig1ble for social security, supplemental social 

security, veterans administration or other disability and retirement benefits 

reflecting the value of meals provided. 
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Note to Revisor: Change the Note at the end of Tax 11.87 to read: 

Note: The interpretations in s. Tax 11.87 are effective under the 
general sales and use tax law on and after September 1, 1969, except: (a) 
Sales of meals by retirement homes became exempt on April 25, 1978, pursuant 
to Chapter 250, Laws of 1977; and (b) Sales of meals by certain health care 
facilities off their premises became taxable October 1, 1991, pursuant to 1991 
Wis. Act 39. 

SECTION 12. Tax 11.925(title), (1) and (2)(b) are amended to read: 

Tax 11.925(title) SALES AND USE TAX SECURITY DEPOSITS. (s. 77.61(2), 

Stats.) 

(1) GENERAL. Under s. 77.61(2), Stats., the department may require a 

person liable for sales and use taxes to make a security deposit before or 

after a seller's permit is issued. The amount of the security deposit 

determined by the department 5Äa++ may not exceed $15,000. If a person fails 

or refuses to make a security deposit as requested, the department may refuse 

to issue a permit or revoke the permit. 

(2)(b) Although the individual factors listed in 5HeT-~2+ ~ (a) may be 

considered in determining security requirements, each case shall be determined 

on its merits as evaluated by the department e~-~eyeAHe. Protection of the 

sales and use tax revenues shall be the major consideration in determining 

security requirements. However, due consideration shall be given to 

reasonable evidence that security is not necessary. 

SECTION 13. Tax 11.925(3)(a)3 is repealed. 

SECTION 14. Tax 11.925(3)(b)1 and (5)(c) and (d)4 and 5 are amended to 

read: 

Tax 11.925(3)(b)1. Time certificates of deposit issued by financial. 

institutions and made payable to the department. Interest earned on 5HEÄ 

Eet~f~Eate5 those certificates shall be paid to the depositor. 
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(5)(c) Within 30 days after the conclusion of the 24-msRtR 24-month 

period described in par. (a), the department shall review the taxpayerls 

compliance record. If the taxpayer has complied with subch. III. ch. 77, 

Stats., 5YB€RT-***, the department shall within 60 days after the expiration 

of the 24-msRtR 24-month period certify the deposit for refund. 

(d)4. No penalties due to negligence or fraud were assessed for filing 

periods within the 24-msRtR 24-month compliance period. 

5. No assessment of additional tax, interest or other charges for filing 

periods within the 24-msRtR 24-month compliance period is unpaid at the end of 

the 24-msRtR 24-month compliance period. 

The rules contained in this order shall take effect on the first day of 
the month following publication in the Wisconsin Administrative Register as 
provided in s. 227.22(2)(intro.), Stats. 

Final Regulatory Flexibility Analysis 

This rule order does not have a significant economic impact on a 
substantial number of small businesses. 

CKLEG/849 

REce'VED 
NOV" 61992 

AeviSor of Statutes 
Bureau 
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State of Wisconsin • DEPARTMENT OF REVENUE 

125 SOUTH WEBSTER STREET • P.O. BOX 8933. MADISON, WISCONSIN 53708-8933 • FAX (608) 266-5718 

Gary L. Poul son 
Assistant Revisor 
2nd Floor 
119 Martin Luther King, Jr. Blvd. 
Madison, WI 53703 

November 5, 1992 

RECEIVED 
NOV" 61992 

Revisor of Statutes 
Bureau 

Re: Clearinghouse Rule 92-63 

Dear Mr. Poulson: 

Enelosed are a eertified eopy and an extra eopy of an Order of the 
Department of Revenue promulgating rules relating to sales and use tax. 

These materials are filed with you pursuant to s. 227.20(1), Stats. 

MDB :MPW: ell 
CKLEGIl047 

Enelosure 

ee: Douglas J. LaFollette, Seeretary of State 
Commeree Clearing House, Inc. 
Research Institute of America, Inc. 
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Tommy G. Thompson 
Govemor 

Douglas LaFollette 
Seeretary of State 
30 Nest Mifflin Street, 10th Floor 
Madison, NI 53703 

Dear Seeretary LaFollette: 

November 5, 1992 

RECEIVED 
NOV'" 61992 

ReVisor of Statut 
Bureau es 

Mark D. Bugher 
Secretary of Revenue 

Enelosed are a Certifieate and an Order of the Department of Revenue 
adopting Clearinghouse Rule 92-63. 

These materials are filed with you pursuant to s. 227.20, Stats. 

MDB:MPN:ell 
CKLEG/1046 

Enelosure 

ee: Revisor of Statutes 


