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ORDER OF THE STATE OF WISCONSIN 
NATURAL RESOURCES BOARD 

RENUMBERING, AMENDING AND CREATING RULES 

•••••••••••••••••••••••••••••••••• '"f ................ , •• 

IN THE MATTER of renumbering ss. NR 494.025 and 
494.03, amending ss. NR 420.04(2)(a)2. and (3)(a)2., 
439.06(3)(e), 484.05(1) and 484.06(2)(intro.) and 
ereating ss. NR 420.02(8m), (24m), (32m), (38m) and 
(39m), 420.045, 425.03(11) and 425.035, 439.06(3)(i), 
484.06(2)(u) and (v) and 494.04 of the Wiseonsin 
Administrative Code pertaining to the regulation of 
organie eompound emissions. 

RECEIVED 
DEe 71992 

Revisor of Statutes 
Bureau 

AM-15-92 

Authorizing statutes: ss. 144.3l(1)(a), 144.38, 144.405(3) and 227.11(2)(a) 
Stats. 
Statutes interpreted: ss. 144.405(3) and (4), 144.423(2), Stats. 

These rules are ereated to require the use of Stage 2 vapor reeovery systems 
. at gaso1ine dispensing faei1ities during fue1ing of motor vehie1es' to eontro1 
vo1ati1e organie eompound emissions. Additional1y, Stage 1 vapor reeovery 
requirements wi11 be expanded to ine1ude Door & Kewaunee eounties. 

The department is proposing to ineorporate by referenee eertain standards 
promulgated by the California Air Resourees Board. Consent of the Attorney 
General and the R~visor of Statutes for this ineorporation by referenee is 
being requested. 

SECTION 1. NR 420.02(8m), (24m), (32m), (38m) and (39m) are ereated to read: 

NR 420.02(8m) "California air resourees board eertified" means a vapor 

reeovery system or system component that has been eertified by the California 

air resourees board pursuant to seetion 41954 of the California hea1th and 

safety eode. 

(24m) "Liquid tight" means having a 1iquid 1eak rat e not exeeeding .10 

ga110ns per hour when measured with a +/- 5% aeeuraey. 

(32m) "Top off" means to attempt to dispense more gaso1ine to a motor 

vehie1e fue1 tank after the vapor reeovery dispensing nozz1e has shut-off. 
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(38m) IIVapor recovery assist systemil means a vapor control system which 

employs a pump, blower or other vacuum inducing device to colleet or process 

vapors generated during motor vehicle fueling operations. 

(39m) IIVapor tight ll means having the detection of less than 10,000 ppm 

hydrocarbon concentration, as determined by Method 21 in Appendix A of 40 

C.F.R. part 60, incorporated by reference in ch. NR 484, at a distance of one 

inch from the source. 

SECTION 2. NR 420.04(2)(a)2. and (3)(a)2. are amended to read: 

NR 420.04(2)(a)2. Bulk plant uploading facilities, the delivery vessels 

receiving gasoline from bulk plants, and the operation of transferring 

gasoline from bulk plant to delivery vessel when the transfer takes place 

outside the counties of Brown, Calumet, Dane, Dodge, Door, Fond du Lae, 

Jefferson, Kenosha, Kewaunee, Manitowoc, Milwaukee, Outagamie, Ozaukee, 

-Racine, Rock, Sheboygan, Walworth, .Washington, Waukesha and Winnebago or when 

the gasoline is delivered exclusively to facilities exempted from the 

requirements of sub. (3) by sub. (3)(a)1., 2, 3, 4, 5 or 6. However, this 

subsection does apply if gasoline transferred during the ozone season to a 

delivery vessel whose last previous delivery was to agasoline dispensing 

facility (either inside or outside Wisconsin) which is required to have a 

vapor balanee system. 

(3)(a)2. Gasoline dispensing facilities located outside the counties of 

Brown, Calumet, Dane, Dodge, Door, Fond du Lae, Jefferson, Kenosha, Kewaunee, 

Manitowoc, Milwaukee, Outagamie, Ozaukee, Racine, Rock, Sheboygan, Walworth, 

Washington, Waukesha and Winnebago. 
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SECTION 3. NR 420.045 is ereated to read: 

NR 420.045 MOTOR VEHICLE FUELING. (1) APPLICABILITY AND EXEMPTIONS. (a) 

App1ieabi1ity. This seetion app1ies to all gaso1ine dispensing faei1ities 

10eated in the eounties of Kenosha, Kewaunee, Manitowoe, Mi1waukee, Ozaukee, 

Racine, Sheboygan, Washington and Waukesha whieh dispense more than 10,000 

gallons of gaso1ine per month exeept as speeified in pars. (b), (e) and (d). 

(b) Non-highway vehie1e exemption. The provisions of this seetion do 

not app1y to any gaso1ine dispensing equipment that is used exe1usive1y for 

fue1ing marine vehie1es, aireraft or snowmobi1es. 

(e) Throughput exemption. Agasoline dispensing faei1ity is exempt from 

the requirements of this seetion if the faei1ity never dispenses 'greater than 

10,000 gallons o~ gaso1ine per month, on average, for any 24 month period 

beginning with ea1endar years 1991 and 1992. The ea1eu1ation of the average 

month1y quantity of gaso1ine dispensed at a faei1ity may not ine1ude any 

peripd of time whenthe faei1ity was non-operationa1. The owner or operator 

of such agasoline dispensing faei1ity sha11 eomp1y with the reporting 

requirements of sub. (10). 

(d) Independent small business marketer exemption. 1. Agasoline 

dispensing faei1ity is exempt from the requirements of this seetion if all of 

the following eriteria in this subdivision are met: 

a. The gaso1ine dispensing faeility never dispenses greater than 50,000 

gallons of gaso1ine per month, on average, for any 24 month period beginning 

with ea1endar years 1991 and 1992. The ea1cu1ation of the average month1y 

quantity of gaso1ine dispensed at a faci1ity may not ine1ude any period of 

time when the faci1ity was non-operationa1; 
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b. The owner of the faci1ity comp1ies with the reporting requirements in 

sub. (10); and 

c. The owner of the faci1ity is ab1e to demonstrate to the satisfaction 

of the department that the owner is an independent small business marketer. 

2. For purposes of this paragraph, an independent small business 

marketer of gaso1ine is a person engaged in the marketing of gaso1ine who 

wou1d be required to pay for procurement and insta11ation of vapor recovery 

equipment under this section, un1ess the person meets one of the following 

criteria: 

a. The person is a refiner; 

b. The person contro1s, is contro11ed by, or is under common contro1 

with a refiner; 

c .. The person is.direct1y or indirect1y affi1iated with a refiner or 

with a person who contro1s, is contro11ed by, or is under common contro1 with 

a refiner (un1ess the sole affiliation is by means of a supp1y contract or an 

agreement or contract to use a trademark, trade name, service mark, or other 

identifying symbo1 or name owned by the refiner or any person); or 

d. The person receives 1ess than 50% of the person's annua1 income from 

refining or marketing of gaso1ine. 

3. For the purpose of this paragraph, the term "refiner" does not 

inc1ude any refiner whose tota1 refinery capacity, inc1uding the refinery 

capacity of any person who contro1s, is contro11ed by, or is under common 

contro1 with, the refiner does not exceed 65,000 barre1s per day. 

4. For purposes of this paragraph, "contro1" of a corporation means 

ownership of more than 50% of the stock of the corporation. 
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(e) Exeeeding thresholds. Any gasoline dispensing faeility whieh 

exeeeds an applieable gallons of gasoline per month threshold established in 

par. (e) or (d) for any 24 month period after ealendar years 1991 and 1992 is 

subjeet to this seetion and shall eomply with the requirements of s. NR 

425.035 for reporting throughput and for installing and beginning operation of 

a vapor reeovery system. 

(2) VAPOR CONTROL REQUIREMENTS. (a) No owner or operator of agasoline 

dispensing faeility may permit gasoline to be dispensed from a stationary 

storage tank to a motor vehiele fuel tank unless the owner or operator has 

installed on the dispensing equipment a vapor reeovery system whieh meets the 

requirements of subs. (3) and (4). 

(b) If a tag or notice prohibiting operation has been plaeed on 

dispensing equipment under s. NR 494.04, no person may dispense gasoline from 

the dispensing equipment until the tag,or notice is removed by or at the 

written direction of the department. No person may remove a tagor notice 

plaeed on dispensing equipment under s. NR 494.04 unless the department 

direets the person, in writing, to remove it. The owner or operator of the 

dtspensing faeility shall notify the department in writing that the dispensing 

equipment whieh was tagged has been repaired. 

(3) APPROVAL OF VAPOR RECOVERY SYSTEMS. The department may approve the 

installation and operation of a vapor reeovery system if it meets all of the 

following eriteria: 

(a) The type of vapor reeovery system is eertified by the California air 

resourees board to achieve 95% vapor reeovery; 
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Note: A vapor reeovery system must have a vapor eontrol system whieh 

meets the requirements of s. NR 420.04(3) in order to be eertified as 95% 

efficient by the California air resourees board. 

(b) The vapor reeovery system uses only eoaxial vapor reeovery hoses; 

(e) The vapor reeovery system does not use remote eheek valyes; and 

(d) The vapor reeovery system has been tested in aeeordanee with sub. 

(7), and has been demonstrated to funetion properly in these tests. 

(4) OPERATION REQUIREMENTS. An owner or operator of agasoline 

dispensing faeility shall do all of the following: 

(a) Demonstrate proper funetioning of the vapor reeovery system in the 

most reeent vapor reeovery system tests required under sub. (7). 

(b) Maintain the vapor reeovery system such that it is free of any of 

the following defeets: 

1. Any component required to be used' in the California air resourees 

board system eertifieation whieh is absent or diseonneeted; 

2. A vapor reeovery hose or return line whieh is erimped or-f1attened 

such that the vapor passage is blocked, torn such that vapors ean eseape, or 

malfunetioning such that the pressure drop through the vapor hose or return 

line exeeeds by a faetor of 2 or more the requirements in the California air 

resourees board eertifieation; 

3. A nozz1e boot whieh is torn in one or more of the following manners: 

a. Triangu1ar-shaped or simi1ar tear 1/2 inch or more on aside, or a 

hole 1/2 inch or more in diameter. 

b. SIit one inch or more in length. 

4. Faeep1ate of flexible eone which is damaged in the following manner: 
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a. The capabi1ity of the facep1ate to achieve' a seal with a fi11 pipe 

interface is affected for one-fourth of the circumference of the facep1ate. 

b. Facecones which have more than one-fourth of· the cone missing. 

5. Nozz1e shutoff mechanisms which ma1function in any manner; 

6. Vapor processing unit which is inoperative or severe1y 

ma1functioning; 

7. Vacuum producing device which is inoperative or severe1y 

ma1functioning; 

8. Pressure/vacuum re1ief va1ves, vapor check va1ves or dry breaks which 

are inoperative; 

9. Any vapor recovery equipment which is not 1iquid tight and vapor 

tight; 

10. Any equipment defect identified in the California air resources 

board system certification as substantia11y impairing the effectiveness of the 

system in reducing air contaminants; and 

11. Any other defect not specifically identified which may reduce by 10% 

or more the vapor recovery efficiency of the vapor recovery system. 

(5) EMPLOYEE TRAINING. (a) Training reguirement. The owner or operator 

of agasoline dispensing faci1ity shal1 ensure that at least one emp10yee of 

the gaso1ine dispensing facility receives department approved training. 

Department approved training sha1l consist of at 1east 6 hours of instruction 

which includes all of the following e1ements: 

1. Purposes and effects of the vapor recovery system; 

2. Equipment operation and functions specific to the vapor recovery 

system installed at the facility; 
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3. Maintenanee sehedules and proeedures for maintaining the vapor 

reeovery equipment installed at the faeility; 

4. Warranties applieable to the vapor reeovery equipment; 

5. Equipment manufaeturer eontaets ineluding names, addresses and phone 

numbers, for parts and service; and 

Note: This requirement may also be met if the trained employee is 

familiar with the names, addresses and phone numbers of company staff who are 

responsible for maintenanee of the vapor reeovery system. 

6. The requirements of subs. (4) and (6) for operating and maintaining 

the vapor reeovery system. 

(b) Training schedule. The training required under par. (a) shall be 

eompleted aeeording to the following schedule: 

1. Initial training shall be eompleted within 45 days of the final 

eompIianee date speeified in s. NR 425.035(3) for the gasoline dispensing facility. 

2. If the only employee who has reeeived training under par. (a) 

terminates employment at the faeility, training of another employee shall be 

eompleted no later than 45 days after the departure of the trained employee. 

3. If the gasoline dispensing faeility ehanges the type of vapor 

reeovery system whieh is in use at the faeility, new training or retraining of 

an employee under par. (a) shall be eompleted before start-up of the new vapor 

reeovery system. 

(6) EQUIPMENT MAINTENANCE. (a) Weekly inspeetions. The owner or 

operator of agasoline dispensing faeility shall ensure that weekly equipment 

inspeetions are eondueted. The weekly inspeetion shall inelude all of the 

following: 
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1. A visua1 inspeetion of refue1ing of motor vehie1es to ensure that the 

flow shut-off meehanisms are working properly; 

2. An inspeetion of all boots, hoses, faeeeones and faeeplates for tears 

or rips; 

3. A visual inspeetion of all dispensing equipment for any gasoline 

leaks; and 

4. An inspeetion of all gasoline delivery nozzles for tightness and 

bends whieh may impede vapor reeovery. 

(b) Marking of non-eompliant equipment. The owner or operator of a 

gasoline dispensing faeility shall mark "out-of-serviee" and eease use of any 

dispensing equipment whieh has a defeet listed in sub. (4)(b). 

(e) Equipment replaeement. The owner or operator of a. gasoline 

dispensing faeility shall replaee any defeetive part of the dispensing 

equtpment only with a part whieh is eertified by the California air resourees 

board for use in the vapor reeovery system whieh is in use at the faeility. 

(7) COMPLIANCE TESTING. (a)Vapor reeovery balanee systems. The owner 

or operator of agasoline dispensing faeility whieh has installed a vapor 

reeovery balanee system shall test the vapor reeovery system aeeording to the 

following schedule: 

1. Gomplete initial eompIianee testing prior to the final eompIianee 

date speeified in s. NR 425.035(3) for the gasoline dispensing faeility. The 

testing shall inelude all of the following: 

a. A leak test on the eomplete vapor reeovery system; and 

b. A liquid blockage and.dynamie baekpressure test on eaeh vapor 

reeovery nozzle. 
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2. Conduet an annual eompIianee test on the vapor reeovery system within 

60 days of the anniversary date of the initial eompIianee tests required under 

subd. 1. The annual testing shall inelude all of the following: 

a. A leak test on the eomplete vapor reeovery system; and 

b. A dynamie baekpressure test on eaeh vapor reeovery nozzle. 

3. At interva1s of 5 years after the initial eompIianee test required 

under subd. 1., the annual test required under subd. 2. shall inelude all the 

tests required under subd. 1. 

(b) Vapor reeovery assist systems. The owner or operator of agasoline 

dispensing faeility whieh has installed a vapor reeovery assist system shal1 

test the vapor reeovery system aeeording to the following schedule: 

1. Complete initial eompIianee testing prior to the fina1 eompIianee 

date speeified in s. NR 425.035(3) for the gaso1ine dispensing facility. The 

testing shal1 inelude all of the following: 

a. A 1eak test on the vapor reeovery system; and 

b. A liquid blockage tes~t on each vapor recovery nozz1e. 

2. Conduet an annua1 eompIianee test on the vapor reeovery system within 

60 days of the anniversary date of the initial eompIianee tests required under 

subd. 1. The annual testing shal1 consist of a leak test on the comp1ete 

vapor recovery system. ~ 

3. At intervals of 5 years after the initial eompIianee test required 

under subd. 1., the annual test required under subd. 2. shall inelude all the 

tests required under subd. 1. 

(e) Testing proeedures. All testing required under this subseetion 

shall be performed in aeeordanee with ss. NR 439.06(3)(i) and 439.07. 
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(8) RECORDKEEPING. The owner or oper~tor of agasoline dispensing 

faeility shall maintain the reeords speeified in this subseetion in a manner 

aeeeptable to the department. Exeept as noted in pars. (e) and (f), these 

reeords shall be maintained on the faeility premises for a minimum 'of 3 years 

and shall be made available upon request to an authorized department 

representative at any time during norrnaI working hours. The reeords to be 

maintained are: 

(a) Any and all department approvals or permitswhieh are neeessary for 

the operation of the faeility or the vapor reeovery system; 

(b) A maintenanee and inspeetion log whieh ineludes all of the 

following: 

1. Name of the person who eondueted the eomplianee inspeetion. 

2. Date of the eompIianee inspeetion. 

3. Identity of any part of the vapor reeovery system whieh,has a defeet 

listed insub. (4)(b). 

4. Date of repair of the defeetive part; and 

5. The manufaeturer and manufaeturer's identifieation number of any part 

used to replaee any defeetive part. 

(e) Results of the eompIianee tests required under sub. (7); 

(d) All eomplianee reeords, ineluding warnings and notiees of violation, 

issued by the department; 

(e) A permanent re cord whieh demonstrates that the training required 

under sub. (5) has been eompleted. This record shall eonsist of a doeument 

signed by the employee trained under sub. (5) whieh eontains all of the 

following: 

1. The name of the employee who reeeived training; 
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2. The dates on which the employee received training; 

3. A list of the areas in which the employee has received training; and 

4. The amount of time, in hours, that the employee spent in receiving 

the training identified in subd. 3.; and 

(f) The quantity of gasoline dispensed at the facility on a monthly 

basis. This reeord shall be made available to the department within 15 days 

of the reeeipt of arequest for the reeord. This reeord is not required to be 

maintained on the faeility premises. 

(9) POSTING. The owner or operator of agasoline dispensing faeility 

shall post elear and legible instruetions for the operation of the vapor 

reeovery equipment on eaeh dispenser. These instruetions shall eontain, at a 

minimum, the following elements: 

(a) How to operate the vapor reeovery nozzle. 

(b) A warning to not top off the fuel tank. 

(e) The phone number of a department representative to whom questions on 

the vapor reeovery equipment may be directed. 

(10) REPORTING. The owner or operator of agasoline dispensing faeility 

whieh elaims exemption from meeting the requirements of this seetion by use of 

sub.(l)(e) or (d), and whieh has at least 2000 gallons of stationary gasoline 

storage tank eapaeity, shall, beginning in 1993, submit an annual report to 

the department by Mareh 1 of eaeh year for gasoline dispensedduring the 

preeeding year. These annual reports shall eontain, at a minimum, all of the following: 

(a) The quantity of gasoline dispensed at the faeility during each month 

of operation for the preceding calendar year; and 

(b) Any period of time that the facility was non-operational during the 

preeeding calendar year. 
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SECTION 4. NR 425.03(11) is ereated to read: 

NR 425.03(11) BULK GASOLINE PLANTS AND GASOLINE DISPENSING FACILITIES IN 

DOOR AND KEWAUNEE COUNTIES. (a) This subseetion app1ies only to bulk gasoline 

plants and gasoline dispensing faeilities loeated in Door or Kewaunee eounty 

on whieh eonstruetion or last modifieation eommeneed before November 15, 1992, 

and whieh are required to eomply with the requirement's of s. NR 420.04(2) or 

(3). 

(b) The owner or operator of any bulk gasoline p1ant subjeet to the 

requirements of s. NR 420.04(2) shall: 

1. Notify the department in writing by July 1, 1993, of the affeeted 

faei1ity, the storage eapaeity of eaeh stationary tank, in gallons, loeated at 

the faeility, the material stored in eaeh stationary storage tank and the 

yearly throughput of gasoline at the faei1ity for the ealendar years 1990, 

1991 and 1992; and 

2. Achieve final complianee with s. NR 420.04(2) no iater than November 

15, 1994. 

(e) The owner or operator of any gasoline dispensing faeility subjeet to 

the requirements of s. NR 420.04(3) shall: 

1. Notify the department in writing by July 1, 1993, of the affeeted 

faei1ity, the storage eapaeity of eaeh stationary storage tank, in gallons, 

loeated at the faeility, and the material stored in eaeh stationary storage 

tank. 

2. Achieve final complianee with the requirements of s. NR 420.04(3) no 

1ater than November 15, 1994. 

SECTION 5. NR 425.035 is ereated to read: 
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NR 425.035 THROUGHPUT REPORTING AND COMPLIANCE SCHEDULES FOR MOTOR 

VEHICLE FUELING. (1) APPLICABILITY. This seetion app1ies only to owners or 

operators of gaso1ine dispensing faei1ities whieh are subjeet to s. NR 

420.045. 

(2) THROUGHPUT REPORTING. The owner or operator of agasoline 

dispensing faei1ity whieh is in operation prior to January 1, 1993, sha11 

submit a report to the department by Mareh 1, 1993, whieh eontains all of the 

following: 

(a) The faei1ity owner and operator; 

(b) The faei1ity address, ineluding eounty; 

(e) The date on whieh the last eonstruetion or modifieation of the 

faei1ity was eqmp1eted; 

(d) The quantity of gasoline, in gallons, d~spensed at the faei1ity for 

eaeh month of.the ealendar years 1991 and 1992; 

(e) Any period of time during the ca1endar years 1991 and 1992 when the 

~gasoline dispensing faeility was not operating; and 

(f) Certifieation that the owner of the gasoline dispensing faeility is 

an independent small business marketer if the owner elaims exemption from the 

requirements of s. NR 420.045 by use of s. NR 420.045(1)(d). 

(3) COMPLIANCE SCHEDULES. (a) Theowner or operator of agasoline 

dispensing faei1ity on whieh eonstruetion or physical modifieation eommenced 

on or after May 15, 1993, shall do all of the following: 

I. Submit a eompIianee plan to the department at least 60 days prior to 

start of eonstruetion or modifieation of the vapor reeovery system. The 

eompIianee plan shall eontain, at a minimum, all of the following: 

a. Faeility name. 
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b. Faeility owner and operator, if different from that previously 

reported under sub. (2). 

e. Faeility employee designated to serve as a eontaet person regarding 

the vapor reeovery system. 

d. Faeility address ineluding eounty. 

e. Number of dispensers and gasoline dispensing nozzles. 

f. Type of vapor reeovery system whieh is proposed for installation at 

the faeility, ineluding California air resourees board eertifieation number. 

g. Date the vapor reeovery system is expeeted to be installed. 

2. Notify the department at least 5 working days before eonstruetion or 

modifieation of the vapor reeovery system begins; 

3. Achieve fipal complianee with s. NR 420.045 before start-up and 

initial operation ofany new or modified vapor reeovery system. 

Note: Operation of a vapor reeovery system for the sole purpose of 

eonfirming that the system is operating properly is allowed before the system 

must be in complianee with s. NR 420.045. 

·4. Submit a eertifieation of complianee to the department within 45 days 

of initial operation of the vapor reeovery system. The eertifieation of 

complianee shall eontain, at a minimum, all of the following: 

a. Faeility name. 

b. Faeility address. 

e. Type of vapor reeovery system whieh has been installed, ineluding 

California air resourees board eertifieation number. 

d. The date the vapor reeovery system began operation. 

e. Results of testing required under s. NR 420.045(7). 
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f. Copies of the maintenance 10gs required under s. NR 420.045(8)(b) for 

the first 4 weeks of system operation. 

(b) The owner or operator of agasoline dispensing faci1ity on which 

construction or last modification commenced on or after November 15, 1990, but 

before May 15, 1993, sha11 comp1y with all of the following: 

1. Submit a comp1iance p1an to the department which contains, at a 

minimum, the information required under par. (a) 1. by March 1, 1993. 

2. Achieve fina1 comp1iance with s. NR 420.045 no 1ater than May 15, 

1993. 

3. Submit a certification of comp1iance to the department which 

contains, at a mininium, the information required under par. (a) 4. ,by Ju1y 1, 

1993. 

(e) The owner or operator of agasoline, dispensing faci1ity on which 

construction or last modification commenced before November 15, 1990, and 

which dispensed more than 100,000 ga110ns of gaso1ine per month, on average, 

for the 24 months immediate1y proceeding January 1993,shall comp1y with all 

of the following: 

1. Submit a comp1iance p1an to the department which contains, at a 

minimum, the information required under par. (a) 1. by May 1, 1993. 

2. Achieve fina1 comp1iance with s. NR 420.045 no 1ater than November 

15, 1993. 

3. Submit a certification of comp1iance to the department which 

contains, at a minimum, the information required under par. (a) 4. by January 

1, 1994. 

(d) The owner or operator of agasoline dispensing faci1ity on which 

construction or last modification commenced before November 15, 1990, and -
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which dispensed 100,000 ga110ns of gaso1ine or 1ess per month, on average, for 

the 24 months immediate1y proceeding January 1993, sha11 comp1y with all of 

the following: 

1. Submit a comp1iance p1an to the department which contains, at a 

minimum, the information required under par. (a) 1. by May 1, 1994. 

2. Achieve fina1 comp1iance with s. NR 420.045 no 1ater than November 

15, 1994. 

3. Submit a certification of compliance to the department which 

contains, at a minimum, the information required under par. (a) 4. by January 

1, 1995. 

(e) The owner or operator of agasoline dispensing faci1ity which 

becomes subject to the requirements of s.NR 420.045 because of s. NR 

420.045(1)(e) shall comply with all of the following: 

1. Submit a comp1iance plan to the department which contains,at a 

minimum, the information required under par. (a) 1. no later than the first 

day of the third month after the 24 month averaging period in which-the 

faci1ity exceeded the throughput leve1s estab1ished in s. NR 420.045(1)(c) or 

(d); 

2. Achieve final compliance with s. NR 420.045 no later than the first 

day of the ninth month after the 24 month averaging period in which the 

facility exceeded the throughput levels estab1ished in s. NR 420.045(1)(c) or 

(d); and 

3. Submit a certification of compliance to the department which 

contains, at a minimum, the information required under par. (a) 4. within 45 

days of the final compliance date established in subd. 2. 
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SECTION 6. NR 439.06(3)(c) is amended to read: 

NR 439.06(3)(c) Method 21 in 40 CFR part 60, Appendix A, incorporated 

by reference in ch. NR 484, sha11 be used to deteet organic compound emission 

1eaks except as provided in par. (i)2 or 3. 

SECTION 7. NR 439.06(3)(i) is created to read: 

NR 439.06(3)(i) The owner or operator of agasoline dispensing facility 

shall use the methods in this paragraph to determine compIianee of motor 

vehicle fueling vapor recovery systems required under s. NR 420.045(7) 

l. San Diego Air Pollution Control District Test Procedure TP-91~2, 

incorporated by reference in ~h. NR 484, sh all be used for dynamic 

backpressure and liquid blockage tests. 

2. San Diego Air Pollution Control District Test Procedure TP-9l-1, 

incorporated by reference in ch. NR 484, shall be used for leak tests. 

3. The department may approve .the use of alternative test methods for a 

vapor recovery system only if the manufacturer, installer or operator of the 

vapor recovery system demonstrates all of the following: 

a. The test method in subd. 1 or 2. is not applicable to the vapor 

recovery system; 

b. The proposed test method will provide test results which are similar 

to those provided by the test method in subd. 1. or 2. in terms of accuracy 

and validity; and 

c. The proposed test method has been accepted by another air pollution 

control agency within the United States. 
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SECTION 8. NR 484.05(1) is amended to read: 

NR 484.05(1) Test Method 21 in Appendix A of 40 CFR part 60 is 

ineorporated by referenee for ss. NR 420.02(39m), 421.02(12m), 421.05(2)(e) 

and 421.06(2)(e). 

SECTION 9. NR 484.06(2)(intro.) is amended to read: 

NR 484.06(2)(intro.) OTHER MATERIALS, The materia1s 1isted in this 

subseetion are ineorporated by referenee for the eorresponding seetions noted. 

Some of the materia1s are a1so ineorporated for Appendix A or B of 40 CFR part 

60 as in effeet on July 1, 1990. Sinee these Appendiees are ineorporated by 

referenee in this ehapter by sub .. (1), materia1s 1isted in this subseetion 

whieh are ineorporated by referenee for the Appendiees are hereby a1so 

ineorporated by referenee and made a .part of this ehapter and ch. NR 439. The· 

materials are availab1e for inspeetion in the offiees of the department of 

natural resourees, seeretary of state and revisor of statutes, Madison, 

Wiseonsin or may be purehased for personal use at one of the following 

addresses: American Soeiety for Testing and Materials (ASTM), 1916 Race 

Street, Philadelphia, Pennsylvania PA 19103; or the University Mierofilms 

International, 300 North Zeeb Road, Ann Arbor, Miehigan MI 48106; or the 

address listed in the applieable paragraph. 

SECTION 10. NR 484.06(2)(u) and (v) are ereated to read: 

NR 484.06(2)(u) San Diego Air Po1lution Contro1 Distriet Test Proeedure 

TP-9l-1, Pressure Deeay/Leak Test Procedure, Phase I and Phase II Vapor 

Reeovery Installations, for s. NR 439.06(3)(i). Copies may be obtained from 

the National Teehniea1 Information Service, 5285 Port Roya1 Road, Springfie1d, 
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VA 22161 or from the San Diego Air Po11ution Contro1 District, 9150 Chesapeake 

Drive, San Diego, CA 92123-1095. 

(v) San Diego Air Po11ution Contro1 District Test Procedure TP-91-2, 

Pressure Drop vs. F1ow/Liquid Blockage Test Procedure, Phase II Ba1ance System 

Insta11ations, for s. NR 439.06(3)(i). Copies may be obtained from the 

National Technica1 Information Service, 5285 Port Roya1 Road, Springfie1d, VA 

22161 or from the San Diego Air Po11ution Contro1 District, 9150 Chesapeake 

Drive, San Diego, CA 92123-1095. 

SECTION 11. NR 494.025 and 494;03 are renumbered NR 494.03 and 494.05. 

SECTION 12. NR 494.04 is created to read: 

NR 494.04 TAGGING GASOLINE DISPENSING EQUIPMENT (1) TAGGING. If the 

department has reason to believe that a vio1ation of s. NR 420.045 has 

occurred, the notice served on the a11eged vio1ator under s. 144.423(1)(a)1., 

Stats., may inc1ude a tag or other notice p1aced-on the dispensing equipment 

that is a11eged to be in vio1ation of s. NR 420.045. The tag or notice sha11 

indicate that the dispensing equipment on which the tag or notice is p1aced 

may not be used to dispense gaso1ine unti1 the tag or notice is removed by or 

at the written direction of the department. 

(2) REMOVAL OF TAG. The department sha11 remove or direet the remova1 

of a tag or notice p1aced on dispensing equipment under sub. (1) only after 

the department finds that the dispensing equipment is in comp1iance with s. NR 

420.045. The department sha11 make a finding regarding comp1iance within 2 

working days after the receipt of written notice from the faci1ity that the 

dispensing equipment has been repaired. 
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The foregoing ru1e was approved and adopted by the State of Wiseonsin 
Natural Resourees Board on August 20, 1992 

(SEAL) 

The ru1e sha11 take effeet on November 15, 1992. 

Dated at Madison, Wiseonsin Ye.t.R~ 2
t 

/q f 'J... 
~ . 

STATE OF WISCONSIN 
DEPARTMENT OF NATURAL RESOURCES 
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State of Wisconsin \ OEPARTMENT OF NATURAL RESOURCES 

Carroll O. Besadny 
Secretarv 

December 2, 1992 

Mr. Gary L. Poulson 
Assistant Revisor of Statutes 
119 Martin Luther King, Jr., Blvd. 

Dear Mr. Poulson: 

RECEIVED 
DEe 71992 

Revisor of Statutes 
Bureau 

101 South Webster Street 
Box 7921 

Madison, Wlsconsin 53707 
TELEPHONE 608-266-2621 

TELEFAX 608-267-3579 
TOO 608-267-6897 

Enclosed are two copies, including one certified copy, of State of Wisconsin 
Natural Resources Board Order No. AM-1S-92. These rules were reviewed by the 
Assembly Committee on Environmental Resources, Utilities and Mining and the 
Senate Committee on Urban Affairs, Environmental Resources and Elections pursuant 
to s. 227.19, Stats. Summaries of the final regulatory flexibility analysis and 
comments of the legislative review committees are also enclosed. 

You will note that this order takes effect following publication. Kindly publish 
it in the Administrative Code accordingly. 

Sincerely, 

Ene. 


