
RULES CERTIFICATE 

STATE OF WISCO'NSIN ) 
) SS 

DEPT, OF INDUSTRY, ) 
LABOR & HUMAN RELA TIONS ) 

TO ALL TO WHOM THESE PRESENTS SHALL COME, GREETINGS: 

I, ___ C::::a==-,r~o<-::l,----",S~k.:::.o=-r!..!-n l~' c~k~a,,--________ • Secretary of the Department of Indus try, 

Labor and Human Relations. an'd (Ustedian of the offkial records o'f soid department. do hereby certify that 

the annexed rule(s) relating to Certification I Farms and Construction Projects 
(SubJect) 

were duly approved and adopted by this department on January 12, 1993 
(Date) 

I further certify that said copy has been compared by me with the original on file in the department 

and that the same is a true copy thereof. and of the whole of such original. 

ADM,6{)56 (R 06192) 
(.-., 
1 

IN TESTIMONY WHEREOF, I have hereunto set 
my hand and affixed the offieial ~at of the 
department at 1: 30 p .m. 
in the eity of Ma-,acr-is-o-n.-,t .... Fi..--is"'---1-2-t-b----
dayof January A.D, 19_9_3 __ 

~ 
RECEIVED 

JAN 12J993 
, f e:) ~~-y--~~ 

Revisor of Statutes 
Bureau 



ORDER OF ADOPTION 

Pursuant to authority vested in the Department of Industry, Labor and Human Relations by section(s) 

ss. 101.02(1), 101,02(15)(h)to(j), 101.09(3) and 101.14(1)(a), Stats. 

Stats., the Department of Industry, Labor and Human Relations Q creates; GJ amends; 

[!J repeals and reereates; 0 repeals and adopts rules of Wiseonsin Administrative Code 'ehapter(s): 

ILHR 10 Flammable and Combustib1e Liquids Code 
(Number) (Title) 

The attaehed rules shall take effect on the first day of the month following pubHeation 

in the Wiseonsin Administra ti ve Register pursuant to section 227.22, Stats. 
------------------------------~------------------

\ 

\ 

• 

ADM·60S5 (R 06192) 

RECEIVED 
JAN 121993 

Revisor of Statute$ 
Bureau 

Adopted at Madison, Wisconsin this 

da te: __ J-=a.;.;;.n~u:.::a:.::r"'_y___"'"1:=..2 ,L.' _1=..9~9""'3~ ______ _ 

USTRY,LABORAND HUMAN 



State of Wisconsin \ Department of Industry, Labor and Human Relations 

RULES in FI AL 
DR FT FORM 

RECEI'VED 
JAN 121993 

.ReVisor of Stat . 
Bureau utes 

Ru le No.: Chapters ILHR 10 

Relati ng to: Flammahle and Comhustihle Liquids Code 

elearinghouse Rule No.: -_~92=..-83:.l---____ _ 

ADM-6053 (R06192) 



-i-

The Wisconsln Department of Industry, Labor and Human Relations proposes 
an order to repeal and recreate ss. ILHR 10.36 (2)(a) re1ating to the 
F1ammab1e and Combustib1e Liquids Code. 

* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * 

Analysis of Ru1es 

statutoryAuthority: ss. 101.02 (1), 101.02 <1S)(h) to (j), 101.09 (3) 
and 101.14 U)(a), stats. 

statutes Interpreted: s. 101.02 <1S)(h) to (j), 101.09 (3) and 101.14 
(l)(a), stats. 

Pursuant to ss. 101.09 and 101.14 (l)(a), stats., the department 
deve10ped the Wisconsin F1ammab1e and Combustib1e Liquids Code, Chapter 
ILHR 10, to regu1ate the storage and hand1ing of those products. The purpose 
of the code is to provide environmenta1 protection as we1l as fire prevention 
and protection. 

The ru1es contain provisions for the certification of person s who do work 
on f1ammab1e and combustib1e 1iquid storage systems. There are seven 
eategories for eertifieation: instal1ers, removers, e1eaners, 1iners, 
tightness testers, inspectors, and site assessors. All persons who do work 
within these categories must be certified by examination. 

Individua1s in the Heating, Venti1ating and Air Conditioning profession 
have expressed their coneerns with the ILHR 10 rule requiring that individua1s 
removing heating fue1 tanks from basements or aboveground at one and two 
fami1y be certified for remova1 and eleaning. They have cha11enged the ru1e 
based upon the following: 

1. 1imited avai1abi1ity of training and testing sites in the state; 

2. the 1imited scope of know1edge possessed by the HVAC contractors in 
re1ation to the broad seope of know1edge required under the existing 
eertification requirement; 

3. the popu1ation of HVAC contractors became aware of the requirement 
approximate1y 18 months after the ru1e was imp1emented; 

4. the finaneial impaet that the additiona1 eost of eertification wi11 
place on the tank owner, many of which are current1y on 1imited incomes; and 

5. the finaneia1 impact that wi11 be p1aeed upon the contraetor to 
eomp1y with an aetivity that is a minima1 portion of their activities. 

In response to these concerns, the department developed the proposed 
rules to specifica11y exempt persons who clean or remave heating oil tanks 
located aboveground or in basements serving one- and two-family dwellings from 
certifieation requirements. 

* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * 
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(~) (0-.) 

SECTION 1. ILHR 10.36 (J~) is repea1ed and reereated to read: 

(a) 1. To permanent1y c10se an aboveground storage tank system, owners 
and operators sha11 empty and c1ean it by removing all 1iquids and aecumu1ated 
sludges in aecordance with the procedures specified in API Pub1ication 
2015--C1eaning Petro1eum Storage Tanks. Tanks sha11 be lnerted so that the 
composition of the atmosphere inside the tank is 10% of the 10wer exp10sive 
1lmlt for the stored product prior to performlng any other work on the tank. 

2. C1eaning of the tank sha11 be performed by a certified c1eaner. If 
removed, removal of tanks and other portlons of storage tank systems sha11 be 
performed by a certified remover. Except that certification need not be 
obtained for indlvldua1s performlng c1eaning and removal of heating fue1 tanks 
located aboveground or in basements at one- and two-fami1y dwe11ings. 

(END) 

* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * 

EFFECTIVE DATE 

Pursuant to s. 227.026 (1) (intro.), Stats., these ru1es sha11 take effect on 
the first day of the month following pub1lcation in the Wisconsin 
Administrative Register. 

* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * 
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REcelVED 
JAN 121993 

Revisor of Statutes 
Bureau 



Tommy G. Thompson 
GO\'crnor 
Carol Skornieka 
Sccrctary 

State of Wisconsin 

Mailing Address: 
201 E. Washington Avenue 
Post Oflice Bolt 7946 
Madison. WI 53707-7946 
Telephone (608) 266-7552 

Department of Industry, Labor and Human Relations 

January 12, 1993 

Gary Poulson 
Assistant Revisor of Statutes 
2nd Floor 
\ 19 Martin Luther King Blvd. 
Madison, Wisconsin 5~703 

Dear Messrs. Poulson and laFollette: 

Douglas LaFollette 
Secretarv of State 
10th Floor 
30 West Mi(flin Street 
Madison, Wis<Onsin 53703 

TRANSMITTAl OF RULE ADOPTION 

ClEARINGHOUSE RULE NO. 92-83 

RULE NO. Ch ILHR 10 - Flammable and Combustible Ljqldds Code 

RELATING TO: Certification, Farms and ConstrucUon Projects 

Pursuant to section 227.20, Stats., agencies are required to (ile a certlfied copy of every rule 
adopted by the agency with the offkes of the Secretary of State and the Revisor of Statutes. 

At this time, the following material is being submitted to you: 

1. Order of Adoption. 
2. Rules Certificate Form. 
3. Rules in Final Draft Form. 

Pursuant to section 227.114, Stats., a summary of the final regulatory flexibility analysis is 
included for permanent rules. A fiscal estimate and fiscal estimate worksheet is included 
with an emergency rule. 

Carol Skornicka 
Secretary 

ADM·7239 (R01191) 

REcelVED 
.. IAN 121993 

l1eviSor of ~tatlltG$ 
aursau 


