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STATE OF ~ISCONSIN ) 

) SS 

DEPARTMENT OF REVENUE ) 

CERTI FI CA TE 

I, Mark D. Bugher, Secretary of the Department of Revenue and custodian 

of the official records certify that the annexed rule, relating to sales and 

use taxes, was duly approved and adopted by this department on February 19, 

1993. 

I further certify that this copy has been compared by me with the 

original on file in this department and that it is a true copy of the 

original, and of the whole of the original. 

MDB:MPW:cll 
CKLEG/1169 

IN TESTIMONY ~HEREOF, I have hereunto 
set my hand at 125 South ~ebster Street 
in e city of Madison, this I 9~ day 
of 1993. 



ORDER OF THE DEPARTMENT OF REVENUE 
AMENDING. REPEALING AND RECREATING AND CREATING RULES 

The Wiseonsin Department of Revenue adopts an order to amend Tax 
11.03(1)(b) and (3)(intro.) and (a); to repeal and recreate Tax 11.03(l)(a); 
and to ereate Tax 11.03(2)(a)6, relating to sales by elementary and seeondary 
sehools. 

Analysis by the Department of Revenue 

Statutoryauthority: s. 227.11(2)(a), Stats. 

Statutes interpreted: ss. 77.52(2)(a) and 77.54(4), (9) and (9a), Stats. 

SECTIONS 1, 2 and 3. Tax 11 .03(1)(a) is repealed and reereated, Tax 
11.03(1)(b) amended and Tax 11 .03(2)(a)6 ereated to refleet the departmentls 
position that sales of tangible personal property by asehool distriet fall 
within the sales and use tax exemption provided in s. 77.54(4), Stats., 
beeause asehool distriet is the legal entity for seeondary and elementary 
sehools. 

SECTION 4. Tax 11 .03(3)(intro.) is amended for the same reas on given in 
SECTIONS 1, 2 and 3. Tax 11.03 (3)(a) is amended to improve language as 
required by the Legislative Couneil Rules Clearinghouse. 

SECTION 1. Tax 11 .03(1)(a) is repealed and reereated to read: 

Tax 11.03(1)(a) In this seetion: 

1. IIElementary sehool ll means asehool providing any of the first 8 

grades of a 12 grade system and kindergarten where applieable. 

2. IIS eeondary sehool ll means asehool providing grades 9 through 12 of a 

12 grade system and ineludes the junior and senior trade sehools deseribed in 

s. 119.30, Stats. 

3. IISehool distriet ll has the same meaning as provided for in s. 

115.01(3), Stats. 

SECTION 2. Tax 11 .03(1)(b) is amended to read: 

Tax 11.03(1)(b) Elementary and seeondary sehools inelude paroehial and 

private sehools not operated for profit whieh offer any aeademie levels 

eomparable to those deseribed in par. (a)l and 2 and whieh are edueational 

institutions having a regular eurrieulum offering courses for at least 
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6 months in the year. E1ementary and secondarv schoo1s a1so inc1ude schoo1 

districts for purposes of exemption under s. 77.54(4), Stats. 

SECTION 3. Tax 11 .03(2)(a)6 is created to read: 

Tax 11 .03(2)(a)6 The transfer of tangib1e personal property to a 

contractor for performance of a real property construction activity in 

exchange for a reduction in the contract price, even though the contract 

provides that the contractor is to supp1y all materials. 

SECTION 4. Tax 11 .03(3)(intro.) and (a) are amended to read: 
. 

Tax 11 .03(3)(intro.) SALES BY SCHOOL-RELATED ORGANIZATIONS AND OTHERS. 

Sa1es by schoo1-re1ated organizations and others, not inc1uding schoo1 

districts, the gross receipts from which are taxab1e, inc1ude: 

(a) The sale of c1ass rings, photographs or caps and gowns rented or 

sold to students by retailers or photographers wAe~eey where the school acts 

as a collection agent for the seller, whether or not the school receives a 

commission for the col1ection. The retailer, such as a photographer, is 

sUbject to the tax on these sa1es. 

The ru1es contained in this order sha11 take effect on the first day of 
the month following publication in the Wisconsin Administrative Register as 
provided in s. 227.22(2)(intro.), Stats. 

Fina1 Regulatory F1exibility Analysis 

This ru1e order does not have a significant economic impact on a 
substantia1 number of small businesses. 

D.ted~~ I 5, 

CKLEG/90l 



FISCAL ESTIMATE 
OOA-204B (R11/90) 

SUbJ8Ct 

oo ORIGINAL 
o CORRECTED 

o UPDATED 
o SUPPLEMENTAL 

1991 Session 
LRS or Bill No./Adm. Rule No. 

Tax 11.03 
Amendment No. if Applicable 

Sales Tax Treatment of Property SaId by School Districts 
Rscal Effect 

State: 0 No State Fiscal Effeet 
Check columns below only If bill makes a dlrect approprlatlon 

or affeets a sum suffielent approprlatlon. 
o Inerease Costs - May be posslble to Absorb 

Withln Ageney's Budget 0 Yes 0 No 

o Increase Exlstlng Approprlatlon 
o Deerease Exlstlng Approprlatlon 
o Create New Approprlatlon 

Loeal: 0 No loeal government eosts 

o Inerease Exlstlng Revenues 
Kl Deerease Exlstlng Revenues o Oeerease Costs 

1. Olnerease Costs 3.0 Inerease Revenues 5. Types of Loeal Governmental Units Affeeted: 
D Permisslve 0 Mandatory 0 Permlssive OMandatory 0 Towns 0 VJllages D Cllies 

2. D Deerease Costs 4. OO Deerease Revenues []J Countles 0 Others __ 
o Permlsslve 0 Mandatory 0 Permlssive IXIMandatory l1iI Sehool Oistriets D VTAE Dlstriets 

Fund Saurees Affected I Affected Ch. 20 Appropriations 
o GPR 0 FED 0 PRO 0 PRS 0 SEG 0 SEG-S .. 

k!sumptions used in Arriving at RscaI Estimate 

This rule extends to school districts the sales tax exemption for sales of 
tangible personal property by elementary and secondary schools. Data on 
sales by school districts that are currently taxed are not available, therefore, 
an estimate of the fiscal effeet of this rule is not passible; however, the 
revenue loss is believed to be minimaI. 

Long-Range Rscal Implications 

Agency/Prepared by: (Name & Phone No.) 
Wisconsin Department of Revenue 
Dennis Collier 260·-9700 

/JLl 

!' I v 0 

266-2700 Date 
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FJSCAL ESTJMATE WORKSHEET 1991 Session 
Detailed Estimate of Annual Fisca1 Effect [JORIGINAL DUPDATED LRB or Bill No./Adm. Rule No. Amendment No. 
DOA-2047(Rl1/9O) D CORRECI'ED D SUPPLEMENfAL Tax 11. 03 
Subject 

Sales Tax Treatment of Property Sold by School Districts 

J. One-time Costs or Revenue Imp8cts for State and/or Local Government (do not include in 8nnualized fiscal eereet): 

II. Annualized Costs: 

A. State Costs by Category 
State Operatioos - Salaries and Pringes $ 

(FI'E Position Changes) 

State Operatioos - Other Costs 

Local Assistanee 

Aids to Individuals or Organizatioos 

. TOT AL State Costs by Category $ 
.---,.,.,... 

B. State Costs by Souree of Funds 
GPR $ 

FED 

PRO/PRS 

SEG/SEG-S 

III. State Revenues- Complete this only when proposai will increase or decrease 
state revenues (e.g., tax increase, decrease in Iicense fee, etc.) 

GPRTaxes $ 

GPREarned 

FED 

PRO/PRS 

SEG/SEG·S 

TOT AL State Revenues $ 

NET ANNUALIZED FISCAL JMPACT 
STATE 

NET CHANGE IN COSTS 

NET CHANGE IN REVENUES 

Agency/Prepared by: (Name & Phone No.) 
Wisconsin Department of Revenue 
Dennis Collier, 266-9706 

$-------------------
$ Unknown loss 

AnnuaJizcd FJSCal impact on State funds from: 

Increascd costs Decrea.scd costs 

$ -

( FI'E) (- FfE) 

-
I -

-

$ -
Increascd costs Dccrcased costs 

$ -

-

-

-
Increascd Rev. Decreased Rev. 

$ - Unknown 

. 

. 

-

-

$ - Unknown 

$,----------------------
$ Unknown loss 

2fh-2700 Date 



State of Wisconsin e DEPARTMENT OF REVENUE 

125 SOUTH WEBSTER STREET • P.O. BOX 8933 • MADISON, WISCONSIN 53708-8933 • 608-266-6466 • FAX 608-266-5718 

Tommy G. Thompson. 
Govemor 

Gary L. Poulson 
Assistant Revisor 
131 West Wilson Street, Suite 800 
Madison, WI 53703-3233 

February 22, 1993 

Mark D. Bugher 
Secretary of Revenue 

FIB 23 1993 

Revisor of Statutcs 
Bureau 

Re: Clearinghouse Rule 92-127 

Dear Mr. Poulson: 

Enclosed are a certified copy and an extra copy of an Order of the 
Department of Revenue promulgating rules relating to sales and use taxes. 

These materials are fi1ed with you pursuant to s. 227.20(1), Stats. 

MDB:MPW:cll 
CKLEG/1168 

Enc10sure 

cc: Douglas J. LaFollette, Secretary of State 
Commerce Clearing House, Inc. 
Research Institute of America, Inc. 



State of Wisconsin. DEPARTMENT OF REVENUE 

125 SOUTH WEBSTER STREET • P.O. BOX 8933 • MADISON, WISCONSIN 53708-8933 • 608-288-6488 • FAX 608-288-5718 

Tommy G. Thompson 
Governor 

Douglas LaFollette 
Seeretary of State 
30 West Mifflin Street, 10th Floor 
Madison, WI 53703 

Dear Seeretary LaFollette: 

February 22, 1993 

Mark D. Bugher 
Secretary of Revenue 

F EB 23 1993 

Rewisor of Statu"lCs 
BlIreau 

Enelosed are a Certifieate and an Order of the Department of Revenue 
adopting Clearinghouse Rule 92-127. 

These materia1s are fi1ed with you pursuant to s. 227.20, Stats. 

MDB:MPW:el1 
CKLEG/1167 

Enelosure 

ee: Revisor of Statutes 


