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ORDER OF THE DEPARTMENT OF REVENUE 
REPEALING, RENUMBERING, RENUMBERING AND 

AMENDING, AMENDING, REPEALING 
AND RECREATING, AND CREATING RULES 

The Wiseonsin Department of Revenue adopts an order to repeal Tax 
11.08(1)(d); to renumber Tax 11.08(1)(e), (f), (g), (h) and (i); to renumber 
and amend Tax 11 .17(4)(b)5; to amend Tax 11.08(1)(intro.), (2)(intro.), (3), 
(4), (5), (6), (8) and (9), l1.17(1)(a), (3) and (4)(a)2 and (b)4, 11.18(1) 
and (2)(a)3 and 11.45(1), (2)(a), (b)(intro.) and (e)(intro.), (3)(intro.), 
(a), (b), (e), (d) and (e) and (4); to repeal and reereate 11.45(3)(h); and to 
ereate 11.17(4)(b)5, relating to sales and use taxes. 

Analysis By the Department of Revenue 

Statutoryauthority: s. 227.11(2)(a), Stats. 

Statutes interpreted: ss. 77.51(13)(e) and (f) and (14)(L), 77.52(2)(a)1, 
9 and 10 and (2m) and 77.54(9a), (14), (14g), (14m), (14r), (14s), (20)(e)4, 
(22) and (28), Stats. 

SECTION 1. Tax 11.08(1)(intro.) is revised to inelude parts and 
aeeessories in the exemption for handicap deviees pursuant to 1991 Wis. Aet 39 
(s. 77.54(22)(intro.), Stats.). 

SECTION 2. Tax 11.08(1)(d) is repealed as aresult of the exemption for 
adaptive equipment pursuant to 1989 Wis. Act 238, renumbered by 1989 Wis. Act 
359. 

SECTION 3. Tax 11 .08(1)(e), (f), (g), (h) and (i) are renumbered since 
11.08(1)(d) is being repealed. 

SECTION 4. Tax 11.08(2)(intro.), (3), (4), (5), (6), (8) and (9) are 
revised to exempt parts and aecessories pursuant to 1991 Wis. Aet 39 (s. 
77.54(22)(intro.), Stats.). 

,. 
~. 

SECTION 5. Tax 11.17(1)(a) is revised to update the st yle per Legislative 
Couneil Rules Clearingho~se standards. Tax 11.17(3) is revised to inelude 
parts and aecessories in the exemption pursuant to 1991 Wis. Act 39 (s. 
77.54(22)(intro.), Stats.). Tax 11. 17(4)(a)2 is revised to refleet the 
taxability of meals sold off premises pursuant to 1991 Wis. Act 39 (s. 
77.54(20)(c)4, Stats.). Tax 11. 17(4)(b)4 is revised to elarify that this 
provision applies to taxable serviees. 

SECTION 6. Tax 11.17(4)(b)5 is renumbered Tax 11 .17(4)(b)6 and revised to 
update st yle per Legislative Couneil Rules Clearinghouse standards. 

SECTION 7. Tax 11 .17(4)(b)5 is ereated to refleet the taxability of meals 
sold by hospitals off premises pursuant to 1991 Wis. Act 39 (s. 77.54(20)(e)4, 
Stats.). 

SECTION 8. Tax 11.18(1) and (2)(a)3 are revised to include part s and 
accessories in the exemption pursuant to 1991 Wis. Act 39 (s. 
77.54(22)(intro.), Stats.). 
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SECTION 9. Tax 11.45(1), (2)(a), (b)(intro), (e)(intro.) and (3)(intro.) 
are revised to update st yle per Legislative Couneil Rules Clearinghouse 
standards. Tax 11.45(3)(a) through (e) are revised to inelude parts and 
aeeessories in the exemption pursuant to 1991 Wis. Aet 39(s. 
77.54(22)(intro.), Stats.). 

SECTION 10. Tax 11.45(3)(h) is repealed and reereated to eorreetly 
refleet s. 77.52(2)(a)10, Stats. 

SECTION 11. Tax 11.45(4) is revised to update st yle per Legislative 
Couneil Rules Clearinghouse standards. 

SECTION 1. Tax 11.08(1)(intro.) is amended to read: 

Tax 11 .08(1)(intro.) DEVICES FOR HANDICAPPED PERSONS. Seetion 

77. 54(22)(a), Stats., exempts gross reeei pts from the sale of "Arti fi ei al 

deviees individually designed, eonstrueted or altered solely for the use of a 

partieular physieally disabled person so as to beeome a braee, support, 

supplement, eorreetion or substitute for the bodily strueture ineluding the 

extremities of the individual." This exemption ineludes parts and aeeessories 

and trusses, supports, shoes, and braees when speeially fitted and altered to 

fit a partieular person. "Altered" does not inelude the adjusting of straps 

or seams but does inelude the bending of metal stays. The following items 

normally are not designed for use by a partieular person, and if that is the 

ease, do not qualify for the exemption: 
J 

Note to Revisor: The statutory language quoted in Tax 11.08(1)(intro.) 
should be italieized. 

SECTION 2. Tax 11.08(1)(d) is repealed. 

SECTION 3. Tax 11.08(1)(e), (f), (g), (h) and (i) are renumbered Tax 

11.08(1)(d), (e), (f), (g) and (h). 

SECTION 4. Tax 11.08(2)(intro.), (3), (4), (5), (6), (8) and (9) are 

amended to read: 

Tax 11 .08(2)(intro.) PROSTHETIC DEVICES, APPLIANCES AND AIDS. Seetion 

77.54(22)(b), Stats., exempts gross reeeipts from the sale of "Artificial 

limbs, artificial eyes, hearing aids, and other equipment worn as a correetion 
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or substitute for any funetioning portion of the body.1I This exemption 

includes part s and accessories. 1I0ther equipment ll includes colostomy, 

ileostomy and urinary appliances, artificial breast forms and heart 

pacemakers. This exemption does not apply to: 

Note to Revisor: The statutory language quoted in Tax 11 .08(2)(intro.) 
should be italicized. 

Note to Revisor: Insert the following not e after Tax 11.08(2)(b): 

Note: Gross receipts from the sale of adult cloth diapers are exempt from 
tax under s. 77.54(40), Stats. 

(3) EYE GLASSES. Section 77.54(22)(d), Stats., exempts gross receipts 

from the sale of "Eye glasses when especially designed or prescribed by an 

ophthalmologist, physician, oculist or optometrist for the personal use of the 

owner or purchaser." This exemption does not include tools and supplies, 

eyeglass cases,-eye-5Rfe+85, and thermal and chemical care units for contact 

lenses,-ERa~R5,-E+~~5-9~-9tRe~-aEEe559~~e5 associated with eye glasses. 

Frames. parts and accessories for prescription glasses are exempt. 

(4) CRUTCHES AND WHEELCHAIRS .. Section 77.54(22)(e), Stats., exempts gross 

receipts from the sale of IICrutches and wheelchairs including motorized 

wheelchairs and scooters for the use of persons who are i11 or disabled. 1I 

This exemption includes parts, and accessories and open and closed end walkers 

with or without casters pnd canes which provide walking support by making 

contact with the ground at more than one point. 

(5) ELASTIC HOSE AND STOCKINGS. Section 77.54(22)(f), Stats., exempts 

gross receipts from the sale of lI aRHem99+f5m Antiembolism elastic hose and 

stockings that are prescribed by a physician and sold to the ultimate 

consumer. 1I This exemption includes parts and accessories. 

(6) OXYGEN EQUIPMENT. Section 77.54(14s), Stats., exempts the gross 

receipts from the sale of IIfqHf~RleRt equipment used to administer oxygen for 

medical purposes by a person who has a prescription for oxygen written by a 
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person authorized to prescribe oxygen." The exemption app1ies to oxygen carts 

acquired for use by patients with a prescription for oxygen. 

(8) ADAPTIVE EQUIPMENT FOR MOTOR VEHICLES. Seetion 77.54(22)(g), Stats., 

exempts gross receipts from the sale of adaptive equipment. ine1uding parts 

and aeeessories. that makes it possib1e for handicapped persons to enter, 

operate or 1eave a vehie1e, as defined in s. 27.01(7)(a)2, Stats., if that 

equipment is purchased by the handicapped person who wi11 use it, a person 

aeting direet1y on beha1f of that handicapped person or a nonprofit 

organization. 

(9)(tit1e) PARTS, ACCESSORIES AND SERVICE. Gross receipts from the sale 

of repair part s and service for exempt property are exempt. In addition. 

gross reeeipts from the sale of parts and accessories for items exempt under 

s. 77.54(22). Stats .. are exempt. 

Note to Revisor: Change the Note at the end of 11.08 to read: 

Note: The interpretations in s. Tax 11.08 are effeetive under the general 
sa1es and use tax law on and after September 1, 1969, exeept: (a) Charges for 
oxygen equipment became exempt September 1, 1983, pursuant to 1983 Wis. 
Act 27; (b) Charges for motorized whee1chairs and scooters became exempt 
September 1, 1985, pursuant to 1985 Wis. Act 29; (e) Charges for apparatus or 
equipment for the injection of insu1in or the treatment of diabetes and 
supp1ies used' to determine b100d sugar 1eve1s beeame exempt March 1, 1989, 
pursuant to 1987 Wis. Act 399; (d) Charges for antiembo1ism e1astie hose and 
stockings preseribed by a phy~ieian became exempt October 1, 1989, pursuant to 
1989 Wis. Act 31; (e) The exemption for adaptive equipment for a handicapped 
personls vehic1e became ~xempt effective June 1, 1990, pursuant to 1989 Wis. 
Act 238, renumbered by 1989 Wis. Act 359; and (f) The exemption for parts and 
aeeessories became effeetive October 1, 1991, pursuant to 1991 Wis. Act 39. 

SECTION 5. Tax 11 .17(1)(a), (3) and (4)(a)2 and (b)4 are amended to read: 

Tax 11. 17(1)(a) A1though professiona1 personne1 in hospita1s and e1inics 

and other members of medical professions inc1uding physicians, surgeons, 

ocu1ists, optometrists and podiatrists regu1ar1y transfer antibiotics, 

bandages, sp1ints and other tangib1e personal property to their patients in 

the performance of professiona1 services, the transfer of 5~EA that property 

is an ineident of a service rather than a retai1 sale of 5~EA the property. 
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The persons are, therefore, deemed the consumers of the items in the same way 

they are the consumers of other materials and supplies used by them in the 

performance of their services. Accordingly, the suppliers ofhospitals, 

clinics and members of medical professions are retailers obligated to register 

and report tax on sales of tangible personal property or taxable services, 

unless the transaction is specifically exempt from the tax. 

(3) PURCHASES BY CLINICS AND MEMBERS OF THE MEDICAL PROFESSION. Purchases 

made by medical clinics and physicians are subject to the sales or use tax 

unless specifically exempt by law. To be exempt, the items on the exempt list 

shall be furnished to patients at the direction of a physician, surgeon or 

podiatrist in conjunction with providing medical service, except for items 

noted with an asterisk. These items are exempt even though not purchased 

under the direction of the health professional. The following is a partial 

list of taxable and exempt purchases of clinics and members of the medical 

professions. 

Taxable 

Adhesive tape 

Alcoholic beverages 

Bandages, gauze and cotton 
I 

Bed pans 
Beds and linens 

Compresses and dressings 

Cosmetics 
Deodorants and disinfectants 
Distilled water· 

Enema kits 
Instruments 

Laboratory equipment and 
supplies 

Exempt 

Antiembolism elastic hose and 
stockings. including parts and 
accessories 

*Apparatus and equipment for 
treatment of diabetes 

*Artificial eyes and limbs. including 
parts and accessories 

*Blood sugar level testing supplies 
Bone pins and plates. including parts 

and accessories 
*Crutches and wheel chairs, including 

motorized wheelchairs and scooters~ 
including parts and accessories 

Diaphragms 
*Dietary foods 
*Disposable syringes containing 

insulin 
Dye 
*Hearing aids and parts. including 

parts and accessories 
Medical oxygen and equipment to 

administer oxygen 
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Medical equipment 
Office equipment and supplies 

Paper products 
Printed material 

Rib belts and supports 
Soda water beverages 
Soap 
Splints and cast materials 
Uniforms and gowns 
X-ray film and machines 

(4)(a)2 Hospitals ' sales of meals, 

Medicines 
*Needles and syringes used by 

diabetics 
Oral contraceptives 
Pacemakers. including parts and 

accessories 
Prescription drugs 
Prophylactics 
RUbbing alcohol 
Suppositories 
Sutures 
Vaccines 
Vaginal creams and jellies 
Vitamins 

food., food products and beverages to 

patients, staff or visitors served on the hospitals ' premises. 

(b)4 Sales of meals and other tangible personal property or taxable 

services by an organization affiliated with a hospital. 

Note to RevisDr: Change the Examples after Tax 11 .17(4)(b)4 to read: 

Examples: 1) If a ladies ' auxiliary of a hospital operates a coffee shop 
on the hospital premises, and holds or is required to hold a seller's permit, 
gross receipts from' this business are taxable. 

2) Sales by a hospital auxiliary, which holds or is required to hold a 
seller's permit, of an emergency response system that links an individual to 
medical attention by pushing a button which transmits to a communicator 
connected to a telephone and sends an automatic call for help are taxable 
telecommunications services. 

SECTION 6. Tax 11. 17(4)(b)5 is renumbered Tax 11 .17(4)(b)6 and amended to 

read: 

Tax 11 .17(4)(b)6 An pptometrist's sales of nonprescription sun glasses, 

contact lens solution, thermal and chemical care units for contact lenses and 
I 

other types of tangible personal property ordinarily taxable when sold at 

retail, unless the gross receipts from 5HER those sales are less than $1,000 

within a calendar year. Optometrists whose receipts from taxable items equal 

or exceed $1,000 annually shall register with the department and obtain a 

seller's permit. Those whose receipts from taxable items are less than $1,000 

shall be exempt as occasional sellers and shall pay tax to their suppliers or 

a use tax, as appropriate, on purchases of taxable items. 
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SECTION 7. Tax 11. 17(4)(b)5 is ereated to read: 

Tax 11. 17(4)(b)5 Sales of meals, food, food produets and beverages by 

hospitals off the hospitals 1 premises, exeept when sold to the elderly or 

handieapped by persons providing IImobile meals on wheels. 11 

Note to Revisor: Change Part 2 of the Note at the end of Tax 11.17 to 
read: 

2) The interpretations in s. Tax 11.17 are effeetive under the general 
sales and use tax law on and after September 1, 1969, exeept: (a) The 
exemption for needles and syringes used by diabeties beeame effeetive 
November 19, 1975, pursuant to Ch. 102, Laws of 1975; (b) The exemption for 
oxygen equipment beeame effeetive September 1, 1983, pursuant to 1983 Wis. 
Aet 27; (e) The exemption for motorized seooters beeame effeetive September 1, 
1985, pursuant to 1985 Wis. Aet 29; (d) The exemption for diabetie apparatus 
and equipment and supplies for determining blood sugar levels beeame effeetive 
Mareh 1, 1989, pursuant to 1987 Wis. Aet 399; (e) The exemption for 
antiembolism elastie hose and stoekings preseribed by a physieian beeame 
effeetive October 1, 1989, pursuant to 1989 Wis. Aet 31; (f) The purehases by 
a hospital service insuranee eorporation under s. 613.80 (2), Stats., beeame 
taxable effeetive September 1, 1985, pursuant to 1985 Wis. Aet 29; (g) The 
exemption for parts and aeeessories for eertain medical equipment beeame 
effeetive October 1, 1991, pursuant to 1991 Wis. Aet 39; and (h) The sales of 
meals by hospitals off the hospital IS premises beeame taxable October 1, 1991, 
pursuant to 1991 Wis. Aet 39. 

SECTION 8. Tax 11.18(1) and (2)(a)3 are amended to read: 

Tax 11.18(1) DENTISTS CHARGES. Charges by dentists for dental serviees 

are not subjeet to the sales tax. In addition, charges for items speeifieally 

designed for a patient whieh are installed in the patientls mouth, ineluding 

artifieial teeth, fillings, b~idges, erowns, or inlays, and parts and 
t 

aeeessories for those iterns, are not subjeet to the tax. 

(2)(a)3 Crowns, bridges, bridgework, dentures, inlays, fillings and other 

items fabrieated by a dental laboratory, ineluding part s and aeeessories for 

those iterns, whieh the dentist installs in the patientls mouth. 

Note to Revisor: Insert the following Note at the end of Tax 11.18: 

Note: The interpretations in s. Tax 11.18 are effective under the general 
sales and use tax law on and after September 1, 1969, except that the 
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exemption for parts and aeeessories for eertain items beeame effeetive 
October 1, 1991, pursuant to 1991 Wis. Aet 39. 

SECTION 9. Tax 11.45(1), (2)(a), (b)(intro.), (e)(intro.) and 

(3)(intro.), (a), (b), (e), (d) and (e) are amended to read: 

Tax 11.45(1) TAXABLE SALES. All sales of tangible personal property by a 

pharmaey or drug store 5Aa++-ee are taxable under the general sales tax law 

unless exempted by a speeifie statute. The most common exemptions are 

deseribed and enumerated in this seetion. 

(2)(a) Medieines 5Aa++-ee are exempt from the tax if preseribed by a 

lieensed physieian, surgeon, podiatrist or dentist to a patient for treatment. 

(b)(intro.) "Medieines" preseribed by an appropriate health eare provider 

enumerated in par. (a) whieh 5Ra++-ee are exempt from the tax inelude: 

(e)(intro.) This exemption 5Aa++ does not inelude: 

(3)(intro.) EXEMPT SALES: MEDICAL APPLIANCES AND PROSTHETIC DEVICES. The 

exemption for medical applianees and prosthetie deviees under s. 77.54(14s), 

(22) and (28), Stats., 5Aa++-a~~+y applies to sales of the following: 

(a) Artifieial deviees, ineluding parts and aeeessories, individually 

designed, eonstrueted or altered solely for the use of a partieular physieally 

disabled person whieh beeome a braee, support, supplement, eorreetion or 
,. 
" substitute for a bodily- strueture, ineluding the extremities, of the 

individual. 

(b) Trusses, supports, shoes and braees, ineluding parts and aeeessories, 

but only when speeifieally fitted or altered to fit a partieular person. 

"Altered" ineludes the bending of metal stays but does not inelude adjusting 

strapsor seams. 

(e) Antiembolism elastie hose and stoekings, ineluding parts and 

aeeessories, preseribed by a physieian and sold to the ultimate consumer. 
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(d) Artifieial limbs, artifieial eyes, hearing aids and batteries, 

eolostomy, ileostomy and urinary applianees, artifieial breast forms, 

paeemakers, and other equipment. ineluding parts and aeeessories. worn as a 

eorreetion or substitute for any funetioning part of the body. This exemption 

~Aa++ does not apply to wigs or hair pieees, to garments designed to restriet 

or enhanee the body shape for eosmetie purposes, nor to breathing therapy 

units whieh are not "worn " by a person. 

(e) Crutehes and wheelehairs ineluding motorized wheelehairs and seooters 

for use by person s who are ill or disabled, open and elosed end walkers with 

or without easters and eanes whieh provide walking support by making eontaet 

with the ground at more than one point. ineluding parts and aeeessories. 

SECTION la. Tax 11.45(3)(h) is repealed and reereated to read: 

11.45(3)(h) The repair, service, alteration, fitting, eleaning and 

maintenanee of items in this subseetion. 

SECTION 11. Tax 11.45(4) is amended to read: 

Tax 11.45(4) MEDICARE CLAIMS. The administrator of Medicare elaims, such 

as surgieal eare-blue shield, is under eontraet to withdraw funds from the 

United states treasury to pay the providers of medical serviees or for medical 

supplies and equipment. If t.he provider of a taxable item bills the 

administrator direetly ip full or in part, the ~a+e-~Aa++-ee portion paid by 

the administrator is a tax exempt sale to the United States. If the provider 

of a taxable item bills an individual in full or in part who then seeks 

reimbursement from Medieare, the ~a+e-5Aa++ portion paid by the administrator 

to the individual is not ee an exempt sale to the United States. 

Note to Revisor: Change the Note at the end of Tax 11.45 to read: 

Note: The interpretations in s. Tax 11.45 are effeetive under the general 
sales and use tax law, on and after September 1, 1969, exeept: (a) Charges 
for oxygen equipment beeame exempt September 1, 1983, pursuant to 1983 Wis. 
Aet 27; (b) Charges for motorized wheelehairs and seooters beeame exempt 
September 1, 1985, pursuant to 1985 Wis. Aet 29; (e) Charges for apparatus or 
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equipment for the injection of insulin or the treatment of diabetes and 
supplies used to determine blood sugar level became exempt March 1, 1989, 
pursuant to 1987 Wis. Act 399; (d) Charges for antiembolism elastic hose and 
stockings prescribed by a physician became exempt October 1, 1989, pursuant to 
1989 Wis. Act 31; and (e) sales of parts and accessories for certain medical 
items became exempt effective October 1, 1991, pursuant to 1991 Wis. Act 39. 

The rules contained in this order shall take effect on the first date of 
the month following publication as provided in s. 227.22(2)(intro.), Stats. 

Final Requlatory Flexibility Analysis 

This rule order does not have a significant economic impact on a 
substantial number of small businesses. 

CKLEG/1236 
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Dear Mr. Poulson: 
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