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ORDER OF THE DEPARTMENT OF REVENUE 
RENUMBERING, AMENDING AND CREATING RULES 

The Hisconsin Department of Revenue adopts an order to renumber Tax 
11.15(2)(k)and (l); amend Tax 11.15(title) and (7); and create Tax 
11.15(7)(b), relating to the sales and use tax treatment of containers and 
packaging materials. 

Analysis by the Department 

Statutoryauthority: s. 227.11(2)(a), Stats. 

Statutes interpreted: ss. 77.51(4)(a) and (b) and (14)(intro;) and (j), 
77.52(1) and (2)(a)10 and 77.54(3m) and (6)(b), Stats. 

SECTION 1. Tax 11 .15(title) is' revised to include statutory references, 
which were previously omitted. . 

SECTION 2. Tax 11.15(2)(k) and (l) are renumbered to provide for proper 
alphabetical order. 

SECTIONS 3 AND 4. Tax 11.15(7) is revised and Tax 11.15(7)(b) created to 
clarify the department's position with respeet to charges for packaging . 
materia1s in connection with the sale of tangible personal property. Inc1uded 
is a discussion of the sa1es and use tax treatment of packaging materials 
returned by customers, which was not previous1y addressed. 

SECTION 1 .. Tax 11.15(tit1e) is amended to read: 

Tax 11.15(tit1e) CONTAINERS AND OTHER PACKAGING AND SHIPPING MATERIAlS. 

(ss. 77.51(4)(a) and (b) and (14)(intro.) and (j), 77.52(1) and (2)(a)10 and 

77.54(3m) and (6)(b), Stats.) 

SECTION 2. Tax 11.15(2)(k) and (l) are renumbered Tax 11.15(2)(j) and 

(k) •. 

SECTION 3. Tax 11.15(7) is amended to read: 

Tax 11.15(7) CONTAINERS SOlD. {gl If a-5epa~ate charge is made by a 

se11er or 1essor' of tangib1e personal property to a customer for packaging 

materials used in connection with the shipment of the property, the charge for 

packaging materia1s becomes a part of the selling price or rental charge aAS 

45-5ij~~eet-ta-t~e-ta*. If th~ sale of the property shipped is not subiect to 
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or is exempt from tax. the charge for packagingmateria1s is not subject to or 

is exempt from tax. If the sale of the property shipped i~ subiect to tax. 

the charge for packaging materia1s is subject to tax. This paragraph is 

app1icab1e to the taxation of packaging materia1sregard1ess of whether the 

charge for packaging materia1s is separately stated or not separate1y stated. 

SECTION 4. Tax 11 .15(7)(b) is created to read: 

Tiix 11.15(7)(b) Any credit givenby a seller or 1essor to a customer for' 

packaging materia1s used in connection with the shipment of property which the 

customer returns to the se11er or 1essor sha11 reduce the se11er l s or 1essor l s 

gross receipts subject to tax in the reporting period during which the 

materia1s are returned, if the se11er or 1essor included the se11ing price of 

the packaging materia1s in the gross receipts subject to tax, and the se11er 

or lessor returns the tax to the customer. 

The rules contained in this order fhall take effeet on the first day of 
the month following pub1ication in the Wisconsin Administrative Register as 
provided in s. 227.22(2)(intro.), Stats. 

Fina1 Regulatory Flexibility Analysis 

This ru1e order does not have a significant ec ~omic impact on a 
substantial number of small businesses. 
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1993 Session 

0 ORIGINAL D UPDATED 
LRB or Bill No./Adm. Rule No. 
Tax 11.15 

FISCAL ESTlMATE 
DOA-2048 (R10/92) D CORRECTED D SUPPLEMENTAL 

Amendment No. if Applicable 

Subject 
Sales Tax Treatment of Containers and Packaglng Materials 

Fiscal Effeet 

State: 
o No State Fiscal Effeet 

Check columns below only if bill makes adireet 
appropriation or affe~ts a sum sufficient appropriation 

Olncrease Costs - May be possible to Absorb 
Within Agency's Budget D Yes D No 

D Increase Existing Appropriation D Increase Existing Revenues 

D Decrease Existing Appropriation D Decrease Existing Revenues 

D Create New Appropriation 

Local: 0 No Local Government Costs 
1. Olncrease Costs 3. Olncrease Revenues 

D Permissive OMandatory . D Permissive OMandatory 

ODecrease Costs 

5. Types of Local Governmental 
D Towns D Vi II ages 

Units Affected: . 
D Cities 

2. D Decrease Costs 4. D Decrease Revenues D Counties D Others ___ ----.,.. __ 

D Permissive OMandatory D Permissive OMandatory. D SchoolDistricts D VTAE Districts 

Fund Sources Affected Affected Ch. 20 Appropriations 

OGPR D FEDOPRO DPRS OSEG OSEG-S 

Assumptions Used in Arriving at FiseaL Estimate 

This rule clarifies the Department of Revenue's existing treatment of containers and 
packaging materials; it has no fiscal eff~ct. 

Long-Range Fiscal ImpLieations 

Agency/Prepared by: (Name & Phone No.) 
Wisconsin Department of Revenue 
Dennis Collier 266-5773 

Authorized Signature/TeLephone No. Date 

Yeang-Eng Braun (J{~A3l f) • Lf ~. 
(608) 266-2700 \../1 - - I ~ 



State 'of Wisconsin. DEPARTMENT OF REVENUE 

125 SOUTH WEBSTER STREET • P.O. BOX 8933 • MADISON, WISCONSIN 53708·8933 • 608-266-6466 • FAX 608-266-5718 

Tommy G. ·Thompson 
Govemor 

Doug1as LaFo11ette 
Seeretary of State 
30 West Miff1in Street, 10th F100r 
Madison, WI 53703 

Dear Seeretary LaFo11ette: 

t·1ay 25, 1993 

Mark D. Bugher 
Secretary of Revenue 

Ene10sed are a Certifieate and an Order of the Department of Revenue 
adopting Clearinghouse Rule 92-223~ 

These materia1s are filed with you pursuant to s. 227.20, Stats. 

MDB:MPW:ell 
CKLEG/1302 

Ene10sure 

ee: Revisor of Statutes 

RECEiVED 

MAY 261993 
Revisor of Statutes 

Bureau 



State of Wisconsin. OEPARTMENT OF REVENUE 

125 SOUTH WEBSTER STREET • P.O. BOX 8933 • MADISON, WISCONSIN 53700-8933 • 608-266-8466 • FAX 608-266-5718 

Tommy G. Thompson 
Govemor 

Gary L. Poul son 
Assistant Revisor 
131 West Wilson Street, Suite 800 
Madison, WI 53703-3233 

May 25, 1993 

Mark D. Bugher 
Secretary of Revenue 

Re: Clearinghouse Rule 92-223 

Dear Mr. Poulson: 

Enelosed are a eertified eopy and an extra eopy of an Order of the 
Department of Revenue promulgating rules relating to sales and use taxes. 

These materials are filed with you pursuant to s. 227.20(1), Stats. 

MDB : MPW : e 11 
CKLEG/1303 

Enelosure 

ee: Douglas J. LaFollette, Seeretary of State 
Commeree Clearing House, Inc. 
Research Institute of America, Inc. 

enue 

RECEiVED 

MAY 261993 

Revisor of Statutes 
Bureau 


