
STATE OF WISCONSIN) 

MINING INVESTMENT 
AND LOCAL IMPACT 

)SS 

FUND BOARD ) 

CERTIFICA TE 
ORDER ADOPTING RULES 

I, Lloyd Kineaid, Chairman of the Mining Investment and Loeal Impaet Fund 

Board and eustodian of the offieial reeords, eertify that the annexed rules, 

relating to minor revisions and correetions to ehapter Tax 13, were duly 

approved and adopted by this board on Mareh 15, 1993. 

I further eertify that this eopy has been eompared by me with the original on 

file in this board and that it is a true eopy of the original, and of the 

whole of the original. 

IN TESTIMONY WHEREOF, I have hereunto set 

my hand at 125 S. Webster Street in the 

city of Madison, this /fl-: dayof 

~~ ,1993. r ~ 

~~~-,~'7-;?/' ,// 
~~~_::;dr~ 

Lloyd Kineaid, Chairman 
Mining Investment and 
Loeal Impaet Fund Board 

" , 
;' / J ' ;' , 



ORDER OF THE MINING INVESTMENT AND LOCAL IMPACT FUND BOARD 

The Wiseonsin Mining Investment and Loeal Impaet Fund Board hereby adopts an order to . 
repeal Tax 13.03 (17), 13.05 (1 )(a), 13.06 (1 )(d)2., and 13.08 (2); renumber Tax 1.3.08 
(1)11.; amend Tax 13.03 (3) and (10) and (11)(a) and (b)1., 13.06 (1)(intro.), 13.07 
(2)(e)9.a., 13.08 (1 )(title), 13.10 (9) and (13)(title)' T~x 13.11 (3)(8) and (5)(e); and create 
Tax 13.08 (1 )(L)and 13.08 (9), relating to minor revisions and corrections. 

ANALYSIS PREPARED BY THE 
MINING INVESTMENT AND LOCAL IMPACT FUND BOARD 

Rule-making authoritv: ss. 70.395 (2)(hg) and (hr) and 227.11 (2), Stats. 
Statutes interpreted: 

SECTION 1: 
SECTION 2: 
SECTION 3: 
SECTIONS 4,5,10: 
SECTION 6: 
SECTIONS 7,8: 
SECTION 9: 
SECTION 11: 
SECTIONS 12,13: 

s. 144.85, Stats. 
s. 70.395 (2)(d)5., Stats. 
s. 70.395 (1)(1 gl, Stats. 
s. 70.395 (2)(d), Stats. 
s. 70.395 (2)(h), Stats. 
s. 70.395 (2)(g), Stats. 
s. 144.855 (5), Stats. 
s. 70.375 (1 )(bm), Stats. 
s. 70.395 (2)(hg), Stats. 

Some of the proposed ehanges correet what appears to be typos, or errors in grammar, 
terminology, and numberingo Others correet referenees to inapp~opriate statutes, or 
eliminate referenees to repealed statutes. Language and distribution proeedures made 
unneeessary by outdated statutes and mining-industry ehanges are eliminated. Unclear 
rules are elarified .. 

Regarding section 4: An exaet first dollar payment is not available in July .it a mining 
company files under the estimated liability clause in S. 70.38 (1 m), Stats. Furthermore, 
notifieation of payment amounts is not required for payments from other taxes, and thus 
should not be neeessary in this ease either. 

Regarding sections 7 and 11: Two different statutes and different types of impaet fund 
payments are addressed in one subseetion, without elearly eiting the different statutory 
authorities and making a distinetion between similar phrases. Tax 13.08 (1) lists 
aeeeptable expenditures that apply only to diseretionary grants awarded by the board, but 
the seetion also addresses aeeeptable expenditures for other impaet fund payments. 
Furthermore, "purposes" and "mining-related purposes" are both used in the Same seetion, 
although "mining-related purposes" is a clearly defined term under S. 70.375 (1 )(bm), 
Stats., and "purposes" is not, although it refers to S. 70.395 (2)(g), Stats. Neither statute 
is cited. ' 

Thus, the proposed order ereates asub.' (9) titled "mining-related purposes" and retitles 
sub. (1) to "diseretionary grants" in order to address the two different statutes and type s 
of payments separately and more clearly. 
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Regarding section 9: A city, town, or village may already be reimbursed by the board for 
these expenses under s. 144.855 (5), Stats. However, these local governments may be 
unaware of this right because it is not clearly lisfed as an impact that a community might 
mitigate through a discretioriary grant. . 

Regarding section 10: There are two rules numbered Tax 13.08 (2). Tax 13.08 (2) 
SPECIAL COUNTYEXPENDITURES seems to be the same rule as Tax 13.08 (7) SPECIAL 
COUNTY EXPENDITURES, since both apply to county use of first dollar payments. Thus,· 
there are two rules with the same title, and two subdivisions numbered'13.08 '(2) . 

. Regarding section 13: The introduction of Tax 13.11 states that the accounting 
procedures 'listed in this section apply to all recipients of funds under Chapter Tax 13. 
Therefore, the references to specific type s of payments in Tax 13.11 (3)(a) and (5)(c) 
should be deleted, as these accoLlnting procedures must apply to all payment types. 

CHAPTER TAX 13 
INVESTMENT AND LOCAL IMPACT FUND 

SECTION 1. Tax 13.03 (3) and (10) and (11 )(a) and (b)1. are amended to read: 

Tax 13.03 (3) "Construction" means the activities described in the approved mining plan 
which can only occur at the mining site with the issuance of a f"fliRe mining permit and 
written authorization to commence mining under ss. 144.85 and s. 144.86 (3), Stats. 

(10) "Mining permit application" means the ffiffie. mining permit application form filed with 
the department of natural resourees pursuant to s: NR 132.06 Wis. Adm. Code. 

(11 )(a) Of a metalliferous ore de posit for which a fflffle mining permit application has been . 
filed pursuant to s. 144.85, Stats. ' 

(b)1. Filed as part of a mifle mining permit application under s. 144.85, Stats., or 

SECTION 2. Tax 13.03 (17) is repealed. 

SECTION 3. Tax 13.05 (1 )(a) is repealed. 

SECTION 4. Tax 13.06 (1) (intro.) is amended to read: 

Tax 13.06 Direet Payments. (1) FIRST DOLLAR PAYMENTS. Certain counties, cities, 
villages, towns, and Native American communities shall receive a first dollar payment 
under s. 70.39·5 (2)(d), Stats. The board shall give written public notice in July listing the 
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munieipalitios to rooaivo a first dollar payment or a pereentago of the ta>( eolleoted, OF 

both, and the amount of oaoh paymant. Only county oxpondituros of first dollar paymonts 
aro restrictod undor s. Tax 13.08 (7). Cities, villages, towns, and Native American 
communities are not restrictod to mining-related oxpendituresof first dollar paymonts. 
Each December, the board shall certify to the department of administration the specific 
payments to be made on the first Monday in January of the next year, as follows: 

SECTION 5. Tax 13.06 (1 )(d)2. is repealed" 

SECTIQN 6. Tax 13.07 (2)(c)9.a. is amended to read: 

Tax 13.07 (2)(c)9.a. Distribution shall first be made to those municipalities with active 
metalliferous mining sites that were active within 3 years previous to December 31 of the 
year in which the grant application is made, or to those municipalities in which a permit 
haos been issued undor s.14 4.86 s.144.85, Stats., to commenco mining. 

SECTION 7. Tax 13.08 (1) (title) is amended to read: 

Tax 13.08 Expenditures. (1) (title) DISCRETIONARY GRANTS. E)(6opt for any first dollar 
payments to a oity, village, tO'lm, OF Native American community, ell funds distributed to a 
municipelit'; by the boerd shell ba used for mining relet6d purposes. Discretionary grants to 
alleviate metalliferous mining impacts may be applied towards the following purposes..Jn 
accordance with s. 70.395 (2)(g)' Stats.: 

SECTION 8. Tax 13.08 (1 )11. is renumberedto Tax 13.08 (1 )(k). 

SECTiaN 9. Tax 13.08 (1 )(L) is ereated to read: 

Tax 13.08 (1 )(L) Expenses related to water monitoring and provision of water under s. 
144.855 (5), Stats., incurred by a city, town, or village. 

SECTiaN 10. Tax 13.08 (2) [which appears first in the chapter] is repealed. 

SECTION 11. Tax 13.08 (9) is ereated to read: 

Tax 13.08 (9) (title) MINING-RELATED PURPOSES. Except for any first dollar payments to 
a city, village, town, or Native American community, all fund s distributed to a municipality 
by the board sheill be used for mining-related purposes, in accordance with s. 70.375 
(1 )(bm), Stats. 
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SECTIaN 12. Tax 13.10 (9) and (13) (title) are amended to read: 

Tax 13.10 (9) PROCUREMENT OF SERVICES. Fund reeipients shall solieit a minimum of 3 
proposals when purehasing serviees for $2,000 or mare. This subseetion shall apply to 
teehnieal, planning, engineering, and other consulting and professional serviees. Public 

. works projeets paid with mining impaet funds are subjeet to provisions outlined in ss. 
59.08, 60.47, 61.55, and 62.15, and 120.65, Stats~ Proeurement proeedures shall: 

Tax 13.10 (13) (title) EXPENDITURES NOT ALLOWED. Fund recipients may not claim 
expenditures for: 

SECTION 13. Tax 13.11 (3)(a) and (5)(e) are amended to read: . 

Tax' 13.11 (3)(a) Reeords of transactions pertaining to grant funds whieh are inclusive, 
timely, verifiable, and supported by souree doeumentation .. 

Tax 13.11 (5)(e) The board's staff may make on-site visits over the eourse of any year and 
otherwise monitor the use of permit period payments, eonstruetion period payments, and 
diseretionary payment payments reeeived by municipalities. Staft shall keep the board 
informed of its aetivities and findings in this regard. From the monitoring aetivities, the 
eompleted expenditure reports, and the auditing proeedures outlined in s. Tax 13.09, the 
board shall determine whether municipalities have applies applied their funds to the 
purposes authorized. 

EFFECTIVE DATE: 

This rule shall take effeet on the first day of the month following publieation in the 
Wiseonsin administrative register, as provided in s. 227.22 (2) (intro), Stats. 

FINAL REGULATORY FLEXIBILlTY ANALYSIS: 

Therule will have no effeet on small businesses. 

Lloyd Kineaid, Chairman 
Mining Investment and Loeallmpaet Fund Board 

/46 
RECEIVErfate 

,JUL 121993 

Revisol' of Statutes 
Sursau 


