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STATE OF WISCONSIN 
DEPARTMENT OF REGULATION AND LICENSING 

IN THE MATTER OF RULE-MAKING 
PROCEEDINGS BEFORE THE 
DEPARTMENT OF REGULATION 
AND LICENSING 

ORDER OF THE 
DEPARTMENT OF REGULATION AND LICENSING 

ADOPTING RULES 
(CLEARINGHOUSE RULE 92-200) 

An order of the· Department of Regu1ation and Lieensing to re peal 
RL 12.01 (2) (a) 2, ch. RL 20, and RL 25.065 (4); to renumber RL 12.01 (2) (a) 
1; to amend RL 25.02 (1) (a), (2) (h) 1 f and (3), RL 25.03 (1), (3) (q) 10 
and (4), RL 25.06 (2) (a) (intro.), RL 25.065 (6m), RL 25.066 (2) (intro.) and 
(4), and RL 25.08 (3) (a) and (b); to re peal and reereate RL 12.04, RL 25.065 
(5) and RL 26.03; and to ereate RL 25.02 (2) (a) 6, and RL 25.03 (3) (h) 7 of 
the administrative eode re1ating to edueation and examination requirements for 
real estate brokers and sa1espersons and 1ieensure of non-resident app1ieants 
for 1ieensure. 

Analysis prepared by the Department of Regu1ation and Lieensing. 

ANALYSIS 

Statutes authorizing promu1gation: ss. 227.11 (2), 452.05 (2) and 
452.07, Stats., and s. 440.08 (3) (b), Stats., as ereated by 
SECTION 3305 of 1991 Wiseonsin Aet 39. 

Statutes interpreted: ss. 440.01 (1) (dm), 440.08 (3) (b), 452.05 (1), 
452.09 (2) and (3), 452.11 and 452.12 (5) and (6), Stats. 

Seetions 2 and 4 of the ru1e proposal repea1s rules whieh have been made 
obsolete by the enaetment of 1991 Wiseonsin Aet 207, re1ating to the 1ieensing 
of non-resident app1ieants. 

Seetion 3 re1ates to satisfying eontinuing edueation requirements. Real 
estate 1ieensees are required to satisfy a eontinuing edueation requirement 
during eaeh biennia1 1ieensing period. They mayeither attend e1assroom 
edueation and take an examination at the end of the edueation or they may take 
a test-out examination administered by the department pursuant to 
s. 452.12 (5) (e) 2, Stats., whieh eovers the same eontents as the e1assroom 
edueation. The department determines the number of e1assroom hours whieh must 
be obtained eaeh biennium and the eontent of the edueation. The department 
may require up to 12 hours eaeh biennium. If a 1ieensee does not satisfy the 
eontinuing edueation requirement during the biennium, the 1ieensee's 1ieense 
may not be renewed unti1 the 1ieensee satisfies the requirement. 

The e1assroom edueation ine1udes an examination eonsisting of at least 5 
questions for eaeh hour of instruetion. The test-out examination eonsists of 
at 1east 60 questions. The test-out examination mayonly be given up to 
Ju1y 1 of the second year of the biennium. 

Section 3 of the ru1e proposa1 deseribes the alternatives for satisfying the 
eontinuing education requirement by those who do not renew by the renewa1 
date, whieh is January 1 of every odd-numbered year. Some persons may have 
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satisfied all or a portion of the continuing education requirement during the 
bienniurn, but did not renew in a time1y manner. Other persons may not have 
satisfied the requirement and wi11 sti11 have to satisfy it. The problem is 
that the education from previous bienniurns wi11 only be avai1ab1e for a short 
time after the renewa1 date. Schoo1s wi11 want to teach the continuing 
education courses for the new bienniurn as soon as 1icensees want to begin 
taking such courses. To solve this problem and other prob1ems re1ating to 
1ate renewa1s, the ru1e proposa1 requires persons who renew their 1icense 1ess 
than 5 years after the renewa1 date to either provide proof of having attended 
the precise 12 hours of education which was required during the bienniurn 
preceding the date of renewa1, provide proof of having passed the test-out 
examination before Ju1y 1 of the bienniurn preceding the date of renewa1, 
provide proof of having attended portions of the sa1esperson's pre-1icense 
education program which is avai1ab1e throughout the state at most any time, or 
provide proof of having attended a combination of the precise hours and 
portions of the sa1esperson's course. On the other hand, persons who fai1 to 
renew their 1icense within 5 years after the renewa1 date are required to 
obtain pre-1icense education and pass the pre-1icense examination. 

Sections 5 and 9 c1arify that when app1icants for a real estate broker's or 
sa1esperson's 1icense satisfy the education requirement by attending the 
36-hour or 72-hour pre-1icense education course, that course must have been 
satisfactori1y comp1eted within 5 years before the date of app1ication for the 
1icense. 

Sections 6,7, 10 and 11 slight1y modify the pre-1icense education curricu1a 
by making reference to provisions in 1991 Wisconsin Act 162 and 1991 Wisconsin 
Act 163, pertaining to real estate contracts, agreements to arbitrate real 
estate transaction disputes and se11er's condition reports. 

Sections 8 and 12 amend the current ru1e to c1arify that a person 1icensed in 
another state and app1ying for a 1icense in Wisconsin may satisfy some of the 
education requirements by attending education courses in another state under 
certain conditions, provided that the person ho1ds an active 1icense, rather 
than an inactive 1icense in that state. 

Sections 13 and 17 c1arify an issue re1ating to the experience or know1edge 
needed by a person who wishes to be approved as an instructor of real estate 
pre-1icense or continuing education. 

Section 14 repea1s RL 25.06 (2) (a) 4, because issues re1ating to continuing 
education for 1ate renewa1s are now addressed in Section 1 of these proposed 
ru1es. 

Section 15 provides a sing1e response to 2 questions which frequent1y are 
asked: whether persons who become origina1 1icensees during a bienniurn must 
satisfy the continuing education requirement, in addition to the pre-1icense 
education and examination which they had just comp1eted, and whether persons 
who had been sa1espersons and subsequent1y became brokers during the bienniurn 
must satisfy the continuing education requirement, in addition to the 
pre-1icense education and examination which they had just comp1eted. In the 
first case, the pre-1icense education and examination satisfies the continuing 
education requirement for that bienniurn. In the second case it does not. 

Section 16 amends s. RL 25.065 (6m) for the sole purpose of mare c1ear1y 
stating the policy which was intended when initia11y promu1gated. 
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Seetion 18 permits the department to require a school seeking initial approval 
or reapproval of eontinuing edueation programs and eourses to submit 
information about the sehool's response to eomplaints concerning an instruetor. 

Seetion 19 amends an existing rule whieh states the eauses for limiting, 
suspending or revoking the approval of asehool or an instruetor to present 
programs and eourses pursuant to ch. 452, Stats. and ch. RL 25. This seetion 
also amends provisions pertaining to the department denying or withdrawing the 
approval of any edueational program, eourse or instruetor pursuant to due 
process rights, as speeified in the amendment. 

Seetion 20 addresses the requirements for reinstating an inaetive lieensee to 
aetive licensure. The requirements are similar to those for licensees who 
renew their licenses after the renewal date;however, since inactive licensees 
are required to obtain active lieensure by fi1ing an applieation before the 
renewa1 deadline, they eannot be required to pay a 1ate renewal pena1ty fee. 

TEXT OF RULE 

SECTION 1. RL 12.01 (2) (a) 1 is renumbered RL 12.01 (2) (a). 

SECTION 2. RL 12.01 (2) (a) 2 is repea1ed. 

SECTION 3. RL 12.04 is repea1ed and recreated to read: 

RL 12.04 RENEWAL AFTER LICENSE EXPlRATION. (1) LESS THAN 5 YEARS. If an 
app1ieant files an app1ieation for renewa1 of the applieant's real estate 
1ieense with the department 1ess than 5 years after the renewal date, as 
defined in s. 440.01 (1) (dm), Stats., and the app1ieant is not registered as 
an inaetive lieensee, the app1ieant sha11 pay the app1ieable renewal fee and 
pena1ty fee specified in s. 440.08, Stats., and provide evidence of having 
satisfied the eontinuing edueation required by s. 452.12 (5), Stats., in one 
of the following manners: 

(a) The app1ieant sha11 either provide proof of having 
sueeessfu11y eompleted the elassroom edueation whieh was required during the 
biennium preceding the date of renewal of the applicant's 1icense, provide 
proof of having sueeessful1y passed the test-out examination whieh was 
administered during the biennium preceding the date of renewal of the 
applieant's 1icense, or provide proof of having suecessfu11y eompleted any 8 
of the 15 hours of edueation in s. RL 25.03 (3) (h) and the 4 hours of 
education in s. RL 25.03 (3) (m). In this paragraph "suceessfully eomp1eted" 
means passing an examination pursuant to s. RL 25.066 (6) (d). 

(b) The applieant who sueeessful1y eomp1eted a portian of, but 
not allof, the e1assroom education which was required during the biennium 
preeeding the date of renewa1 of theapp1ieant's 1icense may obtain the 
additional required hours by suceessfu11y eompleting all or a portion of 
s. RL 25.03 (3) (h) and (m). In this paragraph "sueeessfully eomp1eted" means 
passing an examination pursuant to s. RL 25.066 (6) (d). 

(e) The applieant sha11 also before the next renewal date 
satisfy the eontinuing edueation required of all 1ieensees during the biennium 
in whieh the applieant renews his or her 1icense. 
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(2) MaRE THAN 5 YEARS. If an app1ieant fi1es an app1ieation for 
renewa1 of a real estate 1ieense 5 or more years after the renewa1 date and 
the app1ieant is not registered as an inaetive 1ieensee, the app1ieant sha11 
pay the fee speeified in s. 440.05 (1), Stats., and satisfy edueation and 
examination requirements, as fo11ows: 

(a) Edueation requirements. 1. Exeept as provided in subd. 3, 
an app1ieant for a broker's 1ieense sha11 satisfy requirements speeified in 
any one of the following: s. RL 25.02 (1) (b), 25.02 (1) (e), or 25.02 (2). 
An app1ieant who obtains elassroom edueation pursuant to s. RL 25.02 (2) must 
eomp1ete the edueation within 5 years preeeding the date of the app1ieation 
for 1ieense. 

2. Exeept as provided in subd. 3, an app1ieant for a 
sa1esperson ' s 1ieense sha11 satisfy requirements in s. RL 25.03. An applieant 
must eomp1ete the edueation within 5 years preeeding the date of app1ieation 
for 1ieense. 

3. An app1ieant who has he1d a real estate 1ieense in 
another 1ieensing jurisdietion within the 2 years prior to fi1ing an 
app1ieation for renewa1 is not required to obtain any edueation deseribed in 
subd. 1 and 2. 

(b) Examination requirements. 1. An app1ieant for a broker's 
1ieense sha11 sueeessfu11y pass both the sa1esperson ' s and the broker's 
examination pursuant to s. RL 12.02. 

2. An app1ieant for a sa1esperson ' s 1ieense shall 
sueeessfu11y pass the sa1esperson ' s examination pursuant to s. RL 12.02. 

NOTE: The app1ieant sha11 app1y to and pay the cost of the examination 
direct1y to the testing agency under contract with the department for 
administration of the examination pursuant to s. 440.07 (2), Stats. 

SECTIaN 4. Chapter RL 20 is repea1ed. 

SECTIaN 5. RL 25.02 (1) (a) is amended to read: 

RL 25.02 (1) (a) Present evidenee satisfactory to the department of 
successfu1 comp1etion, within 5 years before app1ication for a 1icense, of the 
36-hour educationa1 program in sub. (2) which has been approved in aceordanee 
with this ehapter and either satisfy edueational requirements in 
s. RL 25.03 (3) or present evidenee satisfaetory to the department of 
1ieensure as a salespersan in Wisconsin. 

SECTIaN 6. RL 25.02 (2) (a) 6 is ereated to read: 

RL 25.02 (2) (a) 6 'Agreement to arbitrate real estate transaction 
disputes - S. 788.015, Stats. I 

SECTION 7. RL 25.02 (2) (h) 1 f is amended to read: 

RL 25.02 (2) (h) 1. f. Se11er ' s disclasure duties - ch. 709, Stats. 
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SECTION 8. RL 25.02 (3) is amended to read: 

RL 25.02 (3) SATISFACTION OF BROKER'S 36-HOUR PROGRAM BY OUT-OF-STATE 
APPLICANTS. An app1ieant who has he1d e an aetive real estate 1ieense in 
another 1ieensing jurisdietion within, the 2 year period prior to fi1ing an 
app1ieation for an origina1 real estate broker's 1ieense may satisfy the 
requirements of sub. (2) if the app1ieant submits evidenee of attendanee at 20 
hours of edueation in sub. (2) (a), (b), (e), (g) and (h) whieh sha11 be 
eomp1eted at asehool approved by the department under s. RL 25.05 or 25.06. 
The remaining eontents in sub. (2) may be eomp1eted at any sehoo1, provided 
that the department sha11 determine whether the eontents are substantia11y 
equiva1ent to those offered by sehoo1s whose programs have been approved by 
the department. 

SECTION 9. RL 25.03 (1) is amended to read: 

RL 25.03 (1) EDUCATIONAL REQUIREMENTS OF APPLICANT FOR AN ORIGINAL REAL 
ESTATE SALESPERSON'S LICENSE. (1) GENERAL REQUIREMENTS. Eaeh app1ieant for 
an origina1 real estate sa1esperson's 1ieense sha11 present evidence of 
attendanee. within 5 years before app1ieation for a 1ieense. at the 72-hour 
edueationa1 program approved by the department in aeeordanee with this ehapter. 

SECTION 10. RL 25.03 (3) (h) 7 is ereated to read: 

RL 25.03 (3) (h) 7 'Agreement to arbitrate real estate transaction 
disputes - s. 788.015, Stats.' 

SECTION 11. RL 25.03 (3) (q) 10 is amended to read: 

RL 25.03 (3) (q) 10 'Dise1osure doeuments - s. 452.23 and ch. 709, Stats. 
and s. RL 24.07.' 

SECTION 12. RL 25.03 (4) is amended to read: 

RL 25.03 (4) SATISFACTION OF SALESPERSON'S 72-HOUR PROGRAM BY 
OUT-OF-STATE APPLICANTS. An app1ieant who has he1d e an aetive real estate 
1ieense in another 1ieensing jurisdiction within the 2 year period prior to 
fi1ing an app1ieation for an origina1 real estate sa1esperson's 1icense may 
satisfy the requirements of sub. (3) if the app1ieant submits evidenee of 
attendanee at 23 hours of edueation in sub. (3) (b) 5, (e) 9 to 11, (g) 9 and 
10, (h) 6, (i) 1, (L) 4 and 5, (m) 1, (n) 9, (p) 10, (q) 4 to 11 and (r) 1 to 
9 which sha11 be eomp1eted at asehool approved by the department under 
s. RL 25.05 or 25.06. The remaining eontents in sub. (3) may be eomp1eted at 
any sehoo1, provided that the department sha11 determine whether the eontents 
are substantia11y equiva1ent to those offered by sehoo1s whose programs have 
been approved by the department. 

SECTION 13. RL 25.06 (2) (a) (intro.) is amended to read: 

RL 25.06 (2) (a) (intro.) Instruetors of pre-1ieense educationa1 
noneredit programs sha11 be approved by the department. Instruetors sha11 be 
know1edgeab1e in the subjeet whieh they are teaching. The department may 
1imit its approva1 to speeifie eontent areas set for th in ss. RL 25.02 (3) and 
25.03 (3). Instruetors sha11 possess at 1east one of the following minimum 
qua1ifieations: 
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SECTION 14. RL 25.065 (4) is repea1ed. 

SECTION 15. RL 25.065 (5) is repea1ed and reereated to read: 

RL 25.065 (5) A person who reeeives an origina1 1ieense during a 
1ieensing biennium, and who was not 1ieensed as either a sa1esperson or a 
broker on the first day of the biennium is not required to satisfy the 
eontinuing edueation requirement during the biennium in whieh the person 
beeomes a 1ieensee. However, a person who he1d a sa1esperson ' s 1ieense before 
the first day of a biennium and subsequent1y reeeives a broker's 1ieense must 
satisfy the eontinuing edueation requirement during the biennium in whieh the 
person reeeives a broker's 1ieense. 

SECTION 16. RL 25.065 (6m) is amended to read: 

RL 25.065 (6m) A 1ieensee who attends an approved eontinuing edueation 
eourse and fai1s the examination given by the school at the end of the course 
sha11 retake the course and pass the eourse examination before being e1igib1e 
to eem~±e~e-~He-~emaiftiftg-~e~~ieft-ef-~He-eeft~ift~iftg-ee~ea~ieft-~e~~i~emeft~-by 
~a~iftg take the eontinuing edueation examination eondueted by the department 
pursuant to s. RL 25.075. 

SECTION 17. RL 25.066 (2) (intro.) is amended to read: 

RL 25.066 (2) (intro.) Instruetors of eontinuing education programs and 
eourses sha11 be approved by the department. Instruetors sha11 be eH~e~iefteee 
know1edgeab1e in the subjeet whieh they are teaehing and sha11 possess at 
1east one of the following minimum qua1ifieations: 

SECTION 18. RL 25.066 (4) is amended to read: 

RL 25.066 (4) The department may require a school seeking initia1 
approva1 and reapprova1 of continuing edueation programs and eourses to 
deseribe or furnish its organizationa1 strueture, registration policies, fee 
schedu1es, promotiona1 materia1s, detai1ed out1ines of eaeh program with 
speeifie a11oeations of e1assroom hours to eaeh topie, student reeords system, 
the names and qua1ifieations of administrators and instruetors, the method of 
instruetion, a summary of eva1uations eondueted, information about the 
sehoo1 ' s response to eomp1aints concerning an instruetor. and the time, date 
and 1oeation of eaeh eontinuing edueation program. 

SECTION 19. RL 25.08 (3) (a) and (b) are amended to read: 

RL 25.08 (3) DENlAL OR WITHDRAWAL OF APPROVAL. (a) The department may 
1imit, suspend or revoke the approva1 of asehool or instruetor to eonduet any 
program or courseT whieh had been approved pursuant to this ehapterT when the 
school or instruetori 

~ Has-fa±sifiee Has fa1sified information on any 
app1ieation or eertifieate of attendance submitted to the department~ 

~ e~-WHeft-~He-SeHee±-e~-ifts~~~e~e~ Has not comp1ied with 
the eonditions for approva1T~ 

3. Has given eredit to students for an amount of time 
present in e1ass when the aetua1 amount was 1ess than the eredited amount; 
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4. Ras divu1ged to students before administration of a 
eontinuing edueation eourse examination questions whieh will be used in the 
examination when administered; 

5. Ras not fo11owed the eourse out1ine approved by the 
department; 

6. Ras provided instruetion on severa1 oeeasions when not 
adequate1y prepared to teach; or 

7. Ras vio1ated any provisions in this ehapter. 

Vio1ation of subds. 1 to 4 may a1so be eause for discip1inary action against a 
1icensee, pursuant to s. 452.14, Stats. 

(b) If, after investigation, the department aefl~ea-a~ deems it 
proper to deny or withdraw its approva1 of any sehoo1. edueationa1 program, 
course, or instructor, w~~~~efl-fla~~~~ea~~afl-m~e~-ee-~~vefl-W~~ft-~eaeafle-~a~ 
e~eft-ae~~aflT--~fte-eeftaa±-a~-~fle~~~e~a~-may-~eq~ee~-a-ftea~~fl~-ee~a~e-~fte 

aepa~~mefl~ the department sha11 fo11ow the proeedures in ch. RL 1 for denia1 
of approva1 and the proeedures in ch. RL 2 for 1imiting, suspending or 
revoking approva1. 

SECTION 20. RL 26.03 is repea1ed and recreated to read: 

RL 26.03 REINSTATEMENT OF ACTIVE LICENSE. An inaetive licensee may be 
reinstated to active 1icensure by satisfaction of the requirements in 
s. RL 12.04, except that the 1icensee sha11 pay the fee specified in 
s. 440.08, Stats., and the department may not require the 1icensee to pay a 
1ate renewa1 pena1ty fee. 

(END OF TEXT OF RULE) 

The ru1es adopted in this order sha11 take effeet on the first day of the 
month following pub1ication in the Wiseonsin administrative register pursuant 
to s. 227.22 (2) (intro.), Stats. 

Dated Agency 
Marlene Cummings, Secreta 

RECEIVErJ 
,JUL 121993 

Revisor of Statutes 
Bureau 
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CORRESPONDENCE/M EMORANDUM STATE OF WISCONSIN 

DATE: 

TO: 

FROM: 

SUBJECT: 

Ju1y 12, 1993 

Gary Pou1son 
Assistant Revisor of Statutes 

Pamela Haack, Administrative Assistant 
Department of Regu1ation and Licensing 

Fina1 Ru1emaking Order 

Agency: DEPARTMENT OF REGULATION AND LlCENSING 

Clearinghouse Rule: 92-200 

RECE!VED 

JUL 121993 

Revisor of Statutes 
Bureau 

Attached is a copy and a certified copy of a fina1 order adopting ru1es. 
Wou1d you p1ease pub1ish these ru1es in the code. 

P1ease stamp or sign a copy of this 1etter to acknow1edge receipt. 

Thank you. 


